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O Caſe of this Kind was determined within this Term; 
The two Caſes next following were before the Court in this 
Term: But they did not receive a Determination till Trinity 
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On the ſecond of this Term, Thurſday the-ſeeond of May 1754, 
81 DupLey RyDer, his Majeſty's Attorney General, was ſworn 
in Lord Carey JusT1CE of the Court of KinG's BEN oH; And 
on the Monday on the 6th he took | his Place in Court, DS Vena” TI 
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27 & 28 Geo. 2. 1754. 


Rex v. Inhabitants of Whitchurch,  N? u17. 
WO Juſtices made an Order for the Removal of George Humber, Mendy iſt 
from Whitchurch to Overton: And, u pon Appeal, the Seſ- 7*9 1754+ 
ſtons diſcharged that Order. 1 EINE Tir 
© Spectral Caſe flated- —That the Pau per, about thirty Years 
ago, went to live in the Burrough of Overton; where he rented a 
Tenement of 5/7. a Year; and ſoon after, EXECUTED THE Orrice , 


of BaiLIFy or- ALE-TASTER for the ſaid BuRRouGH: To which \- 
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Frinity Term 27 & 28 Geo. 2. 
Office he was nominated AND SWORN &f the Court-Leet held for 
the faid Burrough, and EXECUTED the ſame from the Lady-day 
Court to the Lach-Day Coutt following. That the faid Office con- 
fiſts in inſpecting Weights and Meaſures within the faid Burrough, 
and in warning the Jury to ſerve at the Court-Leet there; and that 
the ſaid George Humber had Weights and Scales delivered to him; 
and that he once went about, to examine the Meaſures of Ale and 
F the Weights within the ſaid Burrough, and warned the Jury. It 
alſo appeared that the ſaid George Humber was nominated to the 


Steward of the ſaid Court, by the Bailiff who ſerved the ſaid Office 
the Year preceding; and was then feworn by the Steward into the 
ſame Office, at the ſaid Court-Leet : And that the ſaid*Burrough is 
NOT one fifth or one fixtb Part of the ſaid Partsn of Overton; and 
the Bailiffs have never executed any Authority over the Pariſh Ar 
LARGE ; and that GREAT PART of the ſaid Pariſh knew nothing of 
SUCH OPPICE ; and that new-matried Men and New-comers were 
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frequently nominated for the ſake of Colt- Ale. . 
On Friday 17th May laſt, Mr. Gould moved to quath the Order 
of Seſſions, and confirm the original Order of two Juſticees. 
He argued that the executing this annual Office in the Pariſh, in 
the Manner ſtated, gained him a Settlement in Overton. To prove 
lis, he cited the Caſe between the Pariſhes of Sr. Maurice and St. 
Wi ante, Mary Calendar in Wincheſter *, P. 8 G. 2. B. R. and alſo the Caſe 
Ne io. © there cited of The Queen v. The Inhabitants of St. Mary's Reading, 

At-Tafte is an ancient and known Officer; as appears from 
Kitchin's Juriſdiction of Courts, 22, 94: (For Ale-Connor is the 
ſame with Ale-Tafter.) And the ſecond Objection taken in Rex v. 
+ V. ante, Inhabitants of Fittleworth +, M. 18 G. 2. B. R. is in Point for the 
be: 1 95 1 — — v,, TT ITT TT YES” 
=; --- nes ol, bs  RuLE fo ſbew Cauſe. 


4 


— 


MI. Hume and Mr. Norton were to have now ſhewn Cauſe: But: 
\ Having been informed that the Caſe cited, of Pulborough and Fit 
_ tleworth, was in Point; (which was confirmed by Mr. Juſtice 
Wright ;) they ſaid they would not offer to overturn. a ſettled efta-. 
bliſhed Determination; wherein they thought that, in Point of De- 
cency and Reſpect to the Court, they ought to acquieſce, 


i Whereupon the Order of Seſſions was QUASHED 5. © 
And the Order of the two Juſtices AFSIRMED, 
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| Michaelmas Te erm 28 6. 2. 756. 


No Determination of chis Kind. 


Hilary 


28 Geo 2. 17 55. 


by Rex v. The Inhabitants of Bt. Botolph' J bout N 118. 
Biſhopſgate. 


0 N Monday 14th May 1753, a Motion was 5 made 5 Mr. Hume — 29 
| Campbell and Mr, Lawſon, to quaſh an original Order of two . 1755: 


Juſtices — an Order of Seſſions confirming it, for removing Elea- 
0 Kinley the Wife of James Kinley, and her Child Mary Ann by 
him, (aged about two Years) from St. Fobn's Wapping to St. Bo- 
tolph's without Biſbopſgate. : 
Special Caſ Eleanor (the Pauper removed) bad a Setile⸗ 
ment of HER O.] ‚ before Marriage, by Service to Mr. Fitz Gerald, 
in the Pariſh of S. Botolph without Biſhopſgate. Then ſhe MAR- 
RIED an IRISH Sailor; who had xo Settlement, as far as ſhe knows 
of; and who is ALIVE, as ſhe. believes; having, two Months ago, 
heard * that he was ſo. The Seflions hold Sr. Botolpb's (the Wo- 
MAN's FORMER Settlement) to be nr Aga Serrlement, and femove 
Her and ber Child THITHER, a8 fo HER /aft legal Settlement. 128 7 
The Objection made to this Order by Mr. . Campbell and Mr. 
Lawſon, Was That it is a ſettled Point © that if a Woman having 
. a Settlement marries a Man who has nane, her Settlement is sus- 
« pRNDED DURING CovERTURE.” And the RE ason why ſhe 
can not be removed, during the Coverture, to her Maiden-Settl- 


B 2 ment, 


z- 


Hilary” Term 28 056 2. 


ment. ig" becauſe it would, otherwiſe, be in the Power of the 
« Tuſtices to DIVORCE a Man from his Wife.“ Nex v. Inbabttants 
v7: ante, - of Norton *, H. i2 G. 2. 1738, on an Order for the Removal of 
Ne 39. 1 en Bermingham from Stretford to Norton, was the Caſe wy cited 

and relied upon, as woug directly! in Point. 


Rur z to ee "Y 


on Saturday 2d June 17 4 Mr. Serjeant Hayward, who was 1 for 
the Seſſions Order, moved to enlarge the Rule; the Juſtices, as he 
Aid, finding great Inconvenience in the now eftabliſhed Determina- 
tion; (meaning the abovementioned” Caſe of Ellen Birmingham :) 
And he ſaid, it was contrary to former Determinations ; ; Which he 


would dndertake to ſhew. 


] 


yy Ve RuLE was accordingly EXLARGED, 


OE On Saturday 18th Moy 1754, the Serjeant proceeded, in Support: 
of this Sefſions-Order, and of the Poſition—* "Fhat'the Ma1Den-. 
FSertlement is NOT ſuſpended, but REMAINS.” He cited the Caſe 
of Archibald Player's Wife +, which was ſo determined in the Time 
of Lord Chief Juſtice Parker, in M. 12 Ann. B. R. between the 
Pariſhes of Dunsfold and Wilborough Green; and Sarah Etherington' 8 
Caſe d, in M. 3 G. 2. B. R. between St. Giles s in the Fields and St. 
| Margaret's Weſtminſter; and alſo Rex v. Inhabitants of Weſterham , 
H. 12 G. 1. B. R,—Elizabeth Pinchen's Caſe ; whoſe Huſband was 
born in Wiltſhire, but xo SETTLEMENT of Hrs could be found: And 
_ * two Juſtices removed her and her Child to Weſterham, being the 
Place of her Settlement before Marriage. The Seffions quaſhed 
this Order. But is Court quaſhed the Order of Seffions; and re- 
ſolved that whether the Huſband be living or dead, ſignifies no- 
« thing: For, unleſs it appears that he has a Settlement, the Wo- 
15 man muſt be ſent to the ns of * ene before Marriage, 


; . Q «- | ? 
> : 1 4 
96 — — a | — — a — — 
* = ” 
* , þ - — 8 © 
: . 
4 p 


+ See this Caſe, very ;mperſely ab in Portgfn 314, and in FI Caſts, Edit. 
8 Vol. 1. pa. 56. * 53. but much better in Foley 284. and Caſes of Settlements, pa. 
22. N 

$ This Order related only to the Daughter: The Husband was dead. V. Foley 287. 
— 4 of Settlements, pa. 76. Ne * and Seffions Cafes, Edit. 1750. Vol. 1. pa. 104. 

0 97. 5 
od: 7. Poll 2 288. 8. ©. But Rex v. Hobbitan 4 q-, was the right Name of this 
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Hilary 7 Gen p £4.77 
* For, ſuppoſing the Huſband was born upon the high Seas, or in 
te Jreland, Ge; if the Woman might not bo fans: tothe Place of her. 
ue Settlement before. Marriage, ſhe might be ſtarved,” , f tale this. 
Caſe from a Manuſcript of my own.] 2. . ; 
As to the Caſe of Rex v. Tobabitants of Nerat was 8. P, and, 
he owned, was determined otherwiſe. But 
The new Act concerning Vagrants [17 G. 2. 5. e one 
of the Arguments in that Cafe, and takes off much of the Force of 
the other. And the Conſequences of that Determination will be 
more miſchievous, than thoſe which the Court apprehended from 
the contrary. It renders, at leaſt, all theſe Women Vagrants; and 
puts it in their Power to go into any and every Pariſh where they . 
pleaſe, and demand Relief, toties quoties. . | 
Mr. M Pheadris argued to the fame Effect; and chiſerved: that 
the Cafe in Tr. 1 G. 1, B. R. between Hanway and Marſton Pa- 
riſhes * is a Determination in Favour of the Maiden Settlement. See it cited 


Mr. Hume Campbell, contra—argued for the Suſpen/ion of the Wo- Seri 


man's Settlement during her Coverture; and relied on the Determina- 3 5 
tion of Rex v. Inhabitants. of Norton, as a ſettled and eſtabliſhed Re- 8 
ſolution on this Head, which was not now to be ſhaken... And in 2. prikces 
' Anſwer to what had been urged i in Relation to the Act concerning Reports 217. 
Vagrants, he ſaid that this Queſtion turns fingly upon the Statutes. — 5 
concerning Removali; and not upon the Vagront-Ads : 0 bave . 
concern with it. 
Lord Chief Justice RypER + obſerved that it 8 not be ! He became 
an aniverſal Rule .* that the L As Determination of a Point could ow 8 
ee not be departed from: Becauſe the ſame Argument would have ning of Fefe 
been of puny Force againſt THAT. very Determination, which varied Term lat. 
from preceding ones. And as the Caſes upon 45s Queſtion have; ae thes 
been variouſly determined, he thought this would be a proper. Time Term, pa. 
to determine it FINALLY. ' Fs ac 
And he defired that the Court mi ht be 3 particularly (by 
the Search of the Parties concerned) of theſe Caſes which had been 
mentioned, and any other Caſes (if there were any more) on this 


| i Head: but the preſent Cale needed not to be wow any more. 


VP Cux. ADVIS. 1 


„ 1 now delivered the Reſolution of the Court, 
Gan chat of Mr. Juſtice Wright, who was e 3 
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| „ The general Queſtion u, 4" Whether this dg and tbr. Child,” 
or elther of them; are ſettled in the Pari of 87. Botolph without 
4 Biſhopſpate, Which was the Marden-Settlement of this Eleanor 
« Kinley, before her Marriage with James Kinley Huſband to "the 
% Pauper Eleanor, and Father to her Child pc # Maria ;) who = 
* an Iriſh Sailor, WITHOUT any” known Settlement, and is fl 
GAN DITEL > [+2 +? 

1 And we are of Opinion 66 chat both the Mother and Child are ſet2 
. 8 fled i in the Place of ber Mal DEN Settlement, viz. in St. Botolpb's. 
By The Cafe of the Mother, and the Caſe of the Child may perhaps 

be thought to deſerve a ſomewhat diſtinci Confderation. | 
As to the Me- As to the Caſe of the Mor RHER-—UA ſhall confider A | 
_ Iſt, Tndependently of the Authorities cited; and 
| ©. 2dly,' As it ſtands on the Authorities. F gs a bl | 

PFirſt Independentiy of the Authorities. 

The Act of 43 Eliz. c. 2. had io DefeQs ; vis. che Want Us | 
| due Repulations and Employment of the Poor in Wer Proper Pariſhes; ; 
ws = OP and the Want of Reſtraint from going into otber Pariſnes. 
Now, in order to Remedy theſe Defects, the Act of 13 = 
Pe 14 C. 2. c. 12. was made: Which enumerates the ſeveral Cats of 

the Defects of the former Law concerning the Sertling of the Tory ; 

5 and then provides a Remedy for them. _ 

6:!'Tars Act firſt created the Ri 6nTs or S TEM INS in Pa- | 

rißbes. The ſubſequent Acts I will not now meddle with: For this 

brings the Caſe of the Miſe to a Point. Her Caſe may be conſi- 
dered within ths Act only.; vis. © © Whether the. HAD a Settlement, 

in St. Botolphes, or nor. 
Now, S. Botolph's was, Stan, once her Salden and would 
: 2 fo continue TILL the ſhould Have gained another: And it appears 
chat the NEVER HAD geined ANOTHER fince,” * 
The ff? and the laſt of theſe Poſitions are eur. 
The only Queſtion therefore 1s on the ſecond ; vis. © Whether 
the former Settlement in Sf. Botoiph's was DETE RMINED, be- 
s. fore ſhe is ſuppoſed to have gained a new one.“ 
Bur this former Settlement could mt ceaſe ; but would conTr- 
NUE during Life, or TILL a new one ſhould be gained: There is 
no Cale where a Settlement ceaſes by any other Method. A Man can 
not give away, or releaſe, or ſuſpend his Settlement: For the Pubòlic 
is concerned in it, as well as himſelf. 
The chief Argument made Uſe of e contra, is froim the contra 
| Rule of a Wife's acquiring a Settlement from her Husband ; or a 
Child from it's Parent; as in the Caſe of St. Giles's het 
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the Reaſon of that Caſe fails here. Indeed, if a Man HAS 4 Set. pa 


CONTINUES and remains as it was, © = 


It is objected * that this will ſeparate the Wife from her Hofband, b 5 


ce and amount (in Effect) to a Divorce. 


But they are ſeparated already: For he has left her. And indeed, | 
ſince he has 20 Settlement of is own, he may as well 80. 1 her in 


ber own Maiden- Settlement, as in any other Place. 


It may be alſo (aid, © that this will be a Hardſhip upon hi Pariſh 
« where the Woman was ſettled before her Matfiage ; as it will 


© oblige that Pariſh to maintain the Woman after her Covertur , 
« when they ought to be diſcharged of her.“ 


But that is 20 Hardſhip upon them, F her former Settlement 911 
never determined: Becauſe, as long as that continues, it is their Duty = 


to maintain her. 


Second. 5 —1 Will conſider this Queſtion as it lande upon the Cats . 


and AUTHORITIES. 


There are "five Cafes alt regard to.the Wile; VIS. 


"1ft, Regina v. InhabHants of Wilberough Green, M. 1 6. 1. in 
Point, both as to the Mother and Child . 


2d, Between The Inbabitants of Upbottery and Duntfoetl, UL. 
12 Ann $. where both Orders were quaſhed ; becauſe it did not ap- 
pear that the Husband was dead: But Parker Ch. J. aid © that Ir 
* the Husband had been dead, ſhe ought to be ſent to her Maideri-- 
i Settlement.“ | 

34, The Caſe || between the Pariſhes of VA Giles s and Se, Mar- i 
garet's, M. 3 G. 2. B. R. 

4th, Rex, v. Inbabitants * Chidingſtone , H. 12 G. 1. B. R. 
where it was he Re © IG Wire. the Husband be alive of FO, 


. * N 


| y 4 8 . 8. * 
+ It 15 If 12 cy Surg: 1 1 V, Inbe 
Settlement of Ann Blaze. 545 55 

$ Hil. 12 Ann. Dewonſbire: Eier v. a 4 Daa l ; concering the 'Setf! IS 
ment of Elixabeib Baker otherwiſe Flower, and her Son William. ' 


IV. ante (Sarah Erherington's Caſe.) Va 368. 7 7 
1 V. hen 18th hy) 9 „e "— N 


«© the 


7D, 


C F. Seffiens 
en Edit. 
750. Vol. 2. 
116. 

tlement, his Wife and Children will be intitled to it; and their Set- N. 112. 


tlement muſt be the ſame with bis: But if Hr has xone, they can; 10e. 


1332. x Sir 
then have none from him; But the Wij e's Maiven-Settloment 7. . 380; 


—_ Hilary / T. erm 28 Geo. 2. 


the Wiſe ought” to be ſent to the Place of ber Settlement fore 
4. Marriage. Tre \ 


nei. th, Between the Pariſhes of Hamway and Marſton*, Tr. 16. . 


'1 G. 1. Berks: 


Rex v. Inba- B. R. All the Family were Vagrants. The Mother was ſent to the 
bitants WW Place of her Maiden- Settlement: And the Order was confirmed as 


combs % tO her (thoug h not as to the Children, J 


Settlement of Now four of theſe Caſes are in Point . That the Wife 8 Maiden- 7 


Margarit « Settlement REMAINS, UNLESS ſhe. acquires another: 1 25 And the 


Bien her "th is pretty nearly ſo. 


Bur a Caſe has indeed been cited and much relied upon, as a 3 
Rex v. Inhabitants of Norton, H. 


reli Authority to the Contrary 


12G. 2. The Wife of Gerard Birmingham, a Native of Treland, | 


had. been ſettled at Norton; and was removed, from Stretford to Nor 


ton: Which Order was, quaſhed. | IV. ante, pa, 122. Ne 39.] 


' Now 1 frankly own oat I can not reconcile this Caſe to + 6s 1118 


which I have mentioned, It does not a 7 5 upon this Caſe of 
Stratford and Norton, whether theſe other Caſes were cited; or what 
was the particular Reaſon of the Reſolution. However, if they 


TP were cited and over-ruled, WE may, for the ſame Reaſon, over- 


rule that Reſolution : For, upon the 44ſt Determination, if the prece- 
ding Caſes do appear to claſh, we muſt determine upon the We 1 GuT. 
4% of the ſeveral Caſes that appear to us. And F the. other Caſes were 
t cited, we may reglonably * that the Caſe, was not ily 


. cConſidered. 
As o che Second Point. One Thing remains to = conſidered; ED is the 


| * Caſe of the Child ; and which may ſeem to have Gme little Diffe- 


' rence from the Caſe of the Mother : But the Reaſon is on the ſame 
| Hide, 2 * 

A legitimate Child has: a Right to it's Parent ; P's REDO Here, 
the Father has Now: Therefore the Mother's muſt take Effect. 
Indeed the Father's ſhall take Place FIRST: But F he has none, the 

Mother's comes next. 
'Four of the cited Caſes include * pig; whe Removal i is 


of two diſtinct Kinds: For, as to NU&XTURE alone, The Child l. 


ways goes with the Mother, under a certain Age. 


Ins 1 Lord Raym. 395. there is 4 Caſe of Rex v. Inhabitants of 
Wang ford in Suffe!k, and Catthew 449, 450, 8. C. that Nurſe- 
* Chitdren under the Age of ſeven Vears may be ſent with their 
oy Mothers, for Nurture; but muſt be punch Ba by their proper 


CO Farin. ” And there are any < other Caſes to the fame Purpoſe. | 
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Hilo" Term. 28 Gen. i2% 


I „n this mb weate ALL of us of Opinion, (and my Brod 


Wien concurs with us,) that the Werler Nadin Sutlement 
* REMAINS "having NAV ER been determined, but only, as it- were, 
*. ſuſpended during the Time that ſhe' continued under the Power and 


a An. BETTE; Ss 201 10 N 
Toe FER 5 : | : : | 4 * 8 i 4 woes % ! ve 75 : 4 14 5 * 6 5-4 TY ”  # > ; 1 + 
ELL i S Cob Ti. gate # 1 | 2 Poe | 8 init , a 
TTC [Outs deute 
. F 4 a ; ' 1 0 c 
: | 4 D 
Rex v. | Inhabitants K Sudbury. Ne x19. 
, x . 


: ts 10 W. 0 Juſtices 3 an Halle Go * Removal of Jobn Bla- 8 ſame 
1 an and Mary his Wife, and Ann, Mary, and William their ,, —_— 


. Protefion of the Huthand, and was maintained and fuſported by = 1 


29th 7axzary 


Children, from Uttoxeter in'Staffordſhire to Sudbury in Deore 1755. 
And, upon Appeal, the Seſſions confirmed that Order.. 

.Caſe—One Thomas Bladon and Bridget his Wife and their ir 
Children were CERTIFICATED from Sudbury to Uitoxeter, on 2 5th 
March 1728. Ti bomas Bladen died there. Then Bridget the Wii 
dow, and the preſent Pauper Jonx BLA DON (the Son of the ſaid 
Thomas and Bridget) became actually chargeable in 1731; and were 
then removed and SENT BACK from Uttoxeter to Sudbury,” together 
with a Copy of the Order of the Juſtices, reciting the ſaid Certifi- 
- cate, Bridget died, at Sudbury. On the 18th of Auguft 1732, the 
aid John Bladen, the preſent Pay * was bound by Indenture, as a 
Pariſh- Apprentice from the faid Pariſh of Sudbury, to Edward Bla- 
don of Uttoxeter aforeſaid; and ſerved out his A pprenticeſhip there ; 
and has done no AR fince, to gain a Settlement, 

The two Juſtices removed him, by their faid Order, As 4 Chis: - 
 firate-Perſon : Which Order, being appealed from, is confirmed; 
the Jaftices at Seſſions conſidering the CERTIFICATE as STILL in 
Fvrce; though it was contended that it had been sATTSTIED 
« the ſaid former Removal of the Pauper and his Father and Mo- 
« - ter from Uttoxeter to Sudbury ; and that the Pauper had gained 

* Settlement in Vrtoxeter our tbe ſaid Ingenture of Apprentice- | 
cc" LE n 
On Saturday 180 7s 17 54 Mr. Hume Campbell moved to quaſh "ef" 
theſe Orders. He argued that this is noT 4 Caſe within: ꝙ & 10 
In. z. c. 11. (which confines Certifcate· Perſon to Two Nerd _ 

oh of gaining a Setilement.) T 

r . C FO He: 


+ 7 


* Term. 28 Geo. 24 


'He was + ſupportpd by Mr. Pratt: And they argued,. that * did 
goT came ino Uitoxeter by Certificate; there having beep a rorAL 
EnD of the CERTITIg ATR of the Father and. Mather. in 17313 it 
having been COMPLETED. ond DISCHARGED BY #be Removal of al 
thoſe that were then in Being, of them and their Family, Back 10 
- Sudbury, upon their becoming actually chargeable at Urtoxeter. And 


ſui Juris; and was no. longer to be conſidered as a certificated Per- 


ſon. 
oF * agreed 2 t there was No 0 Cop to be found on this Foint. 


: e Rorx to ben Cauſe 


1 "+ 


Orders. 


ſhewed Cauſe againſt qathing 


We 9. 3. C. 30, and g & 1H. 3. n 
LAW The Acts of 12 Ann. c. 38, (which - prevents gaining Settlements 
we by ſerving, or being Apprentice to. Certificate-Perſons, whilſt-under 


cates, and for e Overſcers &c,) are further Proviſions to 

indemnify Pariſhes agait 

chem. 

As to this Pauper's s being is 5 Furiteoothe, A& of 8 G 9 

t. 48. Fer of Certificate- 
[ 


* 
; 
& 4 
” bp 


av ar i) 1 removed back, when actually became chargo- 
a "ki ef 

This Pauper went out of the Pariſh, of Sudbury, indeed, for, 2 
Year : But he returned, and was then agen, UNDER the ORIGINAL 


Certificate. 


Pariſh, 


An after-born. Child, by. an aſter- married Wik 
fated, ſhall yet be conſidered as a Certsficate-Perſon, P. 15 G. 2. 


1 * _ B. R. between the Inbabitants of Wee and Shenbarne x. 
—_ - - 182; Nv 2. 5 cond Paint The Order of Removal, to. Sudbury,. 1 in fats 


between the Inhabitants of Homton apd.. St. 


they inſiſted, that AFTER bat, John Bladon, the Son, was become 


on go — Day & laſt Trans X Tem, Me. Gilbert and Mr. cui 5 
The Queſtion will depend upon the two Certificate- : a of 8 8 | 


fach Certificate,) and 3 G. 2. c. 29, /e#.8. (for Proof of Certifin = 
{t Certificate-Perſons, being, chargeable, 1 


rſons and their Children (though * 


Hle was therefore, by 98 10 V. TROY 11. confined to ther an q 
_ "Methods of gaining a Settlement thereby ſpecified; viz, Renting | 
a2 Fenement of 10/. a, Year; or, Erecutine an annual Office in che 2 


fe, though emanti- 
* | 


„ * could vor deſtroy the Certificate. The Caſe in 2 Sad. 535, pl. 25. 
Mary Axe, way ae. 


Tr.. OR ²˙¹·-mdA ˙·¹ .wͥññ? 
4 x 1 W „„ = 8 


5 : | Hilary Term 29 666: 2. 


ad, 15 the Gurk. Opinion aboutCerrifiea 
dhe Pariſh who gives them, againſt all tbe ol 


And, t6 fhew how obligato Certificates were pon Pirinics, ap 


Ciſe Was eited by therm, In Which, they laid, eben Boftatd Children 
of che Certifteate· Perſon were helden to be within the Erliſcute: 
Rex v. Inhabitants of Headcorn, Tr. 19G. 2. B. R. Reſolved that 


the Pariſh givibg the Sertificate were bound to receive the Children, 

THOUGH illegitimate *. 5 
K Certificate of this ſolemn Nature en nt EE 4 be den by by an:? 

Order of Remerel: Nor ovght it to be fo, in the Nature arid Rea 


ſon of the Thing; for, the Cauſe of the Certificate. exifts ; and 
_ wha this Pauper returned to the Fariſir of Oltoxetts the fecond 
Time, they were BOUND fo receive him. 


Ir Part of the Family only had been removed floch dirterte⸗ to 
Sudb: 


of 


iy eome to defeat their own Act. 
"The Words of the Act of 8&gW.3. c. 30. u 
C a. inipott . ortet quities:” And it does not 'fa 
2 Certificate 
Caſe is eitel, s Heu * that it tees.” 
Mr. — Ce 


be, 


their Principles, and did not diſpute their Caſes; but inſiſted that 
neither the' one not the other were applicable to the preſent Caſe. 


FA ans profeit Queſtion i is merely upon the Confirartibn) of 8 & 9 


W. 3. e. 30. we ſay, © Phe Certificate nas Had it's Effect; the 


1 Engsgewen bas been performed; and this John Bladon, che Pau- 


6 per, did vor come to ee, this ſecond Time, BY Cert! . 


et cate.” 
| According to thee Argument, a Certificate uch be EvgRtCAST- 
 1N6: It would include Natorum natos' et qui naſcentur ab ills. 
| Lord Cb. Fuſt. RYDER ſaid, that as this was a new and. ex- 


tenſlos Queſtion, it may be proper to look minutely into the Acts of 


Parliament and tlie Caſes cited; and rig. he ſhould chooſe to 


— Ns hana, till the next Tem. 


Rur ENLARGED. 


| 9 Michgelmas Term laſt, on Wiley 8th Nov, Mr. Gould, who was 
for ſupporting the Orders, defired Leave to inform the Court of an 
additional Cate, relating to the Subject im Queſtion, between the In- 
C4 


habitants 


, the Certificate had food as to the Reft. Here, the Pariſh 
* that the 
Pall: Los its Force, APTER 4 Removal. i And LE 


mpbell and Me. Pratt, the Counſel os the other 
Side (for quaſhing the Orders,) agreed with their Adverfaries, as to 


. J. a 
7 1. pa. 


- Fl 8 s 


. 14, 20888 35 375 5 f Hilary: Term 28 Geo. 2. 


* See irdelow habitants of Sowerby and. Halifax ®, Hi. 246. 2. B: R. And he 
ven of te ſtated the Caſe to the Court. i 
Court) cited But Mr. Hume Campbell and Mr. Fa contra, alledged,. 40 : 

h GP i the ſeemed, in the Opinion of the Court, to make out, that it bore no 

| Pures Sicailitude ta the Caſe now under the Conſideration of the en. 3 
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, 905 . 90 8 REP E 25 So 4: Cn. ADVIS's 8 0 4 6 
1 A i | rromediately alley delivering; the Opinion of the Court 
N in the preceding, Caſe of Rex v. Inhabitants of St. Botolph's,) 
Mi 5 Lord Chief Juſtice RypzR obſcrved that this Caſe alſo ſtood 
1 I; for the Opinion of the Court: And he declared i it as en or at 
p  tTeaſttot following Effect. iy 
1 1 IkhOis Caſe will depend 2: the Conſtruction of 9 & 10 TX 3- 
vil c 
iy By a fornies AQ, of 8 89 . 3. 12 30. every | Centificate;Perſor, | 
1 a was, to be irremovable, 21} Ae zeable; and then and not before, 
Nt Nor having 0THERWISE gained a legal Settlement, was to be re- 
Vl movable. On this AR AL ox, it is clear that the preſent: Pauper 
0 could NoT bave been removed : For this Caſe is expreſsly within the 
Wh. Exception of it; an e GAINING 2 Settlement, under 
iti 38 4 W. & M. c. 11. ect. 8. EIT 2 
at But the Act of 9.& 10. 3..c. Ti bing that « N Perkin: 
[| * or Perſons whatſoever who (hall come into any Pariſh. by any ſuch 
N Certificate, ſhall be adj jodged, by ANY Ae whatſoever to have 
+: gained a Settlement ba uNLESS by renting a Tenement of _ 
th « 101. a Year ; or-executing ſome annual Office, in ſuch Pariſh; 
i would exclude 0 Certificate-Perſons at all, unleſi it excludes ſuch : a8 " 
lj this Man is, F he remains bound by the Certificate. "> 
1 The Queſtion therefore is Whether he is to be conſidered as 
14 * a Certificate-Man, . now, ſince this Act of 9& 10%. z. c. 11.“ 
= We are all of us of Opinion, (and I include my Brother Wright, 
il who agrees with us,) © That the, Removal of the Pauper John Bla- 
Yi! þ don, by an Order of two Juſtices, from Uttoxeter; to. Sudbury, did 
Wi RESTORE him as fully as if there had been 10 Certificate at all: 
15 The Certificate was, if I may ſo ſay, functus cio, after this Or- 
Wy der of Removal back again to the Pariſh which gave it. It can have 
1 it's Effect BuT once: And therefore, after this Removal back 
Mill again, it can have no further Effect. 
10 es The INTENTION of the Certificate is to ſecure he Pariſh which 
4 mn ene ſuch Certificate-Perſons, from being: obliged to ſupport 
04 . 1 them 
1 / 
Ml 
Wil 
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Hilary W 28 Geo. 2. 


wn ed their Family, in caſes. they hall - n chargeable: 
Now this Event did fall 'out : And awd were e eee removed: ; 
Gi r 3 i 
t. the Point now W Confidetation i is, What. Effect this: 
Certificate ſhall have, AFTER this Removal bende _ and; ar- 
cc . TER. it has once had it's intended Effect. Wd in E ety 
It was urged, and a Caſe * was cited in a Wy to ſhow, that Ber 


_ e 
1 7 N — 
** . .Y 


- # 


« AFTER-born Children ſhall be included in their Father's. Certifi- and Serben 


« cate.” And this is right : And it would be a great Hardſhip vero rent off 


upon the Pariſh which | is bound to (REM the Cul bene: nen if 5 See it, ante, 
it were not ſo. Ne 65. 


But the Reaſon of the Thing proves the, Reverſe; in the reſent) 


Caſe. For the Ground and Reaſon, of, Certificates is , that many i n 


poor Perſons Who are chargeable to the Places where they live, fe 9,3. 

merely for Want of Work, may and would maintain themſelves in 

other Places where their. Labour i is wanted, without being burthen- 

ſome to any Place. Whereas the continuing them for ever under 

the Certificate would diſcourage. Pariſhes: from | giving; Certificates o 

| ſich of their Poor whole, Labour might be uſeful and neceſſary elſe- 

where; becauſe, if this Method of holding them down to their old 

Certificate was to. prevail, they would be chargeable with them in 
mnfinitum. And the Legiſlature is ſo far from thinking of the Cer- 

tificate continuing in Force for ver, chat it has taken Care to feeure: | 

the Pariſh from Inconveniences that. might ariſe to them by granting 

the Certificate; by prohibiring the Pauper I Retuen to the hn un- 

der a Penalty. . aus: 
The Certificate has been 3 to a Fine, 901 to a Deed i in- 

dented; and has been argued to be an Eftoppet againft the Pariſh 

which gave it: And the Counſel for the Pariſh of — cited the 

Caſe of Honiton. and St. Mary Axe, in 2 Salk. 53 5. in Order to 
ſhew that Certificates. conclude and eſiop the Pariſh. which gives 

_ © the Certificate, againſt all the World.“ | 

But wHAT- does it eſtop Nothing BUT what i is INCLUDED In 

the Certificate; nothing FURTHER. | os ok 

- And if there. was ſuch a Reſolution as hed Veen mentioned, 
Trin. 19 G. 2. Rex v. Inbabitants of Eꝛradrorn . That the Pa- 

_ < riſh giving the Certificate was bound to receive the Children, tho” 

illegitimate ; it muſt have been _ the Tout of u being Ke ante, 
included in the Certificate. + OE. "6, 
It has been ſaid, that the Order of Removal of this Man back 53 
in row Uttoxeter to Sudbury, 5 was in Aﬀfirmance of the Certifi- 
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15 cats 3 and _ the or ſtruelion contended Tor ould. Srirkay 
iq the Certificate. mu en OA © 886: 3 4 5 Neo 
But it does not DESTROY it, any o otherwiſe tes by. SATIN We 
it. And there is no Abſardity i In it's being fatisfed as to UNE, and, 
remaining in Furce, as to ANOTHER 5 any more than there is in one 
Covenant in a Deed beinę g good, and: another Covenant in the ſame 
| Deed,” bad. Phe contra Determination woulck, indeed,” be e 
For it would make Certificates cbntinme rox EVER. 

There was a Caſe * mentioned by Mr. Gold, after the Ar 
ment; faid to be between the Inhabitants of Sowerby and Halifax, 


© "I Hilary Term 24 G. 2. where the Father of the Paupet, Being 


* 
" _ * : 


J — yy 6 Z —— LOCI I — — 
a — - s — 1 — . — a 
— * 2 We 80 y " * * " 0 —— - — 
- ” —— - þ Wage! — 2 M 2 nw 4 * RA Ae 1 42 n * . — — 
. * * > 4 = - e 5 * s WAY y . — 
* 4 — — — * 8 7 | ” - — | 
4 — —— de 12 . 8 . Nee — — — "xt ds 4 2 by , a : I * a a * — * CRIES : 
—— — - g 2 — , f þ 85 7 — * N yu „ „ * , * 5 — 1 * * 2 2 . ** F I 
—— — 9 ů — = I b 2 - CPN re. woke —— n — _ ym). * * IVES * , . ** — 4 7 5 eee ee N R © 1S& P þ V * 
- 5 — 4 —— * * — 2 JO wo 0 ha * W — i tae OS $4 WWW „ Fs , . 8 F : 1 5 * 
— — * _ Rl — 2 e — — — 2 * * — e eee R * R . 4 a p " 5 | : 
F 4 q * . WI PT SITION, $99" ö 4 2 2 * I 1 e * 7 8 T3 4 1 * . 1 4 7 7 Fal. 5 * 4 . 
at! a 15 g 7 \ a 8 - I F : ME * ; 5 Ts 
3 * "IE 19% 2 : 27 f 
5 1 ">" / 8 ; 


* Za 2 
0 — 
— — 
— — — ns —— 
. — 


— * 
oo -— 
[ . = wc Fg 
—_— WISER TYLER 1 —— — hs 
— 2 — — — * ——— 28 
— . 


— — — — 


— 
4 ) A n 
* ; of * - 
« : 


= ==> £= . 
— — — — — 
— i = 
» 1657 | 
3 
* » © 
©; pA 
* Lo 


* 3 9 N N 8 
5 «5 5 n * = IN Se” 
N . A $2 = n 5 — 5 


— r 


Ne — * 
Ss 2 — — — — — — —  — YA 
— En Te nds POTTY 


A OE 
ps N 


ſettled i Halifar, cane bõy Certificate to Sowerby, and married, and 
had the Pauper 18 Sowerby; where the Father died: Then the Wife 
and Son removed to Hakfax, ' They afterwards brought another Cet- 
tificate from Halifax to a third Plaee; and thence came back to Ha- 
lifax : There the Mother died: The Som was afterwards Sound to 4 
Maſter in Sowerby, and ſer ved him there; none of the Air havin 11 
otherwiſe: gained a Settlement in any other Place. Juſtices hel 
him ſettled at Sowerby; and the Order was confined af the Seffions: i 
But both Orders were QUASHED Bere. 
The Anſwer to this Caſe is, That the Pauper there bad never ths 
removed back, by Any Oxvex, from Sowerby to Halifax. Tadeed 
it is poſſible that the Indenture of Apprenticeſhip, i in that Caſe, was 
+ NoT- STAMPT. But however, this Caſe is mv Authority to the 
preſent: Point; becauſe the Party was never removed back again, by | 
any ORDER, from the Place to which he came I Certificate, 


Therefore 


— 


Je Onpans (both of two 1 and of | 
1 mf be QPASHED.. . | 


— 


; ** [On the 3 of February 176 5, Pola EARDLEY Ge Bla, | 
3 reſent Lord Chief Juſtice of the Court of Common 
Lan kiſed Hands on being appointed a Judge of this Court 
bs King's Bench, in the Room of Ms. news WricnT, 
who! had i refigned a. Day. or two before. 10 


r r 
* Bae 


1 444 _— — 


be * this Cale, Hl ns No , Cited at large, in the Caſe of 7 — Irr- 
 habitants of Taunton St, Mary Magdalen, in Trin. e 1766, 29 & 30 C. 2 eee! 
the Reaſon why it is omitted in its proper Place in the former Volume. a | 
+ This was a ſagacious Conjecture, and a true one; The Indenture was not ſumpt: And 


the Orders. were given up as anſupportable, becauſe the Indenturg of Apprentizeſhip was not 
ftampt, nor the Duty paid. 


3 | — Rex 


: W * ES 
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ration- Money 


Hilary Term 5 F 


Nes v. Tababitants 1 Yarmouth, 


50 Fark on, Martha his Wife, and Sarab, Suſannab, and Wil- 
| hamtheid Children, from St. Margaret's in Norwich to re armouth : 
And the Seffions, upon Appeal, confirmed that Order. K 


Caſe ſtatod The ſaid William Fackſon was bound, and duly 


| ſerved a ſeven Years Apprenticeſhip to Jobn Fiſher, &c, in Se. Julians 
in Nur wich: But the faid Apprenticeſhip appearing, by the ſaid In- 


* 
- I. 
Ss 
1 * ® 2 
4 
ic 
* 


379. 


Ne 120. 


made an Order for the Retinal: of Willion Turf 11th 


Feb, 1758. 


ate ta be in Conſideration of StxyENCE and which had been 


Fon which x DU Y Was proved to. be pai id, purſbant to the Statute 


an Order of Removal. 


On 3 2oth Nov. laſt; a Motion was made by Me. Bl: 
0'quaſh theſe Orders: For that although no Duty was proved 


come, & 
tobe: and though the Hrdemure of Direnticeſbip appeared noT 
to be flampt'; jet ie was nor void to all Intents and Purpotes, within - 
the AR of Parliament of 8 Ann, c. g. ſect. 32 & 39. the Conſide- 


ſo ſmall as Freren only. To prove this, 


 withithe ſaid Indenture, to the faid John Fiſher [the-Maſter;] 


in ſuch Caſe made and provided 5 therefore the Seffions confirm the | 


he cited-the'Caſe'of Baxter v. Fuirlam a, P. 19 G. 2. B. R. Where * Moſt ex. 
the ſame Point came in Queta ion upon a Demurrer: And it was prefily in 


= unanimotifly-reſolved. © thatthe Legiſlature did not intend that any 
Duty ſhould be paid for ſo ſmall a Sum; there being u0 Coin in 


Point, 


” England f ſo, ſmall as to pay 4 nor any Stamp for leſs than twenty 


Shillings. © _ 
RvLe to fhew- Cre, © 
Mr. Serjeant Prime, who was to have own Cauſe againſt the Rule, | 


ſaid he was: ſatisfied that che Caſe of Baxter v. Fairlam, was in 
Point againſt him: And therefore he did not up 2 right to 
give the Court any Trouble in it. 


Whereupon, gr Cr. 


rn 5 7 


Rur x "made ABSOLUTE. 
- Both OgDRRs QUASHED. 


Rex 


„ 


* 1 : 0 * on ' 3 »_ . ? 
380 Hilary Perm 28 Geo. 2. 


N* wk © Rex v. Inhabitants of Letehlade, 


Widneſday - - 
12th 2 . 


755. 


WO Juſtices: maje an Order for the Removal: of Robert Wat- 
$i Lins, Mary his Wife, and Mary, I. Ulla, 4 and 
Ann, their, Children, from Letchlade i in'Glouceſterſbire to Highworth 

in Wikſoire: And the Seſſions, upon Appeal, difcharged da Order. 
Caſe ſl ſtated—The Pauper's Father and Mother (William and 
| Eleanor) came by Certificate U Highworth to Letchlade, and lived 
there; and afterwards had. the Pauper Ms 70 them in Leleblade, du- 
ring their Reſidence there under the faid Certificate; who was 
HIRED AND SERVED' FOR A YEAR at Letchlade; but:never rented 
a Tenement of 101, Per Annum, nar ferne any Pulle Office. in the 
: ſaid Pariſh, 

Cn Wedneſday 2oth Nov. laſt, Mr. Gould and Mr. Cure moved; to 
=.  ......___ quaſh this Order of Seſſions, and to confirm the ſaid Order of two 
WW: -- Jjuſtices; upon the Authority of the Caſe. between the Inhabitants 
3 EP *. ante, of Thornford and Sherborne, P. 15 G. 2, B. R., where à Son born 
=” 5 after the Certificate was holden to be within the Certificate: Which 
= | ' © '' Certificate was there holden virtually to include as well after-born 

. Children, as Children. born at or before the Time when it was given. 
5 Ih herefore, they aid, the ae at Seffions were: n in 


Point a Law. 
| Roc to bon Caves. Win 


7 > 
2 » 
"14 % _ B08 : 4 


* 
AMY $4 
be 1 * 
3 


0 


Wi, Upon ſhewing Canſe now, 9 5 
5 Tux Cour (Mr. juſtice P ier and Mr. Jute Wilmet) 
5 TT OS were clear to make the Rule: abſolute, 


b eee On DER of - 8 ge. 
3 E „ ener Ob e 


Eaſter Term 28 Geo. 2 1765. 


No Determination of this Kind. 


Trinity 


erm 
1755. 


28 Geo. 2. 


"Rex ©. Inhabitants of High and Low Bilhopfde, * 122 


frond the Townſhip of High and Low Biſhopfde to Dacre cum Buer- 

Ie (both in the Weſt Riding of Yorkftare: 5 And the W up- 

on Appeal, diſcharged that . 

Special Caſe— That Jonathan Toy, a Taylor, being an Inhabi- 

tant legally ſettled in Menwith cum Darley, went from thence, by a 
Certificate, to Reade, in the Townſhip of High and Low. Biſbopſde; „ 
where he reſided for ſome Years. That afterwards, about 18 Years. 
ago, he the ſaid Jonathan Joy PURCHASED à Freehold Houſe, for the 
Sum of 101. in the Townſhip of Dacre cum Buerley : After Ys 
he left Biſhopfide, and went to inhabit in Dacre cum Buerley ; t 
which Place he carRIED HIS $A1D CERTIFICATE, and 4 
it to the proper Officer there. That upon his going to Dacre cum 
Buerley, he inhabited, and ſtill doth IxHABIT IN HIS 84A1D 
Hovuss ſo purchaſed by him, as aforeſaid : And in February 1744, 
John Thackrey the Pauper was bound to him as an AryRENTICE 6 
Indenture, for the Term of ſeven Years. That the ſaid Thackrey 
performed his Service under the ſaid Indenture with his ſaid Maſter ; 
who, all the Time, inhabited. in bis. ſaid Houſe in the ſaid Town- 
ſhip of Dacre cum Buerley. The Seſſions were of Opinion © that 

© the Pauper did vor obtain a Settlement By | ſuch bis Apprentice- 

« Hip as aforeſaid in the ſaid Townſhip of Dacre cum Buerley:“ 
And therefore they. di/charge the ſaid Order of Removal; and Order 
the Churchwardens and Overſeers of the Poor of High and Low Bi- 

inpfide to pay to the Churchwardens and Overſeers of the Poor "in 
Dacre cum Buerley, 2.1, 185, 64. for Damages ſuſtained in main- 
omg the Parties removed, "Pun the ſaid Order of Removal. 

VorU. we TT. +1408: 


"WO Juſtices made an Order for the Removal of Jobn Thack- Sad 7th. 
rey, Margaret his Wife, and John his Son (aged ten Weeks) W 


„ Trinity Term 28 Geo. | 2. - 


On Saturday 2 5th of laſt January Mr. Gould moved to quaſh 
Order of Seſſions, and affirm the original Order. 

This Caſe depends on the Act . 89 V. z. c. 300 and 12 Ann. 
flat. i % , . 

To ſhew © that a CERTIFICATE Gels. ah the. Two Pariſhes to 
« and from which the Certificated-Perſon comes, and noT 2 THIRD 
e Pariſh ;” and conſequently © that the Apprentice DID gain a Set- 

ns tlement in Dacre-cum Buerley by his ſerving ſuch Apprenticeſhip 
Ay 3 e there, although his Maſter came by Certificate, from Menwith. 
' 154. N® 54. © cum Darley to BisHoPsIDE”—he cited the Caſes of Rex v. Inba- 
3 2 SIC hitants of Petham*; M. 14 G. 2. B. R. and Rex v. ONTO of 

eG Silton d * 21 6 2; NN.. 


. | e | | RoLy 60 flew Cauſe. 1 


F wy in Point, 


— A 
3 * 


on Wedneſday laſt the ah Inſtant, Mr. Norton ſhewed Cauſe 
_ quaſhing the Order of Seſſions; and, conſequently, endea- 
ured to ſhew the Pauper John Ti backrey' 8 Settlement not to oO 

is Nr cum Buerley. | | 
He did not diſpute Mr. Gould's Caſes: But he ſaid they v were not 

applicable to the preſent. He urged that under 8 & 9 V. 3. c. 30. 

a Pariſh may give a GENERAL Certificate, not addreſſed to any par- 

ticular Pariſh: And in ſuch Caſe, every Pariſh to which ſuch a Pau- 

e pu comes, will be bound to receive him. 
This is like the Caſe of St. Nicholas in Harwich and Weolkver- 

' „V. -e . 2 Sir J. S. 1163. The Certifcate was holden to be GENE- 


2 öl. 535. Honiton and S. Mary Ave: «a Certificate concludes 
© the Pariſh that gives it, as to all the World. 

Mr. Gould, contra. The only Queſtion i is Whether the Maſter 
©. js to be conſidered as reſiding in Dacre cum Buerley unDER the 
Certificate; or, Whether the Certificate was (if I may ſo ex- 
. © preſs it) FUNCTUS OFFICIO, by it's being delivered to the Pariſh. 
of Bijhopfide ; and was, AFTER that, no more than, Waſte- 
6 Pai er. FO | 

He fid that Mr. Norton $ , Dodtine would: eſtabliſh the Paupers to 
be Vagrants all over the Kingdom: And his Caſes. prove no more 
thy that the'Pariſh who gave the Certificate are eſtopped from ſay- 

that the Pauper does not belong to them ;” and it was ſo. 
V. ante, No 1 in the Caſe of Urtoxeter = Sudbury l. But a Certifis 
"19, Fa. 375 cate does not e the Certificated-Perſon from gaining a Settle- 


15 ment 


* — 


ec 


e 


Trinity Term 2 ; Geo. 2. 


: _ by : any ' proper A He may do this, notwithſtanding the Cer: 

_ 

The Certificate is, in the otefent Caſe, ſatisfied, and is uo more in 
aeg A Certificate ought to be depofited with the Fr Parifh' to 

which the Pauper comes, from the Pariſh who gives * 


J)17 8 ; Cor. ADvis', / 


Lied Chief 2 Ryprk now delivered 5 Reſolution 


of the Court. 
Turs Caſe depends upon a very general Queſtion ; viz, © | Whe- 


ther an Apprenticeſhip to a Certificate-Man, in a THIRD Pariſh to 
_ * which the Maſter's Certificate was not directed, will gain a Set- 1 


ce tlement to the Apprentice i in ſuch third Pariſh.” | 

Now the Apprentice certainly did gain a Settlement by being 
bound an Apprentice and inhabiting as ſuch, by the 3 & 4 V. & 
M. c. 11. ſet. 8; unleſs either the Act of 9 10 N. 3. c. II. or 
| that of 12 Ann, ſtat. 1. c. 18, prevents it 
But neither of theſe Acts extend to 1 Hs Caſe: (which he ſhewed 
by recitin them.) See 98 10 W. 3. c. II. and 12 Ann. frat. 1. 
c. 18. eck. 2. 


It is fad * that the Certificate binds the Parith giving it, againſt 


« ALL THE WoRLD.” 

But by 8 & 9 . 3. c. 30. eck. 1. the Certificate is to bind the 
Pariſh giving it, wHEN and vor before the Perſon mentioned in 
< "he Certificate ſhall happen to become chargeable to the Pariſh 

ro which ſuch Certificate was given: And then and not before, 


it ſhall be lawful for the Certificated-Perſon (if he has not otherwiſe 


acquired a legal Settlement there) to be removed back. But this A& 
of 8 69 V. z. c. 30. does not give this Right of Removal to any 
THIRD Pariſh: It relates only to the Pariſh Townſhip or Place To 
which the Certificate was given. 


Therefore 1d THIRD Pariſh has a Right to claim that Benefit 


from the Proviſions of it, which was only intended to extend to 
THAT SINGLE Pariſh To wHICH- the Paupers came certificated, 
from that wherein they were ſettled, 


But it is ſaid © that this Certificate was DEL VER ED by Joy, the 


« Maſter, to the Officers of the Pariſh of Dacre cum Buerley, at 
" « the Time when he came to inbabit there: And it is expreſsly ſta- 
ted © that-he carried it, and DELIVERED it to the proper Officer 

a there,” | 
D2 


But | 


„ 


I : Trinity Term 28 Geo. 2. 


+8 Cn Baut that was neither neceſſary nor proper: And ncaa; it tought to 
125 | have been /eft with the Officers of the Pariſh of Bi/hopfde. It. is not 
directed to the Officers of Dacre cum Buerley ; nor ſent $0 them by 
3 2 thoſe of Menw:th cum Darky. _ 
| wy Beſides, the Man mentioned in the Certibente: Ju: a Right to 
come to the Pariſh of Dacre cum Buerley, wi THOUT @ Certificate : 
For he had purchaſed a Freehold Houſe Foy and he had a 1 __ 
come and live in it. 
ä The Caſes cited by Mr. Norton are not applicable to the preſent 
h =_— 
9 As to that of St. Nicholas in ah and Wealver ſtone, | in the late 
* 7. art, No Maſter of the Roll's Reports 1163*—it was there aſſerted as a Fact 
62, pa. ys and expreſsly owned and acknowledged in the Certificate that the 
« Paupers were Inhabitants LEGALLY. ſettled at Moolverſtone; and 
the Pauper came with the Certificate from Mooluerſtone 10 Har- 
wich, Whereas here, neither 9 & 10 W. 3. c. 11. nor 12 Ann, 
. 5 at. 1. c. 18. affect the Caſe of the Settlement now in Queſtion; 
WM | nor did the Maſter come into the Pariſh of Dacre cum Buerley UN- 
3 DER the Certificate. And as to the DriRkeriox of the Certificate 
—[t is not directed to the Pariſh of Dacre cum Buerliy: And Mr. 
Nerton's Rule will not bold ſo generall ly as he has laid it down, < that 
<« every Pariſh is bound to receive a Pauper who comes with a 
„ Certificate which is Nor directed ro them.” _ 
| See it ante, As to the Caſe of Rex v. Inhabitants of Petbam, 2 Sir 7 F. 1 147 n X 
3 -—it is almoſt in Point to the preſent Caſe. And the Reaſon there 
given is © that the Act of 12 Ann. never intended to meddle with 
© the Caſe of a legal Pariſhioner's Apprentice. And it goes on 
5 « The true Conſtruction of the Statute is, that in reſpect to the cer- 
ijfcated Pariſh, ſuch Binding and Inhabitation ſhall give no Set- 
« tlement: But another Pariſh is not within the Grievance.” 80 
that the Words of 12 Ann. are confined to that fingle Pariſh to 
which the Certificate i is given; and do not extend to any third Pariſh. 
The Caſe of Honiton and St: Mary Axe, Mich. 9g Ann. in 2 Salk. 
535. goes no further than that of Harwich does; vis. that © the 
« Certificate is an Acknowledgment. owning the Pauper to bè legally 
e ſettled in the Pariſh that gives it; and that the Pariſh certifying 
« is concluded againſt a all other Pariſhes 54.” So that it will receive 


— _ 
* — \ —— 


4 See 2 Salk, 5 30. Trim. 2 Ann, All Saints and Se. Giles? s in ite hots con- 
trary to that Caſe of Honiton and St. Mary Axe; and bats to the * Determination, 


the 


4 - 


Trinity Term 28 Geo. 2. = ES + 
the ame Anſwer as, has been given to that Caſe of Harwich, And 
the Act of 8 9 I. 3. c. 30. ſect. 1. very plainly ſhews that 
ONLY the Two Pariſhes are concerned; VIZ, thoſe from which and | 
'To which the Certificate is given. F 
There was another Caſe between the Inhbitunts of Silton and 
Wincanton * H. 21G.2. which is in Point to the preſent Caſe. * 7. ane, 
It is fo clear upon the Penning of the Adds of Parliament, that we pho NK bat 
ſhould have had little Difficulty about it, though there had been uo Res v. l1be- 
_ Caſes already determined: Much leſs Difficulty have we, upon the; _ — 
Penning of the Acts, and the Caſes alſo. 
Our Opinion is, therefore, that the Patiſh of Dacre cum Buer 
« ley is the Pariſh wherein this John Thackery was ſettled, by his 
te Service THERE nder the Indenture of Apprenticeſhip: And there- 
e fore that the Seſſions have done wrong, in quaſhing the original 
„ Order made for the Removal of theſe Paupers from Biſbopſide to 
* Dacre cum Buerley,” Conſequently the Order of Seffions muſt 
be quaſhed. | 
. Juſtice Fos TER repeated, that in this Caſe, the Maſter 
did not go into the Pariſh of Dacre cum Buerley, UNDER THERE 
CERTIFICATE ; but As the OwNER of A F&EEHOLD there, 
which * had a Kale to go and inhabit i in. 4 f 


ov 


Per Cur ,— „ 
Order of Seffions QUASHED: And 
The Original Order CONFIRMED. 


„ Poſt, No 125, Rex v. Inhabitants of St. Peter's in Netting- 5 


bam; and No 129, Rex v. Inhabitants Li Taunton St, Mary 
Magdalen. 


Rex v. Inhabitants of Horſley. 2.0 123. 


N Order of Seſſions confirmed an original Order made for re- Wedu/day 
| moving Abraham Cope, Jane his Wife, and their five Children, ach June 
from Hollingeclugh in Staffordſhire to Horſley in Derbyſhire. 1 
The only Queſtion was Whether the Son of a CERTIFICATE- 
Perſon born in the Pariſh to which his Parent came by Certificate 


could gain a Settlement 7 in a THIRD Pariſh by a Hiring 8 Service 
fer a Tear. - 


THe - f 


Trin) Term 28 Ges. + 2. | 


Nt 8 Tur Coba were clear that this xined f a Settlement i ia the 
b „F. 6 fo Ar Pariſh 3. and that the Caſe of Silton and Wincanton * was in 
3 22 % 9˙ͤ Point, only with this (immaterial) Difference .* that there the Son's 


« Settlement was gained by Apprenticeſp, and here by a Firing 
Jap and Service.” 


#4 - 


' Rot MADE ABSOLUTE for. quaſhing both 
Orders; viz. the original Order for removing 
Abraham Cope, his Wife and Children, from 
Hollingſclough 70 Horſley ; and the Order of 

$ Sefions cope ming; it, | 


00 Beth Or ders W 1 


Michaelmas Term 29 G 2. 1766. 
No Determination of this Kind. 


Hilary Term 
1 29 Geo. 2. 11 


Ne 424. u 5 FE v. Tababitants of Marwood. 
Wadreſaay 4th "Jr W 0 Juſtices made an Order tor: the Removal of Thomas 
| n Conibear and Mary his Wife from Kent:ſbury to Marwood 
84 | — in Devonſhire And the Seſſions, vin Appel, confirmed 


What Order, 


"0 Special 


> Hilary: dum 29 Gw.. 203" 


. bind | Coſe——The Paupers (Thomas Conibear and Mary 
his Wife) in 1733. were removed by an Order of two Juſtices, 
from Kentisbury to Mar wood, as the Place of their then legal Settle- 
ment: Which Order was not appealed from. Some Years after; 
the faid Paupers returning into Kentisbury without a Certificate, were 
committed for ſuch Offence to Bridewell, Some Time after, Henry | 
Shcombe, Father of the faid Mary, being poſſeſſed of a Cattage= 
Houſe, Garden and Plat of Ground in Kentisbury aforeſaid, for the 
Reſidue of a Term of ninety-nine Years then determinable on the 
DEATH of one Joan Slocombe, (the Conſideration-Money for the Pur- 
chaſe whereof, as appeared. by the Counterpart of the Leaſe thereof 
ranted.1n 1689, produced and read in Evidence, for ninety-nine Years. 
determinable on three Lives, amounted but to twenty SHILLINGS,} 
by his Deed-Poll dated 2 5th July 1749, in Con/ideration HF bis na- 
tural Love and Affection to bis ſaid Daughter Mary, did give and 
grant the ſaid Premiſſes, (except the Standing of a Bed in one Room, 
and a Way to and from the ſame, )- to his ſaid Daughter Marv, 
being then the Wife of the ſaid Thomas Conibear; to hold to the 
faid Mary, for wer Lies; and afterwards, an Truſt for hen 
Daughter, DURING HIS INTEREST therein. | 

That thereupon, the faid Paupers returned again into dis ſaid Pa- | 
riſh. of Kentisbury; and entered thereon, and Ii ved in ſuch Houſe ;, 
and POSSESSED and ENJOYED the ſaid Eſtate ; and paid the High 
Rent (105. a Year) for sEVERAL YEARS; UNTIL tbe Leaſe DE- 
TERMINED by the DEATH of the ſaid Joan: When they were: 
AGAIN removed, by Virtue of ſuch other Order, to the faid Pariſh. 
of Marwood; who have appealed therefrom. The Seſſions are of 
Opinion and do adjudge, That the ſaid Paupers, BY having ſuch 
« Houſe, and living therein, and rossEssix and ENJOYING the 

* ſaid Eſtate, did NOT gain any Settlement in Kentisbury afore- 
« ſaid;ꝰ and do therefore ratify and confirm the ſaid Order. 

On Thurſday 27th Nov. laſt, a Motion was made by. Mr, Cox (of 
Lincoln's Inn) to quaſh theſe Orders. His Objection was That 
the Juſtices. have no Power to remove a Man from bis own Eſtate : 
And if he REMAINS forty Days upon bis own, he gains a Setilemeni 
tbereby, and his former Settlement is at an End. 2 Salk. 524. pl. 2. 
between the Pariſhes of Ryſaip and Harrou— Living in a. Pariſh 
«. where One has Land, gains a Settlement without Notice; For the 


« Act never meant to baniſh Men. from theEnjoyment of their WM, 
6 Lands.“ 54 


.09 - 
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Hilary Term. 29 Geo, 2. 


Mr. Gould now ſhewed Cauſe. The Caſes that might be * 
againſt him he ſaid were 2 Salk. 524. pl. 2. between the Pariſhes 


of Ryſlip and Harrow, H. 8 V. 3. B. R. Living on a Man's own 


„Land gains a Settlement. 1 Strange 502, between the Pariſhes 
of Cranley and St. Mary Guildford, H. 8 G. 1. A Leaſe at Will 
gains a Settlement. 1 Str. 608. between the Pariſhes of Aſp- 


3. bb and Wiley, M. 11* G. 1. Long Poſſeſſion, and a Deſcent 


1 4 all theſe 

1 5 Caſes, &c“ 

. | + . ante, 
Vol. 1. pa. 7. 
N 4. 8. E. 


« Caſt, gain a Settlement.” 2 Str. 908. Tr. 7 & 8 G. 2. Rex v. 


Tababitants of Sundriſh r, A Man can not be removed from his 


* own, deviſed to him; though only a Term of 55. per Ann.“ 
1 Str. 97. between the Pariſhes of Murſley and Grandborough in 
Bucks, 2 4 G. 1. A Man can not be removed from his o; 
"2 though only 15. a Year, and for a Term of Years, which came 
© to the Wife as Adminiſtratrix,” 1 Str. 163. between the Pariſhes 
of Burclear and Eaſt Woodhay, P. 5 G. 1. A Copyhold by De- 
<« ſcent, of ever ſo ſmall Yours gains a Settlement, even to a Cer- 
« tificate-Man.” 


1 8 : V. contra, ub | But a/ll|| theſe Caſes, he faid, are teur to the Statute of 


ſupra, M. 
$3 bs. 1. 


They are 20. 
all ſo. 


96. I. c. 7. and he did not controvert them. But under that Act 
the preſent Caſe is reſtrained; ſo that it ſnall not gain a Settlement: 
For it is expreſsly provided thereby “ That where the Purchaſe- 
« Money is UNDER 30. the Purchaſer ſhall ort gain a Settlement 


„ LONGER than bis Intereſt in the Eſtate co ix UES.“ 


This Act is indeed confined to PURCHASES, and does not extend 
to Eſtates by Inheritance or even by Deviſe. 

But here was only a Grant merely voLUNTARY, in Confideration 
of natural Love and Affection, of a Cottage, whereof the 0R161- 
NAL CONSIDERAT1ON- Money was only TWENTY Shillings ; and 


the Intereſt in it was only for Tears, determinable on three Lives, 


and now actually determined. 80 that this Caſe is clearly within 


this Act of Parliament. 


Mr, Cox, on the other Side, obſerved that Mr. Gould ne 
te That a Perſon can not be removed from his own ;,”” and © that 
e this will be a Settlement in . if it be. Nor a Cafe 


* within 9 G. 1. c. 7. ſed. 5. 


Now this is net a PURCHasE within the Meaning of this Act. 
It was a FREE DONATION, without any pecuniary Conſideration at 


all. The Conſideration was natural Love and Affection; and the 
Giſt was to thee Daughter, not to her Huſband : So that the Huſ- 


band takes Jure Uxoris; and it veſts in him by AcT or Law, not 


by the Deed. * the Husband was and is 7rremovable. 


2 He 


Hilary Term 29 Geo 2. 


He cited: Heb. 203. Swaine v. Holman & Lx. and Cv. Litt. 300. & 
to prove © that the Huſband comes in by Af if Law.” 

In 3 Peere Williams 40. Sir fermin Davers. « al. v. Sir {TR 
| Dewes er al, Lady Dover was holden not to take her diſtributory Share 
of the Leaſchold Eſtates by Purchaſe, under the Deviſe ; but by 
Operation of Law, And it had been determined in bis Court © that 
« A Deyiſe ſhall not be conſidered as a Purchaſe, within this Act, 
ce 8 the Caſe of Roper and Radcliff.” “. 

In 1 Sir J. Str. 97. Murſley and Grandborough—the Circumſtances | 
are in Point to the preſent, It proves © that a Man may gain a 
ee Settlement in Right of a TeRM which bis WIP E has,” (though 
the Caſe was in 4 G. 1. which was before the Statute :) And it was 
| holden © that a Perſon coming to an Eſtate by Inheritance, De- 
* viſe, or other ſuch A# of Law, was NOT to be conſidered as a 
„ PURCHASER,” 

The or1GiNAL Cynſideration being here ſtated to have been 
only 295. proves nothing of the drefens Value. For that was ſo 
long ago as in 1689; and the Value may be. greatly altered fince : 
It might have been a Building-Leaſe. 

Mr. Gould replied that he Huſband's Aſſent to the Grant makes 
him a Purchaſer. There is no fimilar Caſe r to the Act 
of Parliament of 9 G. 1, 

5 Lord Chief Juſtice RYDER ſaid he was extremely clear about 
this Matter. 

The 9 G. 1. c. 7. was intended to prevent Pariſhes from being 
fraudulently incumbered, under /mall FRAUDULENT Conveyances; 
and it only intended to exclude all Purchaſes of Cottages under the 
Value of ' 30/. from giving a Settlement LonGER than the Continu- 
ance of the Interefi: (For a Man ought not to be hindered from liv- 
ing upon bis own and being irremovable from it, As Lon as his 
Property continues, and he continues to refide upon it) 

'There have been three Queſtions ee ay upon this Ad: . 
on the Meaning of the Word © PoRc HASE; the next, whether 
the Husz anD in this Caſe, be a Purchaſer, (whatever his Wife may 
be;) and thirdly, whether this ConSIDERATION be a Conſidera- 
tion under 301. (ſuppoſing him to be a Purchaſer.) 

Now firſt, this is No 4 Purchaſe within the Meaning of the Act: 
For the Word Purchaſe is not bere to be taken in the /arge/t 
Extent of it, but is confined to Caſes where a PECUNIARY CoNSI- 
DERATION if PAID, . 

Vor. II. TERED _ | CE In 
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In the great Caſe of Roper v. Rado , the Word * purcloßꝛe 
was taken according to the Meaning and Intention of the Act of 
11 & 12 VV. z. c. 4. And in the Caſe of Lord Derwentwater, the 
Perſon was conſidered not as a Purchaſer within the 1 of that 
fame Act. 
But bere, a Pauper's Wife is an Eftate affigned over to her, out 
of Love and Affection, WITHOUT any Money-Confideration, by her 
own Father : Which can not be ſuch a Purchaſe as THIS AQ n 
A Deviſe is not within this Act. 
Indeed 1F the Husband had eA1D 4 Confideration, he WOULD Jave 
been a Purchaſer, though the Covneyance had been made to his Wife. 
In the Caſe of 3 Peere Williams 40, and other Caſes, it has been 
determined that a Wife Adminiſtratrix or Executrix ſhall not, 
« if ſhe is a Papiſt, take Terms or other Intereſts in Lands, under 
ie the Will; becauſe a Papiſt is diſabled by 11 C 12 W. 3. c. 4. 
* 7, 3 Pere © from purchaſing ; and Taking under a Will is “ purchaſing.” 
* But i in the preſent Caſe, the Huſband is uot to be confidered as a2 
Purchaſer, but as being out of this Act of 9 Geo. 1. And therefore 
he acquired a Settlement in Kiten. Conſequentiy, the Sefſions | 
| have determined wrong. | 
Tux THREE OTHER Jovces concurred: with the Chief 
Juſtice i in Opinion “ that this Act of 9 G. 1. does NoT extend to 
Devi ſes, or Gifts, or other Methods of Acquiſition; but is confined 
ce to the Particular Caſe of PURCHASES for Monz v-Comfiderations un- 
e der 3ol. For, on the contrary Conſtruction, Mr. Juſtice Vilnot 
ä * Shiſerved, no Deviſe or Gift or Marriage Settlement would gain a Set- 
tlement, wnleſs a pecuniary Conſideration was paid. Ss 
He ſaid that this Act was plainly-intended only againſt gaining Set- 
tlements by Purchaſes for ſmall Moxrv-Confiderations: : And the 
Word © Purchaſer ””. is not to be taken in its ffri& legal Senſe, but 
according to the Intention of the Legiſlature; which was re arded in 
the Caſe of Roper and Radcliffe, and ought to be ſo in this Caſe; 
though that Intention was very different in the two Caſes ; for the 
Act of Parliament there in Queſtion intended the general Senſe of 
the Word; this Act, the confined one, | 


Per cur. —— „ Ii 
| Both Orders Wenn: 


— PN 3 v. Inhabitants of Ingleton, P. 1 1766, 
66. 3. and No » Rex v. Inhabitants of Umington, 7 . 

] wo. 4 6G. 3 | 
Eaſter 


Faſter Term 


Sy 1. 1 Geo. 2. "nw 


"Rs v. Inhabitants of 8. Peter's 8 in N ottingham, 


Order of two Juſtices and the Order of Seſſions con 
for the Removal of John Wright and Martha his Wife, and William, 
Thomas, and Sarab their Children from Wi ford i in Nottinghamſhire 
to St. Peter's in Nottingham. 


The ſpecial Caſe ſtated is, in ſhort, only this——Beeſtor Pariſh 


gave one Trentham a Certificate To St. Peter's. The Certificate- 


Man took the Pauper John Wright to be his Apprentice ; and the 
Pauper ſerved him ſome conſiderable Time in Sf. Peter's. After- 


wards, Trentham the Maſter removed to ST. Mary's; where the 
Apprentice ſerved him about a Year. The Seſſions were of Opi- 
nion that the Certificate EXTENDED 70 St. Mary's, though only DI- 
RECTED fo St. Peter's. 


Mr. Nortem ſaid this Opinion of the Seſſions was directly contra 


to what the Court determined in the Caſe of Rex v. Inbabitants 7 


Ne 


0 N Wedneſday 4th Bb. laſt, Mr. Norton lt to N an ee 4 5th 
rming it 7 75 


* Biſhopfide, Tr. 1755, 28 G. 2. B. R. viz. © that a Cetificate 1 * ants 
* tends to 10 other Pariſh, but that s1NGLE one to which it is de 122 


« given.“ ; 

- And the Apprentice gains his Settlement by the LAsr forty Days 
Spies; which was in Sr. Maxry's, to which Pariſh the Maſter was 
NOT certificated. | | 

RuLe 70 ew Canfe, 

Mr. Norton now moved to > make the Rule abſolute.” 

Mr. Caldecott and Mr. Aſton, contra, gave it up, as being exadly 
the ſame Point with the cited Caſe of High and Low Bae. 


22 the Rule for quaſhing the Orders was MADE ABSOLUTE. * 
Borx OgDtRs QPASHED. 


) * 
J 3 
E 2* Rex 
> . i g 2 
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* Rex v. Inhabitants of Kingſwood. 
2 YT NN 7; weſday roth Feb. laſt, Mr. Gould moved to quaſh an Or- 
| 1 n 0 der of two Juſtices and the Order of Seſſions confirming it, 
3 for the Removal of Elizabeth Tanner from Wickwar in Ghouceſter- 
SS ſhire to Kingſwood in Wiltſhire. | SY 


The two Juſtices removed her by a common Order penned in the 
ordinary Form, as being /zkely to become chargeable to Wickwar ;. 
taking 0 Notice of her being a Certificate-Perſon, 3 

The Caſe ſtated was That Abrabam Tanner, Father 'of the 
Pauper Elizabeth Tanner, was born and bred in King/woed; and 
went afterwards into Vickwar ; where he lived till the Time of his 
Marriage with Ann his Wife. That upon or ſoon after the faid Inter- 

marriage, and before the Birth of the Pauper Elizabeth, the Church 
wardens and Overſeers of the Poor of the Pariſh of Kingswood gave 
a CERTIFICATE to-the Churchwardens and Overſeers of the Poor; 


of Perſons Paupers of Wickwar then and there ill of the Small-Pox;. 
5 | 1 where 


* 


- Bafter Term 29 Geo. 2. | . ac 
where they the ſaid Pauper and her faid Siſters had, and recovered'of, 
the ſaid Diſtempers, and that, during all that Time, ALL NecnssA- 
RES were provided for the ſaid Pauper Elizabeth and her faid Siſters, 
| by one Richard Mouſral-an Inhabitant (but not an Officer) of Wick-- 

war, who provided likewiſe for the other Perſons Pappers of Wich- » 
war then fick of the Small-Pox in the fame Houſe : And that the 
ſaid Richard Mouſtul afterwards declared * He had been paid for 
er the ſaid Proviſion and maintaining of the faid Elizubeth Tunner 
e and her Siſters during ſuch their Illneſs ;” but, by whom, did not 
fay. That the faid Ann Tanner, during the Time of ſuch Illneſs, 
rented a Houſe at Wickwar aforeſaĩd, where ſhe and her ſaid Daugh- 
ter might have lived; but were removed to the Houſe aforeſaid, to 
prevent the Spreading of the ſaid Diſtemper. And that the ſaid 
Elizabeth, from and after the Time of her Recovery, ſupplied her- 
ſelf by her own Labour with Cloaths and Ptovifions, but leg in the 
fame Houſe with her faid Mother, And that the ſaid Ann Tanner or 
Elizabeth the Pauper, or any of the ſaid, Ann's Family, never received 
any other Relief either from the Officers or Inhabitants of Wickwar, 
at any other Time or in any other Manner than as aforeſaid, ſave one 
Shilling received bythe faid Ann from the ſaid Richard Miufral, about: 
ten Days after her Family's Recovery of the {aid Diſtemper as afore- 
faid; ſhe being then in great Want: Which the ſaid Richard Mouſ- 
ral alſo declared © he was repaid; but did not fay by whom. 
So that, though the Order of Seſſions ſtates a ſpecial” Caſe, 

whereby it appears that the was a Certificated-Perſon, from King/- 
wood to Wickwar ; yet it did not (as Mr. Gould objected) ſuffici- 
ently ſtate an aftual Relief teceived from Withwar : It only. ſtates. 
that a Perſon did expend Money for her Relief, and was repaid the 
<« fame;” but does not ſay © by whom ** the Money was repaid. 


Mr. Gould moved to quaſh both theſe Orders. 1 
11t Objection, It does not appear that the Perſon who expended: 
Money for her Relief was a Pariſb-Oficer, or was repaid BY the Pa- 
riſh, It might be a Repayment by ſome of her own Family: At 
| leaſt, non conſtat that it was BY. the PARISH, So that it does not any. 
where appear that ſhe was ever actually chargeable... - 8 
2d Objection, The ft Order ſhould have /tated her to be a Cer- 
tiſicate-Perſon: For the Seſſions can not amend an original Order in 
any Matter of Subſtance. Tr. 14 & 15 G. 2. B. R. between the In- 
habitants of Vilcot and Great Bedwin in Wilts; reported in 2 Sir. 
J. S. 1158 *. And as the Fa# appears to be. that ſhe was a Certifi- . aus, 
„ ls e 4 ; L «-cated-Perſon,”” Vol. I. TY 
: | | ' 163. NY 58... 


— 
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be « cated-Perſon,” the geb had no Iriſh, to remove her, 
ill che was become e 5 chargeable. be) 5 SH 


| 1 „ Rur x to flow Ge. 


oo =>. 
d* + « 4 


; "Upon ſhewing. Cauſe now, by Mr. Caldecott, it was aniforcced to 
the ſecond Objection That the Juſtices at Seffions have not con- 


fidered her as a Certificate-Perſon : For their Order does not /ſuffic:- 


ently ſtate her to be a Certificate-Perſon within the Act. 
le endeavoured to ſhew-this, from the I they had uſed 
in their Order. And he cited - 

1-Sir F. S. 94. between Horncaſtle : and Bo on Pariſhes; and Sir 
F. S. 211. between Radchffe Culey and Exal Pariſhes; to prove that 


the Court will not intend any Thing to deſtroy it. 


The firſt Objection ſeemed to be Ln vp: At leaſt the Court 


; cou it as given up. | Fa 


As to the ſecond. 


© 0) Tux Cox x held, that it 3 upon the W of the 


Orders taken together, © That the was a Certificate-Perſon; and yet 


was removed without being (or at leaſt appearing to have been) 
we - "AP chargeable.” | 


And they thought that her being a Certificate-Perſon was ſtated 
in ſuch a Manner, as that the Court would TAKE it to be a Suffici- 
ent and regular Certificate: And the rather, becauſe this was a Point 


never controverted at the Seſions; but ſeems to have been acquieſced | 


: in, without Diſpute, before them. 


Now a Certificate-Perſon ought not to be removed 7ill they be- 
come ACTUALLY chargeable : Which it does not at all * that 


| this Perſon ever was. 


Wherefore per Cur. — 5 
; Both Orders QUASHED, 
Rex v. Inhabitants of Bradenham. 


N Saturday 15th of laſt November, a Motion was made by 
Mr. Caldecot, to ſhew Cauſe why an original Order of two 
Juſtices made on zoth December 17 54, for the Removal of Joby: 


Saunders and Sarab his Wife, and Mary, Samuel, Moſes, and Ann, 


their 


Bader Term 29 Dos, 2. 


their Children, from Thame in Oxferdſhire to Bradenham in Bucks, 
| ſhould not be ane and the Order of 3 made to di * 
it, be affirmed. 


He moved, at the ſame Time, to o qu an original Order of two 
Juſtices made on, 28th March 1755, for the Removal of Sarah 


Saunders the Wife of Jobn Saunders, and Mary, Samuel, Moſes, 
and Ann, their Children, from Thame to Bradenbam, and the Order 


W OE confirming its. ö 
He cbtainel a \RozE fo Jew Caves, 5 in each. 


| There had been 1 Orders mide in this Caſe: 


- 1ſt, An Order of two Juſtices to remove John Saunders and this 


Sarab his Wife, and the ſame four Children fr rom Ti hame to Braden- 
bam, made zoth Dec. 1754. 
2d, An Order of Seffions diſcharging i it, | (made at the next Epi- 
kam Seſſions. 
3d, An Order of two Juſtices made 28th March following (: 755) 
to remove the WIr E and Children from Thame to Bradenham. 
4th, An Order of Seſſions, made at the next W 
Wa itt © 
this Motion to quaſh the two lat Orders was grou nded upon 
ITY 
Objection 
« peal) of a former Order made between the ſame Parties, is con- 
* CLUSIVE, as between the ſame two. Pariſhes; though it leaves 
te the Matter at large, as to all other Places.” 2 Salk. 492. between 


cc © That the Dada Gon by PR geſſions ( upon Ap- 


the Pariſhes of Sanſcomb and Shensfield; and Cartb. SI 6 *. between ® Both bels 


Bedingbam and Kingſton-Bowzey Pariſnes. | 

On Tueſday 3d February laſt, Mr. Nares, on Behalf of the Pariſh 
of Thame, moved that the Orders might go Back fo the Seſſions, in 
order for them to be at Liberty to amend the ſecond Order; by 
which, he ſaid, the firſt original Order of two Juſtices was not, in 
Fact, 4 iſcharged upon the MERITSs (which were never entered into;) 
but quaſhed, upon an apprehended. Miſtake 1 in Fox. And he pro- 


duced Affidavit of the Facts he aſſerted. Which induced the Court 


to give | him a 
the Order of elt ions made at the Epipbany-Seſ- 


ſions, diſcharging the original Order of the two 


Juſtices, ſhould not be rectified, and made agree- 


able to the Truth of the Caſe, 
ms | On 


—— 


RLE 70 hw Oh e why the wege ks. vin. 
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On Adds laſt, the 24th Inſtant, Mr. Caldecott ſhewed -Caufe 


againſt this laſt Rule. He urged: his Reaſons why the Minutes of 


the Seſſions ſhould not be redtified, and the — Order, vix. the 
Order of Seſſions made at the E pipbam- Seſſions 1755, be altered 
agreeably to ſuch rectified Minutes, inſerting the Word “ gugſbed, 
inſtead of © diſcharged: And he produced an Afidavit which de- 
ned the Seſſions Order being e for Wont of, Ferm. 
Tux THREE JUDGEs (the Chief Juſtice being oben): held 
it doubtful, upon the Afidavits, © whether it was diſcharged upon the 
* Merits; or quaſhed for Want of Form: And therefore clearly 


and unanimouſly held . that Th Court can do nothing in it.“ 


They conſequently di Rogen this Rule u hg che 
Order of Seſſions. 


Mr. Nares now thewed: Ga a aloft king og 0 laſt Oc: 


ders. -He allowed the Princi ales. laid down, e « that the 
© DISCHARGE of an Order of two Juſtices by the Seſſions, upon 


Appeal, is concluSue, as between the SAN two Pariſhes; '! be- 


on. the Pariſh who were appealed againſt, and whoſe: Order was 
thereupon: diſcharged, Are. Goods to hog e that the Pauper* s Settle- 


ment is Nor in heir Pariſh: ”” But he endeavoured to diftioguith 


this Caſe out of the general Rule. 


For, though he admitted that Joun Saunders, the itil Pauper, 5 


falls within this Rule, yet the Wiſe aud Children, he ſaid, do vor. 


For they are ſent to Bradenbam, as tha Place of Turin laſt legal 


Settlement: And the Court may very well. preſume that it was 


THEIR Settlement; though. it might not. indeed be the Settlement 


of Jou Saunders. Os in the Caſe of St. Michael's Bath and Nun- 


ny in Somerſetſhire, 1 Sir J. S. $44. the Wife and Child of B. (who 


Was living) were ſent to the Place of Softlement of the Wirn and 


Gn And yet the Order was aufm. 


N. B.. Theſe 8 8cflions-Orders were made at the very next 
Seſſions, one after the other; vis. the former, at the Epi- 
Phbhany-Seſſions; the latter, at the Eaſter-Seflions, next fol- 


lowing: And the Man himſelf, Zobz Saunders, was 12 Mr. 
Caldecatt _ run Rey: in the Tnteri n. 


The Counſel on 3 other Side (Mr: Norton 5 Mr. Caldecat) 


abſervedd, That here the Wife and Children were ſpecifically ix- 


CLUDED in the 1 Order of nen as wud as Joon Saunders * 
2 | ſelf, 


ſelf. Therefore they are a within the Rule in 1 Sir 7, $. 
567, between the Pariſhes of Foſton and Carlton That after 
i an Order of Removal is quaſhed, the Pauper can not he removed 
& a ſecond Time from the ſame Place to the ſame Place, without 
a ing a new Settlement; and the Caſe between the Inhabitants 
of Barrow v. Tngoldſby, P. 11 Am. there cited; (of which, Mr. 
Caldecott ſaid he had ſeen a fuller MS. Report.) In "that Caſe, he ſaid, 
there was no Appeal from the firſt Order ; and the ſecond was at 
nine Months Diſtance : The Court would Nor preſume a new Set- 
| tlement; and as none was ſtated, they quaſhed the ſecond Order. 
Ir chere had been in Fact a new Settlement gained, it ought to 
have been flated ſpecially, 
But the 2d Order of Seffions calls Sarah Saunders * the Wife of 
e Jobn Saunders; and the Children © their Children: So that 
bis Settlement muſt be alſo their s. 
Lord Chief Fuftice RyDRR was abſent ; being lightly indiſ- s 
poſed only, as it was then thought. "Gap fine 
Mr. Juſtice DExn180N was clear, that theſe Paupers were bo 
within this general Rule; and that, even if there had been Time to 1756. 
gain a new Settlement, yet the Court would not intend or preſume 
any Thing of that; but it muſt be ſpecially sraTED. It was fo 
determined in A. 4 G. 1. between Alderton and PFellingtowe Pa- 
riſhes +. +Ihaves 
o alſo if it was ber Settlement, though not her Huſband's; ; that ny anne 
alſo ought to be ſtated: It ſhall not be preſumed. __ And it was ſos 
Therefore both Orders ought to be quaſhed. 4 | 
Mr. Juſtice Fos TER It is final upon the ſame Pariſh 
who. obtained the firſt Removal, if quaſhed upon Appeal, on the 
Merits, For an Order quaſbed upon the Merits on Appeal, is con- 
cluſive between the 7wo Pariſhes: If confirmed on the Merits, it is 
final and concluſive upon the appealing Pariſh, againſt all the World, 
To prove this, he cited the Caſe between the Inhabitants of Honiton . 


and St. Mary Are §, from a MS. of his own. F. 2 n, 
Therefore this is concluſive, unleſs a new Settlement appears to $36 3 
have been gained. Te Fo the 

oint 


So, if a new Cauſe of Removal is acquired, they may be remo- 
ved _ But not otherwiſe. 
Mr. fuſtice WIT Mor alſo concurred in Opinion for the ſame 


Reaſons 


Vor. I. # - F RT 
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"The "I ORIGINAL N GAY 1 Howe £7945 
for the Removal of Jahn Saunders, Gc, from, Thame to 
 Brodenhom, was, QUASHED: And the ORDER of SESSIONS: 
ing it, was AFFIRMED. , 
_ he two latter Orders (v1. the ORIGINAL Oxnven at for 
| : the Removal of the Wife and Children from Thame to 
Bradenbam, and the ORDER of Ses$10NS mot in nn 
1 firmation of _ were both Waun, . 
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N Tugſley the 2 5th Marth 17 56, ahbne Fire in the Aſter⸗ 


19 noon, died the Righe Homurable SIR DUDI EY. Rypzx, 
Lord Chief Juſtice of” this "Be of a Fever, in the 6 oth Year, of 


'his Age, after only four Days Meſs, / © He was born on 4th Novem-. 
ber 159 1. If he had lived, he would have been, 3 IP, ten 
Days, Baron, of e in the Coui ay of Linen. 
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Nv mm Rex v. „Inhabitants of Duns Tow. | 
eg i Two Joſtices made an Order for the Removal ef Richard. 


1 Chu and Mary his Wife, and Richard, John, Samuel, 
Henry, Thomas, William, James, Elizabeth, and Suſannah, their 
Children, from Little Tew to Duns Tew, (both i in — J) And 

the Seſſions, upon Appeal, conhrmed that Order, 


: V The 


Trinity Term 29 & 30 Geo. 4. 


be ſpecial Caſe tated the particular Circumſtances of- * 


JoinT Hiring of a Farm of Mr. Reck's in Little Tem, of 52 “0. = 
- Annum, by Richard Guffkyns and his Father- in-Lawy Godwin, | 
« Orion was made by the Counſel on the Part of Little. For 
Whether Gufkyns was Tenant of the Farm af all; or © Whe- 
* 1 it was not a Taking by Goodwin only: In which latter Caſe, 
they inſiſted that Guf#yns could not have gained à Settlement in Li- 
te Tew, as Joint-Tenant of a Tenement of double the Value of 
1200. per Annum; (which, if ſufficiently ſtated; they agreed would 


have gained a Settlement.) They urged, that it was plain that the 


Seſſſions did not conſider it to be a Joint. Taking by both, or indeed 

any Taking by the Pauper at all; becauſe they have confirmed the 
Order for removing him to Doxs Te ew, where he was before ſet- 
ted?” 4 


were uſed by the Seffions in ſtating - the Fact of the ſpecial Caſe ; 
which Fact the Seffions had not explicitly found; but only ſtated 
the Evidence produced before them, - cancerning it. However, the 
Court 9 entered into the Law arifing upon theſe Fact 
Rated, _ 


The Caſe was thus ſtated——That Richard Gufſlyne, the Pauper, ; 
was born in Sandford; and afterwards, together with hn Goodwin 
his Father-in-Law, rented a Bargain at Duns Jem, at 811. a Vear, 


as Partners; and lived there twelve Years. That in 1747; they 
being about to leave Duns Te, Jobn Goodwin ALoN went to Mr. 
Keek's Agent at LITTLE Tew, and took a Farm of 52 J. a Year, for 
Four Years. That after ſuch Taking, and before the Farm was en- 
tered upon, Guffkyns inquired of Godin Whether he depended 


© upon HIS GOING with him to Little Tew: To which Goodwin 


replied that he did; for he could not go without him.“ That 


Goodwin and Gufftyns removed from Duns Tew to Litth Tew, with 
their -whole Joixr-Stock to the Value of more than 1001. and ma- 


naged the Farm together, for ſeven Years; Bo H of them reſiding 


— That Mr. Keck gave his Receipts for Rent to Goodwin ox- 
LY: And once, when Mr. Keck was obliged to diſtrain, the Diſtreſs: 


was made upon the Stock which Mr. Keck ſuppoſed to be Grodwin' 3 
only; and Goodwin ALONE gave @ Bill of Sale of the Stock; and 


 Guffkyns then flood by, without inter ping. That at'the Expiration: 
7 ſeven 4 juſt before the Order of Removal Was —— 01 | 
TS 5 yns 


So that this Caſe ſided at firſt Sight to be No Lecks at Law; 
but a mere Diſpute about the Conſtruction of the Words which 
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hyns went off from the Farm; and Goodwin: took the whole stock, ry 
allowing Guffkyns 621, for his Moiety thereof. It is therefore or- 
dered by the Court [of Sefſions] * that the Order of the two N. | 
« ſtices be confirmed.” | 
8 ; Lord Chief Juſtice Ryver thaſd to take Time to contider 
* 5 this Caſe; obſerving only, at preſent, that the Words of the Statute 
A ; of 13 & 14 C. 2. c. 12. ſet. 1. are © coming to ſettle in any Tene- . 
« ment under the yearly VALVE of ten Pounds. 
| | Mr. Juſtice DxNIsox ſaid It had been determined over 
< | and over, © That the REAL Value of the Tenement is the Point to 
« be conſidered; and not the MERE Rent, (which may be often 
“ much leſs than the Value.)” And the Reaſon which has been 
always given for fixing this Value, is the Unlikelihood of a Man's 
becoming chargeable, who is of ſo much Credit as to be truſted 
with a Tenement of 101. a Year Value. However, he gave no 
Opinion; being alſo willing to conſider it. | 
Mr. Juſtice Fos TER ſaid he gave his Opinion at large 
* 7. ante, No upon the Caſe of 9 of * 141. per Annum; and he held 
111, Pa. 311. that to gain u0 Settlement to eiiber: But he ſaid he did not remem- 
ber the Particulars; for, he took Notes of other People's" Opinions, 
but never took any Memorandums or Notes of his own. f 
In the preſent Caſe, the Stock was joint, and there feems to be 235 
a Joint- Occupation: For managing jointly, with a Joint-Stock, is 
| OCCUPYING /fointly, And he ſaid, he did not take it to turn only 
: upon the Credit given him by the Landlord ; but upon the Credit 
8 | iven by the Legiſlature to a Man able to sTock a Farm of ſuch a 
Falue: For the Parliament did not conſider ſuch a Man as within 


+7. ante, No the Intention of the Act. 
13, pa. 46, The Confinement to the 2 ua! taking a Leaſe, is all by Statutes 


accord. 


ſubſequent to this Act. However, he was content to conſider it. 
Mr. Juſtice Wir Mor thought that it appeared upon the 
whole State of the Caſe, that the Agreement between the two Far- 
mers was fo occupy JOINTLY with a JoINT-Sfock, And he did not 
think the Opinion of the Landlord to be eſſential to this Man's gain- 
ing a Settlement: For a TENANT may ler the Whole, or even ſub- 
divide it out to Under-Tenants, who may thereby gain a Settlement, 
if the Tenement be above 101. a Year, And where is the Dif- 
ference between the original Tenant's letting our Fart, and his. 
taking 1N a Partner? : 
We neither can preſume, nor have here any Reaſon to preſume 
Fraud or Colluſion. They went on Mens the four * even as s far 


As 
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as ſeven Years, before Gufkyns went off from the Farm and parted 
The Value of the Tenement is be to eſtimated according to the 
TRUE and REAL Value; not according to the mere Rent: For there 
may have been 4 Fine paid in Hand; or there may be other Agree- 
ments, reducing the' annual Rent, However, he was content ta. 
. conſider it. GO OTIS ß 
„ Con. avvis', * 


Mr, Moreton now moved for the Opinion of the Court: Which 
MM. Juſtice Dxxisox delivered (the Seat of the Chief ſu- 
ſtice being vacant “:) And it was © That the Order of two Juſtices * 7. awe, 
e and the Order of Seſſions confirming it, ought to be quaſhed.“ Pa. 398. 
For, we are all of us of Opinion, (he faid) That Guffiyns gained 
a Settlement in LiTTLE Tew, upon the State of this Cafe : For we 
conſider him, (being taken in Partner by Goodwin,) as having an 
INTEREST in the Farm; at leaſt, as a Tenant af Vill to Goodwin, 
of the Moiety of a Farm worth 52 l. per Annum for the whole of it, 
and conſequently his Moiety above 100. per Anmum, 
A Tenancy at WII I is ſufficient to gain a Settlement. So it was 
determined in 1 Sir J. S. 502. between the Pariſhes of Cranly and 
St. Mary's Guildford, on 9 & 10 W. z. c. 11. The Reaſon of that 
Caſe will govern this. For there a Certificate-Man agreed with the 
Leſſee of a Mill, That he ſhould occupy the Mill and pay 121. 
te per Annum: And there was no Under-Leaſe or Aſſignment; but 
in Purſuance of that Agreement, the Certificate-Man occupied the 
Mill two Years together, and paid the Rent. And it was holden 
e That if this was not an abſolute Leaſe for a Year (as Mr. Juſtice 
e Eyre (aid it was, the Rent being reſerved as the Rent for a Year;) 
« yet it was undoubtedly a Leaſe at Vill; which is ſufficient to gain 
« a Settlement +.” TE OO TY Toes 
Therefore we are of Opinion that Gufiyns is within 13 & 14 C. 2. * r 1 
c. 12. and gained a Settlement at LIT TIR Tew : And conſequently Andthe whole 


we think the Juſtices have miſtaken the Caſe; and therefore the 5 weer, N 
555 CFF 
ORDER of two Juſtices, and alſo the ORDER / that LY 

e . Asu, was a Leaſe 

Saſtons confirming it muſt be ey ASHED, it Wil, it 
| — | © Kained a Set- 

 BoTH ORDERS QUASHED. | Yement,” ' 
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Ren d. Inhabitants ot Nn 8. un 1 ede 


\W O pe "IF an Order for the Removal of Robert Baeg 


and Anne. his Wife, and Robert, Foſeph: and Hannab: their 
Children from Taunton St. Mary Magdalen to Taunton St. James's 


(both in Somer ſeifhery : :) And the Sefſions, upon Appeal, quaſhed 


that Order. 


. Shecial Caſe flated-—— Robert Bagg, t the Grandfather of the 
Pau per, came from Taunton St. James's to Taunton St. Mary Mag- 


dalen's with a Certificate duly executed and allowed; which "Cert 
. cate is in the Words * The Pariſh of Tauntun St. 


« Jamies's in the County of Somerſet—fſ, To the Churchwardens 
< and other Overſeers of "the Poor of the Pariſh of Taunton St. Mary 
Magdalen, and to every and either of them, Theſe—Whereas Ro- 
te gert Bagg of our Pariſh of Taunton St. James aforeſaid, Serge 


c weaver, Grace his Wife, Charles, Mary, and Hannab their Chil. 
* dren, and Sarab Plaiſter his Apprentice, are (for their better Ad- 


ce vantage and Livelihood) defirous to be and refide within your Pa- 


e riſh of Taunton St. Mary Magdalen aforeſaid; and, leſt they ſhould 


* be moleſted by you, have deſired this our Certificate, eb 0s to the 
« Act of Parliament in that Cafe made and provided; We therefore 
< the Churchwardens and other Overſeers of the Poor of the ſaid Pa- 


*r riſh of Taunton St. James aforeſaid, whoſe Names are hereunto 


te ſubſcribed and Seals affixed, do hereby certify unto you the faid 


Churchwardens and other Overſeers of the Poor of the ſaid Pa- 
< riſh of Taunton St. Mary Magdalen aforeſaid, that we own and 
acknowledge that the ſaid: Robert Bagg, Grace his ſaid Wife, 


e Charles, * and Hannab his ſaid Children, and Sarah Plaiſter, 
e now are, and fo ſhall be deemed reputed and taken, Inhabitants: 
<< legally ſettled in our Pariſh of Taunton St James aforeſaid: And 
ce that we will, whenſoever they or either of them ſhall become 


* chargeable, as ſuch our Pariſhioners receive them into our ſaid Pa- 
* riſh of Taunton St. James aforeſaid, TOGETHER with ALL $UCH 


* CHILD AND CHILDREN lawfully begotten, as he the ſaid Robert 


- .* ang ſhall, at any Time hereafter, BEGET on the Body of the ſaid 


* Grace his ſaid Wife; and provide for them according to Law. In 


© .* Witneſs whereof we have hereunto ſet our Hands and Seals the 
$ 19th 2 of May Anno * Dine n're Anne Dei Gratia An- 


« gliz 


h wks + 8 1 . F » ot 
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= glir Scotia Francis er Hiberniæ Rigins Fldei Drfenſori Ge, fri- 
e, Annogue Dini 1702. 


The Td? Robert Bagg afterwards wenT BACK into the Pariſh 


of Taunton St. James; and there had Robert his Son, the Father of 
the preſent Pauper. And afterwards, Robert the Pauper s Father 


MARRIED" in Taunton Sr. James s; and went and lived, with is 
Wife and Family, in a Houſe in the ſaid Pariſh of Taunton St. 


Janes, APART from his Father ; ; and had Ifue Robert the Pauper,, 


born in Taunton T moot ag 
Robert the Grandfather died in Taunton St. JANET 
Then Robert the Father died: And Robert the Pauper was bound 


tut an Apprentice, by the Pariſh of Taunton St. Fames, into the Pa- 
riſh of Taunton St. Mary Magdalen; and ruhRRE SRERVED bis Ap 


prenticeſhip. And it is ſtated that neither Robert the Grandfather, 


Robert the Father, or Robert the Son (the preſent Pauper) ever gain- 
ed any other Settlement than as aforeſaid. 


And the Court [of geſſions] on hearing of Couiſel for each of 
the faid. Partſhes, We what K 


aſide, vacate, and diſcharge the ſaid Order. 15 


On the laſt Day of laſt Term, Mr. Burland moved to dan the 


Order of Seſſions, and. to affirm the of) iginal Order. 


WY. 45 . | 
„ 4 * 8 


8 ; Rur k to fhew Cauſe. 
This Cilk was*argued on his fy laft (the 1ſt Inſtant) by Mr. 


Norton and Mr. Gapper for St. James's Pariſh; and by Mr. Gould 


and Mr. Burland for St. Mary 8. 
For St. James's Parith it was urged that the Grandchild could not 
poſſibly be ſettled there, under the Certificate given by them to his 
andfather # when not only the Grandfather had returned to St. 
Fames's, but his Son (the Pauper's Father) had ft his Father's (viz. 


the certificated Grandfather's) Family before the Birth of the Pauper. , 


At common Law, every Perſon was ſettled where he inhabited: 
And all theſe Acts of Parliament relating t to Settlements are Infringe- 
ments of the Common Law. 

This Queſtion ariſes on 8 & 9 I. 3. c. 30. (the Cettißcate- Ad. 5 
which uſes the Word * Family * 3 
80 mily. 2 
The preſent Certificate 88 only to the immediate Children : 
And therefore the preſent Cafe is not within the Words of this Act, 
M <: his or her Family : ?! Neither is it within the Intention of it; for 


1 5 a it 


alledged in the Premiſſes, doth let 


403 


* 


* together with his or her Fa- *7. Kew 1: 


& 
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i only ſays ee that ſuch Parſon and his or her Children may be ſent 
oy back We”: 

Then 9 & 10 V. z. c. 11. ſays that no Certificate-Perſon hall 
gain a ee in the Pariſh to which &c; uxL Ess they ſhall 

ond fide take a Tenement of 101. per Annum Value, or be legally | 
Placed in and execute ſome annual e! in the Pariſh to which they 
are certificated, 

But yet it has been bolden 1 that they may alſo gain a Settlement 
„there, by other Methods; as by purchaſing Land, coming to it 
cc by Inheritance, Executorſhip Sc: And in the Caſe between 
the Pariſhes of Burcleer and Eaſt Woodbay, 1 Sir J. S. 163. it was 

determined that a Man can not be removed from his own,” 80 
that the Conſtruction of this Act has been agrecable to the natural 
unreſtrained Liberty that poor Perſons have to get their Livelihood 
wherever they can beſt do it. | 

Here, the Purpoſe of the Certificate was holy anſwered to the 

: Grandfather ; and he had returned back to his own Pariſh. _ 

» 7. at, And this is agreeable to the Caſe of High and Low Biſtopfide * 5 


pa. 381. ae 
2862.17 5. Tin. 28 G. 2. rk s 
7” 122. Beſides, here the old Man's Son was EMANCIPATED from his 


Father's (the Grandfather's) Family. 
F it does not ſtop at Children, it may by the ſame Kind of Rea- 
ſoning be extended to the late Poſterity of Certificate Perſons; which 
1 47. anti, pa. would be extremely inconvenient +. | 
- $75 Children unſettled, going along with the Father, AS Part of by 
3 | Family, do gain a derivative Settlement: But not unleſs they go along 
with the Father, As Part of his Family, 2 Sir J. S. 831, between 
the Pariſhes of Sr. Michaels Coflany in Norwich and St. Matthew's. 
in Ipſwich. So that the Court will take Notice who are the Family 
of a Pauper. And theſe are bis CniLpren ny; 3 NOT the Child 
of an emancipated Son. 
So that this is reduced to the common Caſe of i a poor prentice; 
who does gain a Settlement by ſuch Apprenticeſhip : 14 there re- 
mains nothing ſingular or particular i in this Caſe to vary it from the 
general Rule, 
They cited the Caſes of Rex v. Inhabitants of Sowerby d: And Rex 
v. Inbabitants Ul TW l and Rex v. rn of 8 Sherborne 2 


* 


— * — „ — 


5 H. 24 G. 2. B. R. wide infra, * Note at * Foot of this preſent Caſe, 
V. anie, No 119, pa. 373. N + J. ante, Ne 65, pa. 182. 


* 


The 
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be Coun on the other Side (for St. Mary's Pariſh) aid 

| h Queſtion, depended on the Certificate- Acts of the 8 6 9 
and 9 oy 10 W. 3: Which are beneficial Ads for the Good of Trade; 
and bee the Court will extend them as far as they can, even to 
the Grandchildren of Certificate-Perſons : and the Certificate extends 
to e anc Family, after the Death of the Certificate-Man 
wg . | 5 


T 70. 2. 


Ca 0 or, this Matter ſtands juſt as it originally did in 1702, when 
the Certificate. was given ; and there is no Intervention of any third 


_ Pariſh, to diſcharge it. The preſent Pauper is the Son of a Son of 


the Certificate-Man himſelf; and did not Gain any Settlement in 
any third Pariſh; but only continued, bis original hereditary Settlement 
in 555 of theſe 7wo Pariſhes originally concerned in this Certificate. 
Therefore the Son of old Robert Bagg was witbin the Compaſs of 


the Certificate; and mig bt, under it, have gone to Sr. Mary's. 2 - - 


fequently, ſo was the Grandſon alſo, And if St. Mary's was obliged 
to receive them, under the Certificate, the Pariſh of St, Mary ought 
| alſo to be protected by the Certificate. 
It is objected, chat ONLY the IMMEDIATE Children of the Cer- 


« tificate-Perſon are included in the Certificate given to their Fa- 


kent.“ 


But the Word © ec Family 05 indlates' "all the Deſerndants, from 5 


Jo Gerieration to Generation. g Wilts Caſe, 6 Rep. 16.2. 


Grandfathers are obliged to provide for their Grandchildren: And 


| Grandchildren nt therefore, reci iprocally, to relieve their Grand- 
„The Acts of Parliament on. this Subject greatly yary, in their Ex. 
1 The 3 G. 2. c. 29. ſet, ult. recites. this 1ſt Clauſe of 


= 9 V. z. c. 30. $4 uſes the Word 500 * Family,” ” as Snonymous 
with the Word ce Children, even in the recited AQ: And $4 * Chil- 


cc. e dren * of includes Grandchildren. Hp 1 | 
80 chat this Certificate remains; ſtill i in Force ; and the Pauper' L 
teen is in Sf, James s. 


Mr. Juſtice DxNISON thought it a Caſe of Conſtqtitic, and . 


a ne new Ae And therefore, . he aid, he ſhould conſider of it. 


There are two Points iſt, Jow ar the Certificate- 4&7 ſhall e- 
tend ; 7.e; how far the Word + FAMILY - ſhall extend. I believe 


this has neyer been determined. 
There are indeed in 889 N. 0 30. fe. ; 2h "the Words 
41 1 Op Led in that. Far ries . g 

Vor. I 


no 


t 


ery Thing eig to Gefache Settlements is bars: out of the 


it is urged ſhall extend 
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1 , no further than to immediate Children. afterwards born there. But I 
| doubt whether that was intended for more than a me jor Caytela : I 


ſhould, at preſent, imagine that Deſcendants are included, as well. as 
IMMEDIATE Children. 


The ad Point is how far the Son was EMANCIPATED. "from his 
Father's Family, by his own leaving it, and marrying, in the Pariſh 

which gave the Certificate, and to. which his Father returned. 
- If theſe Perſons had been all 3% in St. Mary s, they certainly 
could not have gained a. Settlement there, by. an Apprenticeſhip. 
3 = But as they were NoT born there, the Queſtion is © Whether they 
3 could claim the Benefit of the Certificate.” And I would e 
to know.when the Certificate determined, if it is determined. 

However, he choſe to conſider of it. 
Mr. Jiſtice Fos r ER gave no Piech. But he obſerved, 
" that the Son of old Robert Bagg was not in St. Mary's at all: And 
the Grandſon never. was there under the Cert Hate, but only under 
the Apprenticeſhip. 

The Queſtion then 1 Wag Whether this Certificate was not waned: * 
And if ſo, then Whether the Son, who did Nor claim under it, 
s can be ſaid to be ſettled in the Pariſh that gave it; AFTER it 

& had been long deſerted.” „ 
As to the Time wen it ended] ſhould think! it ended, when. 
the Perſon who went to St. Mary's s with it, left St. Mary's, and 
came back with his Family to St. James 85 and neuer made any Ful 
ther U . 
Mr. Juſtice Wizxior: gave no Opinion: But thought the 
Word * Family” took in all Deſcendants whatſoever. ; 
A Deviſe to © Children” 'takes in Grandchildren. - So it has often 
been determined in another Court ; particularly, in 2 Vernon 1081 
But the other Point is conſiderable; vi. © Whether, when a. 
Man has gone to a Pariſh with a Certificate,” and afterwards. DE» 
SERTS thi Certificate, and returns, with his Family, to his pro- 
der Pariſh, who gave it, and never makes any, Further Us of it. 
Ait ſhall yet be conſidered as in Force.? 
* 7. au, Ne In the Caſe of Sudbury *, the Certificate was- funftus. Officio + : 
$19: 06 Ae. And my Doubt is, whether the Circumſtances of this Caſe are not 
i ſolution. —Zantamount to that Caſe, Here, it is manifeſt that the. Certificate- 
__ 5 was deſerted : And it was given iy: four Years ago; and no Uſe at 
1 ED 24 made of it for a great Number. of Years; ; but the Man came 
back, apd refided, to his Life's End, in his own original Pariſh. 
Therefore my Doubt, A 270 is, Whether this Certificate 1 is not to- 


tally 


Trinity EM 29 & 30 Geo. 2. 9 5 WK. ? 


cally at an End; f althoug h the Grandchildren ſhould be inal: to 
be Rene in ry in Cale it were ſtill i in Force : : For-I am not fat = 


| to o Grandchildren, A ec, | 
Mr. Juſtice Wee 0 wil conſider” of this Caſe J and 
endeavour to _ our g er nd It win the Ne | | 


4 


my 


Gs con. ADVIS' x, 


4 Lu 2 


hag now, on Mr. Guts Motion— „ 
Mr. Juſtice DENISON: delivered the Reſolution of the Court, 
We are.inclined to think (without giving any Opinion upon the 
other two Points, where there is no Neceſlity for it,) That the Rule 
which was prayed for quaſhing this Seffions-Order ought to be diſ- 
charged, upon the particular Circumſtances of this Caſe; and the 
| Seffions-Order confirmed. 1 155 | 
Two Matters of Conſequence babe been dif puted. 
Ou Queſtion was Whether the Act of Parliament of ; S 
e 9 W. 37 c. 30. extends to the GR Ax children of a Certificate- 

_ * Perſon or is confined to immediate Children.” 

 ANoTHER Queſtion was, Whether the Son of this 0 ertificate- 

te Man:was EMANCIPATED from his Father's Family, or not.” 

We are unwilling to give our Opinion on either of theſe Points; it 

not being at all neceſſary to do ſo; as we hold * that the CerT1- 

« FICATE itſelf was of no Force, at the Time of the Grandſon's 

e being put Apprentice in Taunton St. Mary's; but was then total 

*« at an End. For in ſo long a Courſe of Time as this i 1s, and 4 

ter fuck. a Deſertion, we will . " that thete was an End of 

eit: And) it ought to have been * given up to the Pariſh of Sf. 8 
Yames. It was, at That Time when the Order in Queſtion was made, P* 384. 

and under the Circumſtances of this Caſe, of no more Effect than if e 

it bad NEVER been given. It was abſolutely waved and deſerted: 

And the Father and Grandfather of this Pauper could not have gone 

to Sf, Mary's again, without a new Certificate; the old one „ 

totally at an End. 

It is a good deal like the Caſe of Uttoxeter ＋. when the Certifi- +7. ante, Ne 
cate was conſideted as funfus Officio, and as if it bad never at all 119. Pa. 373+ 
exiſted ; being, in that Caſe, totally at an End, as being ſatisfied, 13 944 
and . had it's full and whole Effect, "oy the Removal of the buy. 
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Aances of this Cafe, that After ſo great 4 Le 
4 Deſertion of it, THILSG Certificate ſhall be looked upon to de at an 


| Trinkty Fes 29 & 30 Geo. ” 


Paypers (etl an Order of Ju tices indeed) to the Pariſh who bad 
given e ,, Io HIS torr gt on Pibaltys: 
Therefore, without enacting Hato a Diſcuffion 61 the Nrrber * 
the Certificate; or how many Deſcents the Word “ Family"? ſhall 
include; or drawing the Line minutely and exactly, What hall, or 
ſhall not be e ai] an EMANCIPATION of a Son from his Father's 
Tamüy; it ſuffices here, that we go upon the particular Circum- 
oth of Time, and fach 


End, and as F it bad never been given. 
And if ſo, then the Apprenticeſhip of Robert Bagg, the Pau per re re- 


moved by the preſent Order, will have juſt the Jame Effet, as if 


no ſuch Certificate had ever been given at all, or were any Ingredi- 


ent at all in the Caſe; that! is to Kay, that the Apprentice" is ſett led in 
St. Mary * 


Conſec 0 the _ Tuftces were ten, in Gnilion this Man 


: and his Family to S. Fames's; and the ons 0 as N 1 in x dif 
charging the Order of the t two hen . 
| Therefore ler the FFC wi 
|  Oxven if Stirn (able een vip 
| Order ef the two Juice) be AFPIKKEED, | 
3 7 aha | | Oxpun Fa rens 4 ATPIRMED, 
1 Abe following Caſe ( of wy” v. 1 of 8 Sownns * 
* 1 A4does not come here in its proper Place in Point of 
[ 2 re Time *: But as it was cited in the laſt· reported Caſe, I 
3 „ e have now tranſcribed it from the Orders upon the File, 
I which con- and added it to the ren, in onder to fo W the (ITE 


Rex v. Iilabitants of Sowerby. | 2 . 
| Monday, 4th. Feb. 1 7 50, Bl, 24 Geo. 2. 


T —" W O Juſtices 8 George Riſtwworth, Aer bis Wife, 4 
Sarah, Jobn, Mary, and Elizabeth their Children, from Hali- 


by to Srerly Upon an 2p a Caſe is — ſtated ; viz. 


Jonathan 


* 


ar) Tem 24 Geo. 2. 7 


narben Ri th, the: Father. of George, Riſbworth the Party re- 
moved, being legally ſettled i in 1 ax, came to Sowerby with a le- 
gal CERTIFICATE. acknowledgin to be ſettled at Harirax 
and continued under the ſaid erihkene at Sowerby till his Death, 
which happened in 172 1: And during his Reſidencè in Sowerby, he 
married, and had Iflue (by his Wife) the ſaid George Riſburth the. 
Party. removed ; who was born to him in. Sowerby, ſometime in the 
Vear 1719. Soon after the Death of the ſaid Jonathan Riſhworth, 
Sarab his Wi 3 and the ſaid Gearge the Son. yy their Habitation | 
at and left Sowerby; and removed into Norland, ; where they reſided 
a ſhort, Time, and then went and refided ſome. Time in Hal ifax, 
being the Place of their legal Settlement: And afterwards, in 1723, 
they removed to Harley; to which Place they brought AxoTHER 
Certificate from Halifax, owning: them to be there ſettled. From 
thence they removed back again in 1724, into Halifax; where they 
inhabited al the Time of her [the Mother's] Death; and then the 
ſaid George Ri/hworth the Son was taken into and maintained in the 
Bluecbat Hoſpital at Halifax, till November 1 732, (being four Years:) 
About which Time, the Truſtees of à certain public Charity in Ha- 
lifax aforeſaid, given for the Purpoſe of binding 155 Children Ap- 
prentices, having agreed to the Binding of the ſaid George Riſhaworth 
an Apprentic . the ſaid George, in Purſuance of ſuch Agreement, 
bound himſelf Apprentice 5y Indenture bearing Date 7th Nov. 1732; 
to Abraham Han 2 of Sowerby aforeſaid, to ſerve until he ſhould at- 
tain the Age of twenty-one Years. And thereupon the ſaid Truſ- 
tees paid to the ſaid Abraham Hanſen the Sum of 21. 5s. out of the 
faid Charity-Monies. George Riſworth duly ſerved the whole Term 
of his Apprenticeſhip, in Sowerby aforeſaid, (being the Place in 
which he was born, under the firſt-mentioned Certificate.) But the 
INDENTURE of ApprenticeſbiÞ was Mor Hamed; nor was the ſaid 
Sum of 21. 5s. paid by the faid Truſtees to the ſaid Abrabam Han- 
4 the Maſter, :nſerted in the Body of the ſaid Indenture; nor was 
any Duty paid, in Reſpe& thereof: But there was an Indorſement 
X 72g Back” of the faid Indenture, bearing even Date therewith, 
and ſubſcribed by the ſaid Maſter, whereby the ſaid "Maſter doth ac- 
knowledge the Receipt of the fame Sum of 2.5 5, paid as afore- 
ſaid. | 
That neither the ſaid Yomathan Riſhwort) in his Life-time, nor | 
his ſaid Widow after his Deceaſe, nor the ſaid George Riſhworth the 
5 Party removed, bye at — Time 1 to the granting the firſt. 


mentioned 


 *- # 
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| Hitaby Tem 24 $6644 2 


mehtioned Certificate and previous to ſuch bis the ad 6 George's | 


Binding and Inhabitation as aforeſaid in Sowerby aforeſaid, done any 


AR to gain a Settlement. The Seſſions being of Opinion te that 


the ſaid George Riſhworth, at the Ti ime of his being bound Ap- 


ce prentice as aforeſaid, was not, nor ought to be conſidered as a Per- 

vo £ fon who came into the ſaid Townſhip of Sowerby BY a Certificate, 
< he not having lived or reſided within the ſaid Townſhip during 

« the Space of "Nine Nrart and upwards next before the Time of 


his being bound Apprentice as aforeſaid ; and that THEREFORE 
3 he obtained a Settlement by his being Sund 2 InDENTURE and 


« ſerving as an Apprentice in Sowerby Ya. ; do therefore con- 


Ars the ſaid Order of Removal. 


On Monday next after the Octave of the Purification; in n 
Term Anno 24 G. 2. (being the 4th. of February 17 50, 


N this Court of King 8 Bench) 


Both theſe Oxvers. Were QPASHED fir the 
e Ache F r 
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1 1 hippered to be, upon this Woe) Day, 5 at 1 
59 a Touch of the Gout. But I was very well informed 

* that nothing occurred in Court on that Day, worth x re- 

E marking. So that this Caſe, I was pretty, ſure, could, 

15 not have been much litigated or diſcuſſed. e e ee 
However, upon Mr. Gould's citing it, in Hilary Term, 

6 28 Gig. (in the Sudbury Caſe, ante, pa, 375. 260 H, 
an Autbority, I ſearched the Files, and found it and 
e (ſearched for and found the Rule for quathing t che Gren. 
But Ihen ſuſpeFted © that they were quaſhed upon an 
N Objection to the Validity F the Indenture of Appren- 
te ficeſbip: Which, upon the State of the Caſe appears 

„ 1... 08 abſolutely void to all Intents and Purpoſes whatſoever. 
1 (See Rex v. Inhabitants of Leland, and Rex v. Inbabitants 
1 Holbech, ante, pa. 198 to 200. and Rex v. Inhabitants 
e Llanvair Iyffryn Chuyd, ante, pa. 236 to 238. And 

I find, upon further Examination into it, that my Con- | 

wy jecture was right: For Mr. Hume Campbell (who was 

do have ſupported the Orders) ſaid © He had looked in- 
do the Caſe, and found the Objedtion to the Indenture 
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* of A p nticeſhip fo frong,” (vix. as being voip for 
Mant of being duly tampt and for that no Duty was paid,) 


cc 


a that he would not pretend to ſay any Thing in Sup- 


port ef then? 


And upon this Foot, the Court quaſhed the two Or- 
ders. 3 | 3 | 


4 


it was cited, either in the laſt- mentioned Caſe of Taun- 
ton St. Mary Magdalen, or in the former Caſe of Sudbury. 
ANI y 15 
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1 firſt Week of Michgelmas Term 1756. The Honourable 
WILLIAM MuRRaAy, his Majeſty's Attorney General, was called. 


to the Degree of Serjeant at Law, on Monday the 8th of Novem- - 
ler; was {worn into the Office of Chief Juſtice, in the Evening of 


the fame Day; and was immediately created Bao of Mans- 


' BIELD;; and on Thurſday. the 1 ith took his Place upon. the Bench. 


as Lord Chief Juſtice. 


And on Friday the 19th of this ſame November 12 56, the Marl of 


_ Hargwicke, Lord High Chancellor, reſigned the Seals: Which were, 


the ſame Day, delivered by his Majeſty in Council to the Lord Chief 


Juſtice Milles; Sir Sidney Stafford Smyth, ſecond Baron of the Ex- 


cheguer; and Sir Jobn. Eordly Wilmot, puiſne Judge of the Court of: 


| King's Bench. 
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Michaelmas 


Bo that the Caſe is no Authority to the Point for which. 


HE vacant Seat of the Cnizr Jus Tick was filled up, in tie- 


No 13 t. 


Monday 29th = 
| Nov. 1756. 


| Rex. v. Inbabitants of Aythrop Rooding. 


th 'W 0 Juſtices removed Suſcrmab Gates, the Wife of William 
Gates, and Robert, William, Edward, and Suſannah, her four 
Children (one of them nine Years of Age, and the other three un- 
der ſeven,) from Aythrop Rooding to White Roogrng : Which Order 
was quaſhed by the ”Seffitins, upon an Appeal. 10 

The Subſtance of the Caſe was, that William Gates, this Woman' 8 
Huſband, having been legally ſettled at Vbite Rooding, went away 
and left his Wife and Children. Whereupon, ſhe and her Children 
went and lived for the Space of forty Days, wiTHouT ber Huſband, 
in a Copyhold Tenement of her Husband's own, at Aythrop Nooding. 
But legal Notice to depart „ was given to her, within the forty 
Days, by Aythrop Rooding: Which ſhe not doing, two Juſtices 
made this Order for teme wg her; As being LIKELY to become 
chageable, from Aythrop Rooding to White Roding; which they ad- 


! judged to be the laſt legal Settlement of her Huſband, But the Seſ- 


. ſions, conceiving that the Wife, though wiTHouT her Huſband, 
| 2could not be removed from her Huſband's OWN Eſtate, N the 
- Order. fd” eng HC e TY | ng 

On Saturday the 22d of this Aoverler 7 , 6 Sir Richard Liyy 1d 
mot to quaſh this Order of Sellions, and to affirm the origins! 
Order. | 2 


Rurx to ſhrew _ | 


Mr. Gould 200 Mr. Norton now „ ene . 

Sir Richard Lloyd, who was for quaſhing the Order of Seffioas, 1 ar- 
gued, That tho the Huſband had it in his Power indeed to have gain- 
ed himſelf a Settlement at Aythrop Roodrng, by going and ref ding there 

forty Days upon his own Eſtate ; yet it could never be his laſt legal 
Settlement, - UNLESS s he himſelf had actually reſided there for forty 


Days: 


Michaelmas Term 30 Geo. 2: 

Days: Becauſe, if it ſhould be otherwiſe, a Man who had Proflrty 
in various Pariſhes, might be laft legally ſettled in ALL of ben at 
the saME Time. 

Mr. Gould and Mr. Norton <dnfittd;} 188 beidel the Wife 
and Children nor even the Huſband himſelf could have been 
removed To this Place where the Huſband had never reſided. 
But they inſiſted that they were irremovable Roh it, as they were 
inbabiting upon their own Eſtate; For they did not come to inhabit 
there as Intruders or Vagrants, but to reſide upon their own; and 
no one can be removed from their own, be the Value ever ſo ſmall, 
or let them come by it in any Manner. But theſe Perſons are re- 
moved as Intruders, and as only likely to become chargeable. 
Sir Richard Lloyd replied, That ſhe came to Aythrop Rooding 

without her Huſband's Conſent. He alledged that. © being irremo- 
„ yable for forty Days,” and © gaining a Settlement,” are convert:- 
Ble Terms ; and that every Perſon likely to become chargeable to a 
Pariſh, is removable from it; and that this Woman, with her 
Children, certainly rambled from her Huſband's 4% legal Settlement; 
and went to the other Place without his Conſent ; which ſhe had 
no Right to do. The Settlement of the Children muſt follow that 
of the Father. 

Tux CouRr, viz. Load Mansfield, Mr. Juſtice Deniſon, and | 
Mr. Juſtice Foſter, (Lord Commiſſioner MWilmot being engaged in the 
Court of Chancery,) were unanimous and clear, That the two Ju- 
ſtices had no Power to remove her from her Husbands own Pro- 
perty, upon her being only. LIKELY to become eee, to the 
Pariſh where it lay. 

LorB MAxsFIELD ſaid, that as no Authority was produced | 
on hat Side, the Court muſt: determine this Caſe upon the Rea- 
| ſon of the Thing and'the Laws relating to the Poor. 

This is the Huſband's own Eſtate: And he bimſelf certainly milohe 
have: gone and gained a Settlement there, by reſiding forty Days. It 
is ſtated, generally; © to be his own: It does not apppear to have 
been a Purchaſe within 9 G. 1. c. 7: nor does it at all appear how 
he came by it. Neither does it appear that the Wife went to reſide 
upon it, againſt the Husband's Conſent. The old Settlement re- 
mains as it was: She is only zrremovable from the Property of her 
Huſband. And ſo it is, in the Caſe of Soldiers in. the King's Ser- 
vice. She can't be removed from her Huſband's Property, upon 
being only LIKELY to become chargeable, 

Vo. II. =— 3 This 


4 


414 


Mich Term 30 Geo: 2, 


This is agrecable to the Intent of the de, and tothe Reaſon 
of the Thing. _ n 

| | Mr. Juſtice DENISO . « Gaining a $ettleinent, ” 3 nd 
at being irremovable from a Place for forty Days, are nat conver- 
tible Terms. The Huſband's Settlement remains as it was: But, 

nevertheleſs, the Wife is not removable from bis Estate: For ſhe is 
not Within the Intent and Meaning of the 13 C 14C. 2. c. 12.-nor 
is it agreeable to the Liberty of Mankind, cher a Perſon ſhould be 
removed from their on Eſtate, 5 

This Woman's going thither does not appear to be againſt + the 


: Conſent of her Huſband: It is rather to be preſumed that ſhe went 


with his Conſent. Nor is Aytbrop Rooding obliged to maintain her: 
And conſequently they are not hurt by her being there; If ſhe will 


ſtay there, and can't maintain herſelf, : ſhe muſt look to that. The 


two Juſtices have therefore done wrong in removing her as being 
only likely to become chargeable to Aytbrop Rooding. 

The Majus and Minus of the Eſtate is out of the Queſtion: It 
makes no Difference in the en Caſh, be it Tea be | it * 
in Value. 


Mr. Yuſtice ern held that this — had a 8 


Right, or at leaſt a matrimonial Right to go to her Huſband's Eſtate: 


And as there does not appear to be any Defeat of her Huſband,” it 
ſhould rather be preſumed that he conſented. 


The Husband himſelf would not have been remonable from his 
own, if he had gone thither. His Right is under Magna Charta: 


„ None ſhall be diſſeiſed of his Freehold.” 


This Woman was not become chargeable to 8 Rooding... 4 If | 
ſhe had become actually chargeable to that Pariſh, I think that by 
Common Law they muſt have maintained her. This is the Com- 


mon Law, ſo far back as from the Time of the Mirror. 


- As to the Children 


The eldeſt is but nine Years old, and i is 


Part of the Woman's Family: And ſhe is Head of the F amily, i 
the Abſence of her Huſband. And we can't preſume a Child of 5 


only nine Years of Age to have gained a Settlement for itſelf, The 


reſt of the Children are under ſeven: They”: muſt n, remain 


wath their Mother for Nurture, -... 


- Pep Cur.— | 
Order of Seffons AFFIRMED: And. 
Ile Order of two Juſlices QUASHED. 


Hilary 


ilary 
30 Geo. A 1499. 


Rex v. Inhabitants of Chidingfold. wth. 


IR. Afor had moved, on Satardey 29th Janzary laſt, to quaſh Ng il 
an original Order of two Jaſtices — for the Removal * 
Richard Graffum, Ann his Wife and their three Children (George, 


Ann, and Richard) from Bramfhor in Hants to Chidingfold \ in Surrey, 
and alſo the Order of Seffions confirming it: 


He did not ſtate the Caſe particularly; but merely the Queſt jon, 8 - 5 
Whether the Tenant's paying the Lanp-Tax (which was allowed 4, ww 4 Sato? . 
e him again by his Landlord,) amounts to l a Notice, as ſhall _ ., a 


a 22 _ Spares a Settlement,” 99 Seffions were of Opinion © iti a” Yi e Fe ay 


— Fe e e 
7 


Alon inſiſted * that it did; and cited Paſch. 7 G.2. B. R. 298.4, 
Rex v. Inhabitants of Oakhampton *, e, where a Tidewaiter's being tax- 7. 5206 
ed to'the Land-Tax, for his Sal ary, was holden to be Notice within 1 W 4 


384 V. & M. c. 11. ſect. 6. and that he thereby gained a Settle- | 
ment; even though it was paid by the ColleQor, 


22 9 G. 2. B. R. Rex v. Inbabitants of Bramley + ; Where the ＋ J. ante, 
6 deing aſſeſſec Ad D paying tuo Quarters ONLY to t e Land- Tax, 3 
was holden to gain a Settlement. 7 Dr. Burn's Juſtice 7 Peace 


and Pariſh Officer, pa. 532, 533. 
And now, Mr. Gould (who was to 2M wenn Cauſe againſt the 


Rule for quaſhing theſe Orders) very candidly acknowledged that „ „ i 
he could not e them; the Point being already Full ly ſettled, 5 ny 
by former Determinations. | 


Whereupon, The Rule for quaſting them 4 MADE ABSOLUTE, 
„ 5 Babb Orders QUASHED, | 


V. ante, pa. 6. and the Caſes there referred to, 
H-2 Eaſter 


= i 
1 4 * * 
8 * q 


Ne 133. 


Friday 1 3th. 


Un 1757. 


Rex U. Inhabitants of Fremington. 


O Juſtices removed Mary Bevens from Regler to Shers 

_ well in ru gal And the Seſſions, vpon Appeal from = 
Order, diſcharg r 

DT c Aated was this Many Devon, the Pauper, was 

bound an Apprentice, by a Pariſh-Indenture, to John: Richards of 

Fremington, to ſerve him till her Age of twenty-one Years or Day 


of her Marriage, {which ſhould firſt happen.) She came of Age 


on 23d November 1753: When her Apprenticeſhip expired. She 
ſerved her Maſter, in Fremington aforeſaid; till about the 1ſt of June 
1753: And ſome Time before the ſaid 1ſt of June, Richards told 


the Pauper © he had no Buſineſs for her; and ſhe ſhould ga , w̃uRRER 


3 


« SHE WOULD.” And ſhe went to get a Place; but could get 
none, and returned to her Maſter. Afterwards, Ricbards meet- 
ing with a Relation of his, one Nott, of the ſaid Pariſh of Sber well, 
who complained of wanting a Maid-Servant, Richards anſwered 
He was overſiocked with Maids, and. had an Apprentice-Maid 


« (meaning the Pauper,) which he would SPARE to Nott, if Not 


and ſhe could agree as to Time and Terms; But made no Agree- 
ment with Nort; nor was the Pauper preſent. Afterwards, Richards 
told the Pauper that ſie , r go fo Mr. Nott, and L1vE WITH 
* HIM, rf they could agree.” And the Pauper went to Not, on 


the ſaid 1ft of June, and made an Agreement with him “ 70 ſerve. 


him till Lady-day following, for the Wages of thirty-two Shil- 
« lings: And fe lived with him in Sberwell 3 from the. 


ſaid iſt Day of June TILL the 15th Day of NoveMBER:- 1753, and: 


received Wages. for that Time; and then went back to ber Indenture-. 
Maſter (Richards) in Fremington aforeſaid, with whom ſhe ſtayed: 
eght Days; and un her Apprenticeſhip expired, by her coming; 

to 


1 


" # 1 


"Faſter tm 30 Gems: 2. . 417 5 


ta twenty-one, And it was tated « that ſhe had gained 1 no ettle- 
e ment ſince.” 39 

The Seſſions declared themſelves to be of O inion © That the 0 1 
Pauper's Settlement was in Femington: 15 they therefore va- N "0 
cated the Order of the two Juſtices, (which had removed her from. 
Fremington to Sherapell.) 

On the laſt Day of Hilary Term laſt, this Court was moved, by 
Mr. Norton, for a Rule. to ſhew Cauſe why the Order of Seffions 
ſhould not be quaſhed, and the original Order affirmed : For that 

the Settlement of the Apprentice was in the.Pariſh where ſhe had. 
ſerved the LAST forty Days, namely in Sberwell: And it was a Ser- 
vice UNDER 7he Indenture, being with the Conſent of the Maſter, and TT | 
the Iadenture of Apprenticeſhip having never been diſcharged, . | L 
1 Strange 10, and 554, and 582, Rex v. Inhabitants of Buckington ; e 8 
and 2 Lord Raymond 1352, S. C. and 2 Strange 1001, Rex. v. Iz 
babitants of St. George Hanover Square *. „ Ante, 
The Counſel who were to ſhew Cauſe, in gupport of the Order * 1 Ne 5 
ol Seffions, acknowledged the general Poſition * that the Settlement 
* of an Apprentice is in the Pariſh where the laſt forty Days Ser- 
* vice was performed: But, without pretending to controvert this 
Principle, they raiſed a Doubt * Whether this was the preſent 
% Caſe upon the Facts ſtated.” For here the Maſter could receive 
u Advantage from this Service of the Apprentice; but ſeems to have. 
given her free Leave to make ber own Advantage of it, in the beſt- 
Manner ſhe could: And therefore ſhe may be conlidered, as being, 
by his Permiſſion, Sui Juris. 

" was replied that the Indenture was never barn}: So far. 
from 1 it, that ſhe returned to her Maſter, and ſerved out her Ap-. 
preaticeſhip. . And the intermediate Service, (by his Fel 
was under it. 43 

rd MANSFIELD ſaid that, as the general Principle was s ad- 
mitted, the Caſe was reduced to a very fhort Queſtion, It was ve- 
_ ry plain, he ſaid, that the Pauper was noT di iſcharged from ber Ap- 
- prenticeſhip : Her Maſter only gave her Permiſſion to go elſewhere: 
and ſerve another Perfon, for her. own Benefit. She did ſo: And. 
afterwards, ſhe came back again to ber Maſter, and was received by. I 
kim, and ſtayed with him eight Days, which was 0 fle End of her. | 
Term of Apprenticeſhip. So that it was no more than a generous, 
Intention of her Maſter, to give her this Permiſſion to ſerve the. 
ather Perſon for her own Benefit ; But the Apprenticeſhip neither. 


WAS, nor Was intended to be diſcharged. Conſequently, the Ser- 4 
2 VICE: - ä 


NE 


22 1 
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vice with M.. Nett in Sherwell was Continuation of the Appren- | 
ticeſhip, and Jae Br under it. 


Mr. Juſtice DEx180N and Mr. Juſtice Fos TER expreſſed 

_ themſelves to the like Effect: And the latter mentioned the Caſe of 
| * 8 a Servant who was * permitted by his Maſter to go away three 
Ne 85. Re»: Weeks before the End of his Year, in order to take the Benefit of 
v. Iababitant the Herring-Fiſhing Seaſon; and was, notwithſtanding his having 
ans Kan done 9 adjudged to have al a Settlement, 


Per Cur. unanimouſly— 


3 FH 8 Order of 1 u Asunn: 
e e ares nM tavo Fuſtices AFFIRMED. 


N 0 1 4, Rex v. Inhabitants of late, Hil, 


31 6. 2. 
Ne 134. 1 5 Rex . The Inhabitants of Alton. 
Saturday 14th WO Juſtices cmd Anne Cruckford the Wien of Richard 
NM 1757. 1 Crockford junior, and her four Children by him, vis. Jobn 


(a ood eleven Years,) Richard (aged fix Years,) William (aged four 
Years,) and Jude (aged eighteen Months,) from Eluetham to Alton, 
(both 1 in Hampfhrre :) Which Order was confirmed by the Seſſions. 

The ſpecial Caſe ſtated by the Seſſions was this The Pariſh 
of Alton, in 1 722, gave a Certificate with Rivhard Crockford the Fa- 
ther of Richard Crockford junior, and Elizabeth the Wife of the 

ſaid Richard Crockford ſenior, to the Pariſh of Blvetham, acknow- 
tedging them to be legally ſettled.in the ſaid Pariſh of Aon: UNDER 
which Certificate, the ſaid Richard' Crockford the Father and Eliza- 

_ beth his Wife went into the Pariſh of Elvetham, and have dwelt there 
ever ſince. That the ſaid Richard Crockford junior was born at the 
. Pariſh of Elvetham, AFTER the Certificate granted as aforeſaid; and 
neither the faid R.. C. the Father, nor R. C. Junior did any Act 
whereby to gain a Settlement in the ſaid Pariſh of Elvetbam. That 
the ſaid Richard Crockford junior, on 29th of Auguſt 1734, was 
HIRED rok A YEAR, as a Covenant-Servant, by Sir Henry Cal- 

| thorpe Knight of the Bath, Ix the ſaid Pariſh of ELVETHAM, and 
ſerved that Year out, in the Pariſh of Elvetbam. That the ſaid Ri- 

| chard Crockford | Junior was, at the Expiration of the ſaid Year, HIRED 


AGAIN 


Eaſter Term 30 9 1 2. 


AA a8, 4 Covenant - Servant, by the faid Sir Ha cheat 

Elvetbam aforeſaid, for ANOTHER ar; and ſerved the mA 
Year out: But the LasT ForTY Days Service of the stconD 
Year, which the ſaid R. C. junior lived with the ſaid Sir Hepry, was 
in the Pariſh of | Teal ning in the County of Terk... "That the 


ſaid R. C. junior did NoT, at the End of the ſaid ſecond Vear, quit | 
the Service of the ſaid Sir H. C: But af the Expiration ef the aid 


ſecond Year, viz. on 29th Auguſt 1736, the faid R. C. junior appli- 
ed to the xi gw Sir Henry to make a NEW Agreement for | ANOTHER 
Year; when, the ſaid Sir Henry ſaid, © 1T-wou.D BE TIME 
« ENOUGH, WHEN THEY RETURNED HoME To ELVETHAM.” 
Whereupon the ſaid R. C. junior CONTINUED on for ABOUT $1X 
Werks, until the faid Sir Henry returned back from the ſaid Pariſh 
of Scarborough unto the ſaid Pariſh of Eluetbam: When the ſaid R. 

C. junior was AGAIN HIRED, by the ſaid Sir Henry, for à TuIRD. 
Year, at advanced Wages, and ſerved the ſaid third Year out, in the 


faid Pariſh of Elvetham ; and continued in the Service of the ſaid 


Sir Henry for feven Years more, in the ſaid Pariſh of Elvetbam; and 


his Wages were advanced every Year, by Agreement between the ſaid 


Richard Crockford junior and the ſaid Sir Henry Caltborpe. That the 
ſaid R. C. junior, after the quitting the Service of the ſaid Sir Henry, 
married Anne, named in the Order; by whom ſhe has the four Chil- 
dren alſo named in the ſaid Order, and now living. 


The Seſſions confirm the original Order ; for that the Pariſh of 


Alton gave the Certificate, UNDER which, the ſaid R. C. junior was 
born; 80 neither his Father nor himſelf did any Act, macroby to 
war a Settlement in Elvetham. - . 

Upon a Motion made by Mr. Gould, on 7 ueſday 2 5th of January 

1757, to quaſh theſe two Orders, two Objections were made to 

them; vi. 
xt Objetion——That the Wire and CniL DR Rx, ONLY, are 
removed; without any Notice at all being taken of the Hushand : ; 
So that this Removal is, or at leaſt (for aught that appears to the 
contraty} may be, a Divorce of the Woman from her Huſband. 

2d Objetion——That though Richard Crockford junior, the 
Huſband, could not indeed originally gain a Settlement at Eluetbam, 
by his Service there, /o long as be remained Part of bis Father's Fa- 
ial (as his Father came thither by Certificate,) yet he might, and 


actually did regularly gain a Settlement for himſelf at Scarborough * * 7. 15trarge 

(which was a third Pariſh,) BY bis ſerving THERE above forty Days: 57%, Rev. 

And then, after that Time, and after having once gained a Settle- 5,15; Peri 
\ ment Oxon. 
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ment of his own, he conſequently muſt-gain'a a ſubſequent kae 
at Elvetham, under his new Hiring and Service with Sir H. C. for 
the THIRD Vear; ; having been, before ſuch Hiring and Service, al- 
ready EMANCIPATED from his Father's Family, BY e already 


5. me a Settlement 2 125 at ren x; 


Rol fo cet, 5 


„Upon ſhewing Cauſe (on Thirſday 1oth February 17 es it was 
eren by Mr. Nares and Mr. Norton, of Counſel for the Pariſh 
of Ekvetham, | 

5+ 2, That as the Huſband's Place of Settlement appears, upon the 
| Order, there can be no Doubt but that the * fe and Chilgren may 
be ſent Ro 

2dly, That the general Poſition upon which this ſecond Objec- 

tion is founded, is contrary to the Intent and Meaning of the Certi- 

ficate-Act, and would defeat it's End. 

Befides, here was a Continuation of the firſt original Contract: 
Which wen? on, notwithſtanding this caſual Reſidence at Scarborough, 
and was never diſſolved, or even interrupted.” _ 

And the Cour determined accordingly, upon both Objections; 
after having taken Time to conſider of the Caſe, with regard to the 
2d Objection. 

"3, "OE Mer izrb geliverd the Opinion of the coürt. 
* Otjedion. 1ſt, Alton appears to Us, (for the Reaſons I ſhall. give in anſwer 
to the 2d Objection) to de the Huſband's Settlement. He was at 
Elvetham, only under a Certificate from Alton; and he is expreſsly 
| aid to have gained no Settlement in Efvetham, by any other Act than 
What is particularly ſtated; And we can't intend that he did, There- 
* PF. Strange fore his Wife and Children were * properly ſent thither: He bim- 
24 elf could not be removed from Etvetham, if he was not af Elve- 
tham: And if he thould be found there in Future, he r may be remo- 
ved by another Order. 
2d Objection. 2dly, The original Service at Elvetham (to which Pariſh this Man 
was certificated from Alton) continued and went on, during the 
whole Time;  nothwitlflanding the caſual intermediate Reſidence at 
Scar borough. | 
Undoubtedly, a Servant may gain a Settlement, by ſerving forty 
Days, in a Place where the Maſter himſelf has none. 
-"And it ay ſo happen, that a Servant may gain a Settlement in 
a Place where the Maſter NEVER comes: For the Service may be 
performed, 


) 


13 locally abſent; or M the Servant has his Maſter's Leave to be ab- 9 
ſent at any Place, for his Health, yet his Service continues. MCs 1 
Scarborough; either upon the general Grounds of theſe Determi- WW 
nationsz or .upon the particular Circumſtances of the Caſe itſelf; or 2 
vpon the Authority of thoſe Caſes that have been imagined to be fi- 


This Perſon was a Certificate-Man, hired by Sir H. C. (a Gen- 9 
tleman of Faſhion, ) in a Pariſh where Sir Harry lives and refides. A 
Sir Harry goes to Scerborough, (a Place of public Refort,) for his = 
Health or Amuſement; and not as an Inhabitant, but any as @ So- BY 
feurner. Whilft they were there, the ſecond Year of his Service ended, =_ 
This was mentioned by the Servant to his Mafter: And en the YH 
Servant's propoſing a new Agreement, for another Voar, the Maſter =_ 
ſaid © It would be Time enough when they returned Home.“ When = 
he came home, he hired the Servant for another Year: And the = 
Servant cantinnes to live with him ſeven Years, © © - | =— 
Now if this Service for forty Days at Scarborgugh were to acquire | 
a gettlement there, it would be a very great Hardſhip, both upon 1 
the Pariſh of Scarborough, the Place of public Refort ; and alſo vpon Yn 
the Pariſh of Bluetham, who depended upon the Certificate given them =_ 
Suppaſe, a Servant was to break his Leg, and be left by his Ma- i 
ſter upon the Road; or ſhould be waiting at a Sea-port Town, for a 1 
Paſſage above forty Days; the Service, in both theſe Cafes, conti- = 
nes: And yet, would it be reaſonable that this fhould gain a Sertle- _ 
| _ in ſuch Pariſh > This could never be the Intent of the Law- 1 
Makers. 7 5 5 7 33% ͤ ZH 
The Maſter's Place of Abode, his Domicil, can never be ſuppoſed 4 
to be at Scarbearough: And if his caſual ſojourning there were to ob- 2 
tain a Settlement there for his Servant, attended with the Confe- 4 
nees drawn from it, this would be a Fraud upon the Parifh to 9 
which. the Certsficate is given, and where the Servant was hired: zpon = 
tbe Faith of ſuch Certificate. HS 8s WOLF Ä vv 
| Indeed, the Cafe of the King againſt the Inhabitants of St. Pe- 1 
ter's in Qxfard, reported in 1 Strange 324, has been ſtrongly urged, p 
to prove that the Servant ſhall, in the preſent Caſe, gain a Settle- « 
ment in Scarboruugb; ſince the Maid, in that Caſe, was adjudged to b 
have gained one in Fawly, only by ſerving her Miſtreſs there during 4 | 
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Bat.—Iiere, his Lordſbip entered into a very foll Diſcultion of 

this Caſe ;- and expatiated very largely -vpoh it. In doing which, 

he obſerved that the Report of this e Caſe as it appears in 1 Strange 

524, is very inſufficient and incorrect, in Point of Fact; and that 

the Reaſon there given, is as incorrect as the Fact: And added that 

he had looked to ſee how this Caſe was ſtated by Mr. Burn, and 

by Mr. Foley ; (for it is mentioned in Mr. Burn's Book, Title Poor, 

Fo. 526, in the Folio Edition, and in Foley's Caſes on the Laws 

relating to the Poor, Fo. 215,) and found that none of them ſtate 

it truly, However, out of them all, he ſaid, one might diſcover 

it: And accordingly he ſtated what he collected, from all theſe Ac- 

. ina, counts, compared together, to have been * probably the true State 
the bene State of the Caſe; which he took to be this Mrs. Cooke was Mother 

| Ks 8 in Law to Dr: Clavering, and alſo to Mr. Freeman; and lived, (as 
Record. > a Lodger, or Viſitor, or Friend,) ſometimes with Dr. Clavering in 
Chriſtchurch, and ſometimes with Mr. Freeman at Fawly-Court : So 

that ſhe had really xo Place: of Abode; and was as much at Home, 

with Mr. Freeman, as with Dr. Clavering. Therefore ſhe could 

not be conſidered upon the Foot of a Perſon who had a ſeitied 

Dwelling at Chriftchurch, and only went on a mere Viſit to Fawh- 

Court. Upon the whole, he concluded that this' Caſe did not at all 

fand in the Way of the Court's determining. in the preſent Caſe, 

that R. C. ors the Servant of Sir H. C. did not gain a Settlement 

at Scar. FF a 5 


29” ' Norz—Since there his been ſo much Doubt and Miſappre- 
E henſion concerning the Caſe here cited, I have had the Cu- 
rioſity to tranſcribe it from the original Record: And the 

true Caſe | is as follows | 


0 WJ Rex v. Inbabitantes San#i Petri i in - Qodemts 6 in Gui. Onor. 


5 T wo Jaſtices injndved Mary Norris from the Pariſh of St. Peter 
in the Eaſ in the ſaid City, to the Pariſh of Faaly in the ſaid 
County of Oxford : Which Order was diſcharged by the Seſ- 
ions, upon Appeal; it appearing (as it is ſtated in the Order 
of Seſſions) That the ſaid Mary Norris. was hired at Chrift- 
cCCůburch in Oxon, an EXTRAPAROCHIAL Place, on the 36th 
of May 1717, for one Lear, to Mrs. Cooke, who then lived, 
Aud ever fince bath lived with her Son in Law Dr. Clavering, 


* Canon 


aſter! Term 30 hw. 2. 


anon of . Chriſtchurch- College Arend As 4 85 journer or 


Boarder; 5, and continued in her Service there, till the Month of 
in the fame Year; when, Mrs. Cooke went, upon 4 


Visrr, to her Son Mr. | Fretthan' s, in the Pariſh of Faaly 
- aforeſaid, where ſhe continued three Months, upon the Jaid Vi- 


. tz and her ſaid Servant Mary Norris Was with her at the ſaid 


Mr. Freeman's and continued THERE in ber Service all the. three | 


ik Months: At the End of which, the Miſtreſs returned gain to 


© Chriſtchurch aforeſaid; and there the Year's Service expired, ſhe 


5 having ſerved her Miſtreſs the whole 1 in r Pur ſugnc of 
| the fuſe . | 
1 Die Mantis prox” poſt Gion 5 . 
Sc Trin' Anno . Georgij Regis 3 


The Rule * which I 401 from the Rule-Book) is Ordinate 


eſt qd' Ordo Sess10N1s in hac Cauſa facta, de et concer- 
nen' ue cujuſdam Mariæ Norris à paroch Sci' Petri 


Orien' infra Civit' Oxon' ad paroch' de Faaly in Com” præ- 


dict', CASSETUR ; et qd Ordo ORIGINALS AFFIRME- 
. 


Lord MANSFIELD proceeded to mention oth Caſe | 
(which had not been cited at the Bar) from Mr. Foley's Book above- 


mentioned, Pa. 197 *, between the Pariſhes of Biſhop's Hatfield, *'Tis Pa. 17 
in the 30 Edi- 
t was 


. 2. | 


and St. Peter's in St. Alban s, Hertfordſhire : Where two Juſtices ' 


having removed one Langley from Biſhop's Hatfield to St. Peter's, in li. 


and their Orders being appealed from, it was ſtated, upon the Seſ⸗ 


ſions-Order, that Langley, the Pauper, was a Huntſman to one Mr. 
Arnold, and that Mr. Arnold lived ſometimes in Weſtminſter, and 


ſometimes at his Houſe in Northamptonſhire ; but that Mr. Arnold 
himſelf had no Settlement in St. Peter's in St. Alban's: But that 
Langley ſerved the laſt forty Days of his Year in the Pariſh of St. 
Peter's in St, Alban's, wiTH bis Maſter Mr. Arnold. This, the 


Juſtices at Seſſions thought, gained 0 Settlement for Langley in St. | 


Peter's in St. Alban's: And they quaſhed the Order of the two Ju- 


ſtices, which removed him thither. But this Court quaſhed that 


Order of Seſſions; and held Langley's Settlement to be in St. Pe- 


ter's in St. Alban's, BY SERVING his Maſter, Mr. Arnold, the laſt - 


forty Days of his Year THERE ; 3 though Mr. Al, the Maſter, 
5. no Settlement there. 
bn. pn And 
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And that is clearly fo, * That the Maſter's beving no Settlement 
in St. Peter's, would not at all vary the Caſe.“ And that is there 


Rated, as the whole Point of the Queſtion. _ 


But upon the very Face of that Caſe there ariſes another Diſtinc- 


%. For the Servant was a Hunan; and Gentlemen who are 
keen after the Diverſion of Hunting, have their Huntſmen and 


Hounds frequently removing from one Sporting Country to another, 


and often kept in other Places than where they vs generally 
reſide: Nothing is more common. And this Hunt 


| | | And this H. an might go 
from Place to Place, with his Hounds, into various ſporting Coun- 
PA. and perhaps NEVER live in the ſame Place where his Maſter's 

elidence was. Now if this was the Caſe, it is no more than the 
Eaſe of the Oxford Stage-Conchman's Servant (1 Strange 528 + 


who gained a Settlement in Chipping-Wicomb, where he performed 
bus Service; though the Maſter never reſided there at all. 


And there is 20 other Caſe (as far as has come to my Knowledge, ) 
that interferes with out preſent Opinioa upon the Caſe. now under 
oo CI, > PWT Tur TOS mage” OM". Me 
Therefore I think that upon the Caſe now ſtated in the preſent 
Order; and for that the Servant EVER cuir TED his Maſter's 
Service, but returned with him to Sir Harry's own Habitation, 
and continued in his Service there for ſeveral Years; this is a Con- 
TINUATION of #he original Service in Elvetham; which was begun 
under the. Certificate from An . Oo 
And I lay great Streſs upon the Circumſtance of Sir N. C's tel- 
ling the Servant (when the Servant informed him, at Scarborough, of 


= 


bis Year's being ended, and propoſed his being re- hired for another 
Tear, ) © that it would be Time enough, when ' they returned Home 


* to Elvetham: Since it appears plainly, by this Anſwer of the 
the Application of his Servant © ta make a new Agree- 
ment for another Lear, That the Contract between them was 


nor finiſhed and put an End te, at Scarborough ; but adjaurned and 


I alſo lay great Streſs upon the Circumſtance of the Servant's be- 


ing (accordingiy) re-bired by his Maſter, upon their Return Home 
to Elvetham; and continuing ſeven Years more in his Service at El 
And I likewiſe hy great Streſs upon the Circumſtance of this 
Payper's having come com Altan by Certificate, to Elvetham ;- where 
Sir H. C. originally hired him; and muſt have bired him as a Per- 

— ee. — 8 


1 


* 
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ſon fot iapabhe of- a Settlement in Elvetham. by ſoch H'ring 
and Service under it, 'y reaſon of his being under Certificate, frgm ll 
berg | Turarrone We are of Opinion that *his Rule = . 
diſcharged; And that the ORDER of the two Ju- Vn | C 
vTIces, and alſo the ORDER of "SESSIONS con- Z 
firming it, be BoTH of them AFFIRMED. = 9 


And the Ruf E Was x drawn up and entered accord; ngh. ; 5 . | | { 
Born Orders . ON | 5 Ti 


＋ wo. Juſtices wind _ Pickering and Elizabeth bis Wiſe "FINE? 
and — their Son, from Baxterley to Bentley (both in Me 1757. 
ur wickſbire:) And their Order was. confirmed by tha Seſſions. 
Te was moved, m this Court, to quaſh both theſe n 5 

Mr. Wheeler moved it, on Saturday 5th February 1757. 
The Caſe ſtated was That this hn Pickering was kiced A 
ſerved for a Year in Bentley; and before the {then} laſt General 
Quarter-Seffions, he was removed, by proper Order, fram- Baxter- 


ey to Stourbridge, as the Place of his laſt legal Settlement: Which 
Order of Removal was QUAmMED, upon an Appeal, by the ſaid 


mots 4 . a wi; *% "$3.46 . 2 She. : WF 
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chen] laſt General Quarter- Seſſions. And fince "tbe ſoid laſt Se- 
Bons, the Pauper being removed from Baxteriey aforeſaid t 2 
Bentley ap 4 1 and offered to prove a Settlement in Stqurbridge, by 
a 8 and Service for 2 Year in Stourbridge, BEFORE the ſaid. laf 
Seffions, but $VBSEQUENT fo the ſaid Hiring and Service in BENT= 
LEY : But the Court of Seſſions RZ YUSED 7o go into it; being of 
Opinion That the Determination of the Court at the ſaid lat Seſ- 
. fgons was FINAL and CONCLUSIVE ; fo that no Evidence could be 

* given by the Hamlet of Bentley, of a Settlement in Stourbridge 
« 33 PRIOR 70 the ſaid laſt Seffions.” 

It was objected to theſe Orders, as a Reaſon why they onght to 
be quaſhed, that this Opinion of the Seſſions was altogether E R- 
* RoNEOUs:* It being a ſeftled Dis r inc Ton, © that though an 
* Order of . is indeed concliſtve and binds: all. the 
* Mord; yet an Order of REvERSAL or DISCHARGE. is any con- 
s  clufive. on the contending Parties, and is final ONLY between the 8 
© Two üer, but does NoT bind a THIRD * „„ 
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426 „ Faber Ber 30 Get 
1 3 Proof of whi ch DifinRtion, the falling Caſes 85 bei were 


0 lied; VIZ. „ : 2 NCTRO. 71 1647" "#444 97 177470 
2 Salk. 527, Inter Inhab” of M ynton an Stony-Stratfard. . 
T Strange 2 e Between the Pariſhes of Little Bitham * 85. 


| 97 $1 85 Beterer Baal a Kingſton Bowſey Pariſhes. 
* 7. we Hil, 8 G. 2. 1734. B. K. * Rex v. Inbab of Cirenceſter. [It 
Va 3 255 to 5721 been 1 cited; not as the Caſe of Tnbabitants *. Coln 
b. dry 1 LH 9 
y K Tur Cour 8 ed to this DiſtinRion : : 
(And indeed Mr. Norton, who ſhewed Cauſe againſt quaſhing 
the Orders, did not diſpute it ; but only endeavoured to ſhew that 
the preſent Caſe was not within the general Rule.) 
They ſaid it had been long ago fully ſettled and eſtabliſhed; and 
? With very good Senſe and Reaſon, and upon right and juſt Princi- 
"ples. For where the Order of Removal is confirmed upon Appeal, 
and the Pauper thereby fixed upon tte Pariſh appealing, ſuch Pa- 
riſh ſo charged was Party to tbe Litigation, and has been fully 
heard, and the Law has. run it's Courſe: as to them; and therefore 
the Determination is, and 'tis reaſonable that it ſhould be, conclu- 
five upon THEM as to all the World, and all the World may take Ad- 
vantage of it: But where the Ocder of Removal is vacated and diſ- 
charged, the two contending Pariſhes are indeed eſtopped and concluded 
by the Determination; but No THIRD Pariſh is eſtopped or con- 
cluded thereby; for the Point has never been determined as 7 THEM, 
who were 70- Parties to the former Litigation, or have ever been 
HEARD af all, 
Now in the preſent Caſe (as Lord Mansfield obſerved) there i is only 
a negative Opinion, in a Litigation between Baxteriy and 3 
bridge, That the Pauper was NO ſettled at STOURBRIDGE.” But, 
notwithſtanding this, tho' Baxterly might not be able to ſhew that | 
the Settlement was really at Stourbridge, yet Bentley may be able to 
give ſtronger Evidence than IE could, a may be able clearly 
to prove 1 
1 G ante, 80, in the Caſe of Coln St. Aldwy n's 3+, 1 was negatively deter- | 
"No 6, **'7* mined Nor 0 be the Settlement = Mary Chats, in a Litigation be- 
=. «© tween Minety and Coln St. Aldwyn's:*' (From the former of which 
Places the two Juſtices had removed her to the latter; and their 
Order was diſcharged on Appeal.) But when two other Juſtices 
made a Bub. el Narr to remove her 1 — I. 2 THIRD 


Eaſter Term 30 Geo. 2. 


— 


Pariſh) to this (FR Pariſh of Coln St. Aldwyn' s, without * having L 
gained any ſubſequent Settlement there, fince the former Order; 
and the Seſſions, upon Appeal from this ſecond Order, were of Opi- 


nion © that it was illegal,” and diſcharged it; and the Point there- 
upon came before this Court; Lord Hardwicke ſaid he took the 
21 iſtinction now laid down, to have been clearly ſettled, and he held 
it to be a reaſonable one: And he added the Reaſon for it, namely, 


<« becauſe a bir n might be able to give better ard fiFonger E- 
t 


evidence, than the former Pariſh could produce, to charge the Pa- 
« riſh to which the Pauper had been antecedently removed by the 
diſcharged Order ; and if the third Pariſh, that is to ſay, any 
© OTHER Pariſh, into which the Pauper ſhould come, had ſuch 
* ſtronger Evidence, they ought to he at Liberty to 1 uſe it, ſince all 
« the former Tranſaction was res inter alios acta... 

So here, Bentley may be able to give ſtronger Evidence to fix the 
Settlement at Stourbridge, than want could : And JIE then. 
| Nic. was res inter alios alta. | 


A &R 


Therefore this Caſe of Coln St. ale, 8, and the Reaſon 1 it, 
are | derive. in the preſent Caſe. 0 W7e 
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Mende 13th TW O Juſtices removed Mary Brey, Single woman, from Bide- 


June 1757. 


confirm the ſaid Order. 


. fard to Greet Torrington: And the Seſſions confirm their 
It appeared, upon the Special Caſe ſtated, That Hugh Bray, and 


his Wife, and Elizabetb and Mary their Daughters, came into Bi- 
 deford by. Virtue of a Certificate from Laneraſs direfed to Bidefara, 


and inhabited there ſome Years; and that Mary the Payper, was then 
bound an Apprentice, by the Officers of the Pariſh of Lancraſs, by the 
Allowance of two Juſtices of the Peace, to Thomas Max, for an 
Eſtate in Lancraſi; and lived in Great Torrington aforeſaid an Appren- 
tice, for ſeveral Fears, vx px the ſaid Indenture. That after the 
ſaid Apprenticeſhip expired, the ſaid Mary hired herſelf a Servant 


for a Year, with Solaman Lyon, in Rigefare, and livad with him 
tbere, for ſuch Year, and for eleven Months after. 


The Seſſions, being of Opinion © that the ſaid Mary, coming AT 


"© FIRST in the ſaid Pariſh of Bideford UNDER the ſaid CERT1FI- 


© CATE as aforeſaid, did vor gain a Settlement there, By the ſub- 
* ſequent Service as a Covenant-Servant as aforeſaid in that Pariſh,” 


Mr. Gould moved to quaſh both theſe Orders, (on Wedneſday 11th 
of laſt Month;) and urged that the Pauper, by having ſerved an Ap- 
prenticeſhip in a 7h:rd Pariſh, became emancipated from her Fa- 
ther's Family, and ſui juris, and quite clear of the Certificate ; and 
therefore was as much at Liberty to gain a new Settlement in Bide- 


ford, as any uncertificated Perſon whatſoever could be. 


Mr. Huſſey was to have ſhewn Cauſe why the Orders ſhonld not 


be quaſhed: But he very candidly acknowledged that he had looked 


8 „ . into 


Trinity Term 30 & 31 1 Ges. 2. 


its the Caſes, and was ſatisfied that theſe Orders cold not be ſup- 
d. | 
11 | Loxy Mauer 124.0—Cer tainly, my Can not. 2 


Rue fo guaſh them, male ABSOLUTE, 


7. che next Caſe, Bar v. Nee of K 5 Which 


is the ſame Point, and determined on the like emen 
of the adverſe Counſel, | 


Rex v. Inhublants of 5 | Ne 137. 


Ser the 2 Caſe= 


Mo R. Gould having marvel to quaſh an . of two Juſtices Tueſday 14% 
removing William Harris, his Wife, and their three Children, , 
from Hanbam in Glouceſterſhire to _Keynſham in Somerſetſhire, and 

alſo the Order of Seſſions confirming it; and Mr. Norton now coming 

to ſhew Cauſe why they ſhould not be quaſhed ; this appeared to 

be the very ſame * Point with the Caſe of, the King againſt the ; 
Inhabitants of Great Torrington. - And 


Mr. Norton now acknowledged (as Mr. rae ey dig Yeſterday) that | 
be could not 4 8 the Qraers, 


| Whereupon BOTH Orders were W ASHE p. 


| * On 1 January 17 58, the ſame Point was determined 
in a Caſe of Rex v. Inhabitants of Aſpeburch in Glouceſ- 
terſbire; where the Caſe was — That Richard Powell, Fa- 
ther of Thomas Powell the Pauper, came by Certificate from 
| Churchdean to Cbeltenbam; and Thomas was born, under the 
Certificate, at Cheltenham : But Thomas acquired a Settlement 
for himſelf at Aſbcburcb, by a regular Hiring and Service 
- there ; (that is to ſay, he would have done fo, ſuppoſing the 
Certificate to be out of the Caſe;) and afterwards, he did 
the like in Cheltenham. However, not only the two Juſtices, 
but alſo the Seſſions, were of Opinion? That 48 be was un- 
der a Certificate from Churchdean to Cheltenham, his Hiring 
and Service for a Your in Aſpchurcb, a his ſubſequent 
vol. 8 3 E Hiring 


. 


Monday 20th: | 
| Jum 1757. 


Trinity Term 30 & 31 Geo. 2. 


.  « Hiring for a Year and Service for 4 Year in Chiltinban, 
* (though Both of them were regular Hirings for 4 'Year 
and Services for a Year) were inſufficient to gain a Settle- 
« ment in Cheltenham, where he was born . a Certifi. 
kate.“ This Opinion was alledged to be wrong: And 
+ _, the Caſe of Great Torrington (ante, No 136,) and the next 
| Caſe to it (of Kæynſtam, Na 37, were cited, to prove it. 
And the Orders were given up, WITHOUT any Cauſe ſhewn, 
| Indeed it ought to be mentioned, That another Objection 
taken to the original Order of two Juſtices in that Caſe was 
that it does not ſbew that they had any Juriſdiction; it not 
3 e dat Churchdean is in * N r NY 


© tia v. Inhabitants af Uffculme. 


f WO Juſtices deen John Hine nad ene his Wike, and 
1 James and Jobn their Children, from the Pariſh of Ufcutme, - 
to that of St. Sidwell in Exeter: And their 'Ocder Was quaſhed by 


the Seſſions, upon an Appeal from it. 
The Caſe ſtated on the Seſſions Order, Was — Hine, 


| thi Pauper, PURCHASED @a Tenement in $t. Srawell's: For which, 
he gave 81“. in Money, and a Note for 4. more; | amounting, .1N 


ALL, 0 12], He lived there, upon the ſaid Tenement, with his 


F amily ; and was then RATED fo the LanD-Tax for the Year 1746, 


in the following Manner, to wit, © Occupier, late Widow Hooper's, 

«© Now JOHN HINE's Tenement 121.” and for 1747, in the follow- 
ing Manner, to wit, © Occupier, late Widow Hogper's Tenement, 
« now JoHN Hine's Tenement 121.” And was alſo rated to the 


Poor- Rate for the Year 1. 746, as follows, to wit, Occupier of late 


* James Hepes d, Torrents 4 per Week: And for the Vear 1747, 
in the following Manner, Occupier of the late James Hooper s, 
% NO HINE's + ele And that the ſaid Jahn Hine did, 


5 after ſuch Rating, live in the ſaid Pariſh of St. Siduall for about one 
Year; and did, Ying his Refidence these, PAY the ſaid Rates, both 
to the Land-Tax and the Poor, according to the Rates aforeſaid ; 


and then fold the faid Tenement and went, with his Family, into the 


aid Parifh of Ufculme: Ru en he was removed into the 


Eid Parifhof St. b 


The | 


/ 


5 14 


Trinity Term 30 & 31 Geo. 2. 


 TheSeffions, being of Opinion that the ſaid Yobn Hine did m 
gain a Settlement in $i, Siduells by being rated and paying as afore- 


faid, the Cons1DERATION of the ſaid Tun r UNDER 30/. 
do THEREPORE- vacate the ſaid Order. 


Mr. Gould moved to quaſh this Order of Seftions, on ride 


-4th of laſt Month: And he cited © 

2 Salk. 478, Inter the Inhabitants of St. Mary le More and Heavy- 
Tree in Devonſhire : Where it was adjudged that one Facy, who, 
being ſettled at Heavy-Tree, went afterwards into the Pariſh of St. 
Mary ke More, and took a Houſe there, of one Pound per Annum, 
wherein he lived a Year and a half, and paid the Rates and Taxes 


due for the ſaid House, became thereby ſettled at St. Mary 1 More, | 


though his Perſon was not rated. 


[See allo Rex v. Inhabitants of Chidingfold, ante, Ne 132; and | 


the Caſes there cited. 


Serjeant Davy and Mr. Aſton thewed Cauſe agrinſt quathing this 


7 Order of Seflions, 


They argued that the Queſtion winged upon two different Acts of 
Parliament, viz. 3 G 4 V. & M. c. 11. and 9 G. 1. c. 7. the for- 
mer whereof, they infiſted, was virtually repealed by the latter. 
384 FV. & M. e. 11. Je. 6. provides and enacts that being 


te charged with- and paying his Share towards the public Taxes or 


Levies of the Pariſh, ſhall be deemed to gain a _— Settlement ; 


e in ſuch Pariſh, wiTHouT Notice.“ 
90. 1. c. ſet. 5. enacts © that no Perſon hall gain a Settles 


51 ment in any Pariſh or Place, for or by Virtue of any Purchaſe of 


© any Eſtate or Intereſt whereof the Confideration doth not amount te 


zol. bond fide paid; for any longer 6r- farther Time than ſuch Per- 


5 ſon ſhall 3604: in fach Eſtate.” 


They urged that this latter Statute controled and virtualy repeated 


the former. 


They afferted that the Pariſh. Officers were bland by 43 Elz. 


e. 2. to rate this Man, as Occupier ; and that by 17 G. 2. . 38. 


ect. 4. either the Man himſelf: may appeal, if left out of the Rate; | 


or other Perſons may appeal from it, as an unequal Rate. 
And it is againſt Reaſon, to argue that their Rating him ſhould be 


a Recognition of him as a Pariſhioner ; when they could nerther re- 


move him, nor belp taxing him. 


Lonn MansFizLD and Me. Puftice FosTER aſked whether | 


| there had been ay Detrationtuns E Certißcate-Perſem 1 
wi 
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Trinity Term 430 & 31 Geo, 2. 


with and paying Pariſh- Rates, in the ſmall Interim between the 
two Certificate Acts of 8 6 9H. 3. c. 30. and g & 10 V. 3; c. 11. 
The latter of which, only recites, in general, that ſome Doubts 


2 had ariſen upon the Conſtruction of the former, by what A#s 


« ſuch Certificate · Perſon might-procure a legal Settlement in the Pa- 
* riſh to which he came.“ For if there were any ſuch intermediate 
Determinations, they would ſerve to guide the preſent, | 

© In order to look into which, it ſtood over with a 
TEE oa. 108 


And now Loxp MAnsF1ELD delivered the Reſolution of 


the Court. 


It will be neceſſary to conſider how the Law ſtood: before the 


9 G. 1. c. 7. Becauſe the Seſſions ſeem to have confounded different 


* 


Acts of Parliament, and different Qualifications. 


1 


Now before that Act, no Man was removable from his own ; 
be the Value of the Purchaſe of it, never ſo ſmall and inconfider able. 
And there were then other Ways alſo, of gaining Settlements : As, 


under 3 4 M. & M. c. 11. ſet: 6. either by ſerving a public an- 


nual Office in the Pariſn, for a whole Year; or by being charged 
with and paying a Share towards the public Taxes or Levies and 
Burdens of. the Pariſh, es TR R347 r 


By this Act of 9 G. 1. was levelled only againſt fraudulent Pur. | 


tnbabitants of 


2 Tenement late Hooper's, now Yo 


chaſes, of ſmall Value, made in order to gain Settlements : And 
it declares that Purchaſes of leſs than 30. Value, bond fide paid, 
ſhall not gain a Settlement for any longer Time than the Inbabitan- 
cy thereupon ſhall continue; After which, the Purchaſer ſhall be lia- 
ble to be removed to his former legal Settlement prior to ſuch Pur- 
chaſe and Inhabitaricy upon it. And the eſtabliſhed Conſtruction 


of this Act has been\purſuant to the Intention of the Legiſlature, 70 


prevent FRAUDULENT Purchaſes: And therefore Deviſes, or other 
ſuch Methods of coming to Eſtates,” have not been conſidered as 
Purchaſes within this Act; becauſe they are vor fraudulent *, 
Whereas the preſent Settlement is claimed by being RATED and 
baving Pain towards the public Taxes of the Pariſh : Which is quite 
a different Method of gaining a Settlement. 
The Man himſelf is here 3 rated: The Tax is laid upon 
n Hines. But if he had been 
only rated as Occupier, without adding his Name, yet ſurely that 
would imply Notice of the Man's being an Inhabitant. 


But 
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Trialiy Term. 30 he 31 Geo. 2. 


- | But it. js objected that the Pariſh were agL 10 ED f rate him,” | 

Now I deny that they were obliged to rate him, if he was a Ma 0 
wy 1 no Abilities; And he could not oblige them, (even by 17 G: 2. 
. 38.) to rate him, if he was not FIT fo be rated. 


There is great Analogy between this Caſe, and Caſes u upon the 


Certificate-Act. And though there are no Caſes upon that Act to 
be found, between the making of it and of it's explanatory Act, 
yet that explanatoty Act (9 & 10 V. 3. c. 11,) does, of itſelf, ſuffi- 
ciently determine that a Certificate-Perſon wobl p have gainet à Set- 
tlement by being rated and having paid towards the public Taxes of 
the Pariſh, notwithſtanding the former Certificate- Act, of 8 & g M. 3, 
c. 30. That AQ therefore goes: a great Way towards the Conſtrue 
tion of th;s Act. 
And wr ate ALL clear that bir AR only means to put a 3 


upon a Perſon's gaining a Settlement by making a Jzall Purchaſe, 


with a fraudulent Intention to gain a Settlement thereby, in the Pa- 


riſh where ſuch Purchaſe is made; and that it does Nor M. my 
- OTHER Method of gaining a Settlement. 


And indeed it is but reaſonable that Porſane * have han rated | 
and have paid towards the public Taxes and Levies of a Pariſh, | 


| ſhould receive Aſſiſtance N that Pariſh, when they berows.” ne- 
| ceſſitous Wen 


Gi of Seffions QUASHED:; ett 
Order of the two Juſtices AFFIRMED. 


be to Rating. Rex v. . Inhabitants 1 of Painfwich, 70. I 7 53, "Ml 


»# 


Rex v. Inhabitants. of Mibrich. 


U 


| Mary, their Children, 
Stafford to Milwich in the ſame County : And the Seffions confirmed 
their Order, upon this Caſe ſtated 


Wacter was hired by Mr. Blurton of Mikwich; - for ELEVEN Menths, 


for 4). 10s, And it was agreed between them, © That Thacker 
* ſhould 61vs Mr. Blurton a MonTH's Service ix, beyond the ele- 
ven Months.” Thacker ſerved Mr. Blurton the eleven Months, 
in Miluicb; and alfo all the Lt Month, except the * three 


Days: 


Ne 139. 


| W 0 Juſtices een Thomas Thacker and Maps his Th, ame 


Wife, and _— Thomas, James, William, Hannah, and Monday 2oth 


rom the Vill of Creyton in the County of /. Jane 3757+ 
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Trinity: Term 30 & 31 G. 2. 


— dt as ta thoſe three Days, Thacker could not ſay whether he 
ſerved them, or went away without fervivg them; but he received” 
the whole 41. 10s. Wages... 

The Seffions confirm the Order; being of tien 4 chat this 


Was a Hiring for a Year, and a Service for a Near,” 


On Saturday 5th February 0 57 Mr. M moved 10 qua 
theſe W and had a 


Ros to dee Cauſe. - 


He made two | ObjeAions. W 
iſt, This is not a es Hine ron A 1 within 36 


4 u. & M. c. 11. being ont for eleven Months. 


The Seſſions ſeem to conſider the Hiring as fraudulent ; bat have 


Nor fated it to be ſo; T herefore this Court can Oo ne it 85 


* 7, ante, 
Vol. 1. pa. 68 
Nè 20, 


. Ante, 
Vol. 1 

PA 299, 300. 
N® 107. 


be fraudulent. - ; 
In 1 Strange 83. Hep v. e ee of Honghton—ſeveral Hi rings 
and Service for eleven Months gained no Settlement. 
In 2 Salk. 535. between the Inhabitants of Dumfold and Ridge 
wick, two ſeveral Hitings for Half a Year: cach, and Service for a 


Pear „gained 10 Settlement. And by 1 Strange 143, between the 


Pariſhes of Coombe and Weſt Woodbay—There muſt be a * | 


_ Hiring and Service for a Year, in order to gain a Settlement, 


2dly, 'Tis not a good SERVICE for a Year: Becauſe three Days 
are wanting, at the END of it. 
In 2 Strange 1022, between the Pariſhes of Seaford and Caſtle 
church * : Going away twelve Days before the End of the Year pre- 


' vented a Settlement; though all the Wages were paid. The Ser- 


vant's going away before the End differs from the Middle of the 
Year. In the former Caſe the; Service is diſcontinued: In the latter, 
not; but the Abſence is purges by the Master 8 ing him 
gain r. ; 
So that, opon the whole State. of the Cafe, it is plain, here was 
neither a HIRING for à Tear, nr a SERVICE fer a Year : Whereas 
both theſe are requiſite to gain a Settlement by 3 4 K.. & M. 
a 18;-: | 
Mr. Gillert, eontru, for laprantin zithe > 9 een 
iſt, That this was clearly a Contact to ſerve: for a. Year ; and 
cited Co. Litt. 42.6. „If a Man retain a Servant generally, without 
755 expreſſing any Time, the Law ſhall conſtrue it to be of one Yar. 


And ſo it was — in che Caſe of Rex v. Inbabitants of Win- 
caunton . | 


"Ba; 


Tiny Tem; 30 * 31 Geo. 2. 


* a eoditional Higing has. been holden A good Hiring for a 


| Lady, Tadeed 8 & 9 5. 3. c. 40. requires. a Sxrvice for a Year, 
But yet the preſent Caſe is within the ſettled Reſolution of this 


Caper It was ſolemnly determined, in P. 7 G. 1. 1 Strange 423, 
Rex. v. Inhabitants of Tip, * that Abſence for the laſt three Days, 
15 Mans ein tbe n of the Maſter, did not hurt the Settle- 
1 ment. mh: 
And Tur Cover, vis, Lord Mansfield, Mr, Juſtice Dent- 
fin, and Mr. Juſtice Faſter, were extremely clear, 


1ſt, That this Agreement (taken. all gether) is a manifeſt Con- 


tract © 7o ſerve rox a YEAR; ”. notwithſtanding the Form of Ex- 
preſſion : : (which, by the way, they conſidered as an Attempt to 
revent. the Man's gaining a. Settlement, by a very paltry Evaſion.) 
e real Queſtion is no more than Whether eleven Months and 

cc One Month make twelve Months.“ There are ao particular tech- 
nica Words neceſſary, to make a Hirin 0g for a Year. The Subltlance 
of this Agreement: is © to ſerve twelve onths, for 41, 10s.” And 
what ſignifies the Variation of Expriſion? Every Contract to ſerve, 


435 


is a Contract to ſerve * for a Tear; unleſs there be ſomething to ex * 7. Co. Ii 


plain it otherwiſe. Now certainly here i is nothing to explain it other- 42. ö. 
wiſe. And Mr. Juſtice Fyſer obſerved that this was an eutire fn le 


Contract; and not like to the Cafes of different Contracts, at diffe- 


rent Times: And he added, that no Action would have lain for the 5 


Wages, till the End of the whole twelve Months. „ of - 
2dly, That as to the Servant's going away three Days before the 


Endof the Tar. The State of the Fact don't ſupport the Objection: 


For it don't appear that he did go away before ek End of the Year. 
It is only ſtated ** that he could not ſay whether he ſerved thoſe three 
« Days, or went away without ſerving them. But it is poſitively 
ſtated © that he received the whole 41. 10s, Vages: Which, at. 
| leaſt, ſeems to imply the Maſter's Conſent or Permiſſion. Whereas 
in the Caſe of The King v. The Inhabitants. of Nip, E. 7 G. 1. in, 
1 Strange 423, it was holden that the Servant's going away three 
Days before the End of his Year, directly in Oppoſition to his Maſter's. 
Vill and expreſs Prohibition, upon a reaſonable Oceaſion, and upon 
1 reafonable R equeft (vntcafonably refuſed,) did Nor vitiate che 
Settlement. 

Fer Cur. unanimonſſy— 2 atk 
Both Grders AFFIRMED. 7 


435 : + rinity Term 30 * 31 eb. 2. 


last to 2d Objection Going away before the End of the | 

Year; and articularly, as te paying the whole Wages—Sece 

Rex v. Inhabitants of Chriſtchurch, Part 4. Vol. 2. * 94 5, 

of my printed Reports; and poſt, n 

It may be not improper to mention that there was a Caſe in 

 Michaelmas Term 1756, 30 G. 2. Rex v. Inhabitants of 

Childcompton, where the Servant came three Days too late 

into the Service; and afterwards abſented himſelf a Week, 

and then another Week, and about a Week more, at ſe- 
veral Times. Which Abſence the Seſſions held to vitiate 

the Settlement : But Mr. Burland argued © that they did 
* nt; and cited the Caſes of ip, and of Goodneſtone, 3 

(ante, No 8 5,) and of Hanbury, (ante, N 115.) But I 

| 1 have not inserted this Caſe; becauſe it was never litigated. 

4 Air. Burland made his Motion * to quaſh the Order 
| J off Seffions,” upon Thurſday 25th November 1756: And 
on Friday 4th February 1757, his Rule was made abſolute, 

Nn any Defence. So that 1 conſidered it as 70 Aus 


*. 


ichae mas Term | 


31 Geo. 7 O73 08 


Ne 140. Rex . Inhabitants of Lower Swell, 


2 "” a6 oy AAR. 3 ng” on \ Thurſday 14th of June 17 57, to Frey 


an Order of Seflions quaſhing an original Order made for the 
Removal of Hannah Dunce, and Hannah, Sarah, Jobn, Ambroſe 
and Mary her Children, from Lower Swell in the County of Glou- 


ceſter to the Pariſh of Turk Deane i in the ſame County; ; and to af- 
firm the origins Order. 


The 


W ¹Ü¾d oo, ns RE eV * 
— Dy 
* 


Wecken, Term 31 Geo. „„ 1 
The Subſtance of. the. Caſe, as ſtated upon a th Seflions- Order, is „ 
That the Remainder of a Term o e thouſand Years in a 2323 

2 bt "Lbwer Swell Bad been, in the Tear 172 1, (before the Sta- 
tute of 9 G. 1. c. 7. ) purchaſed by one A Dunce for 1510. Tos, V. Sed. 5. 
which Ambroſe | Dunce afterwards died inteſtate on 18th OZober 
1736; having lived therein till his Death.” That this Ambroſe Dunce 
left a Widow, and five Children, namely John Dunce (che uſband 
of the Pauper Hannah and Father of the five Paupe per Children) and 
one other Son, and three Daughters. That aftet Ne Death of the 
fad Ambroſe Dunce, his ſaid Widow continued and lived in the 
| Kid Cottage from that Time until the Time of her Death; which 
happened about two Months after the Death of her ſaid Huſband. 
That after the Death of the ſaid Ambroſe Dince's Widow, a Siſter 
of the ſaid A. ;broj e Dunce, and his ſaid three Daughters entered on 
the ſaid Cottage, and lived therein for about three Years afterwards. 
And then the ſaid John Dunce, the Son of the ſaid Ambroſe, (and 
which ſaid Jobn, before and to that Time, LIVE D in the Pariſh 9 
Turk Deane,) entered on the ſaid Cottage; and he and his ſaid Wife 
lived therein, from that Time until his Death; which was ſeven- 
teen Years or thereabouts ; and then the ſaid Jobn Dunce died in. 
teſtate; "Upon Jobn's Death, his Widow Hannah Dune, the pre 
ſent Pauper, and her ſaid five Children (who were all born in Tomes 
Swell) continued and lived in it above forty Days, without taking out 
any Adminiſtration; until they were e by the preſent original 
Order. Ayr rER ſuch Removal, ſhe 700k out Adminiſtration to her 
Ky is of Jobn . But no Letters of Adminiſtration to Ambtoſe ere 
r granted citficr to the ſaid Jobn, or tö the ſaid Hunnäb, or to any 
one e de. The three Daughters of Ambroſe are all now living. The 
- Seffipns diſcharged the ſaid original Order of Removal. 
Mr. Vernon alledged that; no Settlement was gained by John Dunce 
or his Widow: Hannab, i in Lower Sꝛwell, for want of taking out Ad- 
miniſtration. To prove this, he cited two Caſes; vix. 85800 Siden- 
bam and Lamerton, Tin. 3G. 1. and Witdwerthy and Farringdon, 
Trin. 10. 11 G. 2. UV. ae,! No 34: * 109. The latter, * faid, 


Was cars in Point. 
20105 NIE bo ſhew- Cauſe.” 5 18. 


Mr. Atm now ſhewed Caſe, He obſerved that the Order of gel. 
ſions runs thus—(< Which John Dunce, before he came to live iti this 
Cottage, LIVED at Turk Deane.“) And this is only in a Paren- 


thefis: So that it is not expreſly * ce that he was SETTLED at 
Vor. = - ML. ,  # 


\ * 4% 4 +> f 4 18 FH * » 


ht mas 1 erm i Ji eb. 2. 


7245 1 He one Whereas in the Gifs of 17 
n, J. 19.8 - KB 1 mel a - ot 
| 2 as SE TLED 18 N. „ And conſequ 81 
kr 5 955 ler his Fath ather, on was gone 18 therefore 
HE 5 f have, i en out Adminiſtration. But the fame Con- 
cluſion Gill | not 15 To the Þ ſent Caſe: _ For here fobn Dunce 
155 5 28 Ms N to — 1 Art > ettlement, than, the 


kun | aniroſes HED, he 
el the 805. fot lived ſeventeen Yea 15 Bens 


- 
* 


0 


ND 


89855 ler bin 

| ore is and 
15 had * ther only three Tears more, it had been a "good 

Title even under an Ee een, 3 
Mr. Vernon c com ra He E 7 7 Cate of South, Yidenban v. 
Lamertoj N 2 B. worthy v. Farringdon, to prove, 
f * Thai th 2 out 1 7 i For the two 
nent of. N ws Widow and * 


42 


Abe Seine 10 Bad Neu for 4 
EN his Login Heat e eee Guy 
and the Original, Order, Dat MB cw eee uy, 2: 
ay e hain” oo They. 0 not ive A as AA 
"ACT. P 408 upon the 05 s ſtated, it does 
gr e that ahn was Ga ab at Turk Deane :, On the contrary, 
4 Ee s Son Jobn Hunce and all his Family, lived 
I and gained a dert vative Setelenient 


= ape 15255 ern Jovrs wee aalen and clearly 
of the fame Opinion. | 


Fer Cur. Hal F 


Onpkx. A SESSIONS, (diſcharging the Order of 
wo Juſtices)! ar21mmED : And 
The Original ORDER! WASHED, * 


7. PIR, Ne 143, v. a of Cold 22 . 3 I 16. 2. 
8. P. as to taking out Adminiſtration. 


* | The Words are . It is ordered by. wis Court that the 10 onder be w osy a- 
25 eee The be C appearing to be, Toh: Se, 


HAilary 
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Rex v. 22 of Rider, Vat a. = Ne r 1. | 


Mu Wage ſhewed Cauſe againſt quaſhing an Order of two 0 u- There gb 
ſtices made for the Removal of Famet Arnold, Anne his Wife, Jb. 758. 
and Elizabetb, oy . Anne, de from Sauntdrid Is 
to Biſhop's Hatf both in Hers re ;) and an Order of 
ſions confirming it: Both which Orders Mr. Zates' had moved to 
quaſh, a8 being nh e e a miſtaken Judgment. LE 
The State of the Caſe was this James Arnold was hired to one 
:Parſons, à Pariſhionet of Saundridge at 51. for one Year, to wit, 
from :Michadmas 17 5, to Michaelmas 1753 ; with Liberty to Ke 
bimſelf for the Haxvesr-MonTn, to any oTHER Perſon. Flat 
the ſaid James Arnold ſerved the ſaid Parſons antil the faid Ha axveſt- 
Month; and, a little before the ſaid Harveſt, itbout the Knowledge 
of the ſaid Parſons, hired himſelf for the ſaid HarvesT-MonTn, 
to: ane:Tbrale of the ame Pariſb: But went, with the Knowledge 
of the ſaid Parſons ; and worked with the ſaid rale for the ſaid 
Har uaſt- Meanth ; and received Wages for the aid Harveſ Month. 
ard, in the: faid gd uypcerpogt the Maid Arnold brewed } or. the | ſai 


"ED in the ſaid Pres s 2 in 1 6 ſaid he 5 Gee, 
during the whole: Year : And at. the End of the ſame, the faid Ar- 
old 1 teceived the ſaid 51. for his Vear's Wages. 


Wherenp an the Seſſions adjudge that the ſaid James e un- ; 
der the ad Hiring and Service with the ſaid W in· the faid Pa. 


L 2 rith 


Hilary Term 31 Geo. 2. 


| | riſh of Saundridee, did nat gain any Settlement in the ſaid Pariſh of 
C Sundridge: And therefore they confirm the Order of the two Ju- 


ſtices, a difallow the Appeal. 
Mr. Wade argued That this was not 4 complete Hing for a Vear, 
15 cited 1 Strange 143, 


| AND Servite for a Tar. 10 ove 
e dl podhey — the Pariſhes of Coombe 


Rex v. Inbus 

and Weſt Hachen, ] Where a Hiriog from the Thurſday after Mi- 
* chaelmas, till the next Micbaelmas, was holden * inſufficient, 
1 Strange 83, Rex v. Inbabitarits of. "Ba bton——Several Hirings, 
each for eleven Months, were holden infafhicient » And the Court 
"mm It would be dangerous to depart from the Fords of the Sta- 

* tute.” 2 Strange 1022, between the Pariſhes of Seaford and Caſe 


4 4 * _ tleebared Going away-twelve Days. before the End of the Vear, 
ol. 1. pa. 


No 20. wah prevents the Gaining a Settlement. 
ä He agreed that where there is a regular Hiring for a Year, the 
Court will not be over rigid as to the Service. 2 Strange 1232 
Between the Pariſhes ef St. Peter in Sandwich and Gocigſton [Good 
$7. ut fora, neſtone] in Kent was ſo :: There, the Servant went to the Herring. 
3 N" Fiſhery, with his Maſter's Leave, 1 Strange 423, Rex v. Inhabitants 


of Hip were ſmall Abſences; and, aftet a complete and perfect Hiring 
for a whole Year. Now this is only a ana for eleven Months: ; 
and a Service for eleven Months. . © 

Mr. Yates contra—The Maſter was . though the; ecm 
was at Liberty. The Servant was not removable. He Jer ved bis 
Maſter, in ſome Reſpects, even DURING this Month. TY 

Lox D MANSFIELD—lIt is, in Effect, only a Hiring for ole 

ven Months. And the Harveſt-Month i is the royal Month of the 
| Year. 


It is ſafeſt, to keep to the Statute, 11 we allow this, v we dall not 
know where to op... 1, + | 
Mr. Juſtice DenisoN 3 And bh oblereed that tho' 
the Conſtruction had been, in many Reſpects, | favourable as to the 
Service, yet they had been ſtricter as to the Hiring : And if this 


Was allowed to be a good HIRING, it would tend to enervate the Act, 
and ſet the ConſtruQtion quite looſe. | "re 


Mr. Juſtice Fos ER agreed, in both, with Mr. Juſtice De- 
niſon : And he mentioned ſome Inſtances of the former; and parti- 


cularly the Caſe of We/ ele Es. But thts is oly 
a HIRING for eleven Months, 8. 


M.. 


hats Jubi Wirzior e * not turn upon the 
Ot the Maſter was under; but upon the Obligation the Ser- 
vant was under: And the Servant was not obliged to ſerve the whole 
TORE: "oy is Ae clear that this 1 is NOT A mne within the. Act. 


17 
3 . E 4 RY 


Fer Gur, y. unanimouy— | ch 1a To an 


RvuLE DISCHARGED : TE 
Born Onpxxs AFFIRMED... 


| Rex © V. Tohabitants of Auſtrey. e 1447 


E * W 0 Juſtices removed Wants Orion, Lucy kis Wife, and Watts 1 3th 
1 Fobn their Son, from Auſtrey to Grindin (both in Warwick- Feb. 1758. 
ine 5 hich Order was e by an Order of Seſſions, upon an 
A 
pl Sp pci Caſe ſtated was this The Pauper Francis Orton being 
at that Time a poor Child about TEN Years of Age, was in April 
1744, legally bound Apprentice, BY the Churchwardens and Over-- 
ſeers of the Poor of the Pariſh of Grindon, to Samuel Lythall or the 
faid Pariſh of GRIN DON, UNTIL be ſhould attain his Age of 24. 
Tears, purſuant to the Statute of the 43d of Elizabeth : Which In- 
denture was duly approved of by two Juſtices of the Peace, pur- 
ſuant to the Directions of the ſaid Statute, 

The faid Pauper ſerved and inhabited with his faid Maſter, in: 
Grindon, under the faid Indenture, TIL L Michaelmas 1754 ; at 
which Time, the ſaid Lythall, the Maſter, in Confideration of 40 5. 
then paid him by the Pauper, agreed to DISCHARGE the ſaid Pauper 
from bis ſaid Apprenticeſt p: Which Receipt and Diſcharge was in- 
dorſed and written BY the Maſter, on the Back of the ſaid Inden- 
ture; which he then DELIVERED wp 70 his ſaid Apprentice. And the 
faid Pauper then left his ſaid Maſter, and hired bimfeif for a Year, 
and ſerved for a Year, at the Pariſh of Higham. Afterwards, v/2.. 
at Michaelmas.1755, he bired himſelf for a Year to Lilly,” in the Pa- 
riſh of Auſtrey aforeſaid, and ſerved the ſaid Year Ix the faid Pariſh; . 
and received his Year's Wages. 

The Pauper is now [ 12th July 1757,] upwards of 23. Years of: 
Age: But bath NoT attained the Age of 24 Nears, 


2 8 8 Upon 


441 


J. ante, 


3 bauen 2 1 1001 3 ks Alice heel, a Parith Girl, 1. bethe hound 


Ne 5. 


| Order of Seſſions, and to affirm the Ori 


Hilary Mis 31 Gea. 2. 


pon this Cale, the Seffions H the Order af two Juſtices. 
And Mr. Wheeler had, (on 27th January ry „ maned io quaſh d 
18¹ Order $3333.61 

The Objection to the Sefſions-Order was + That che Maſter and 

e the Apprentice could not agree to part, nor could the Maſter dif- 


e charge ſuch an Apprentice as this Lad. was, without the Conſent of 


% the Pariſh-Officers: And, conſequently, he gained no Settlement, 


e by his being hired for A Ye ear and n for a Year, in Higham 


te or in _— 12 
Rol E fo ſhew Cayſe | 


Mr. Caldecott and M f. Gueſt now ſhewed Cauſe. 

They thus anſwered the Objection. 

Iſt, The Apprentice became fu Juris, by this ichen, = 

No Intereſt at all remains in the Pari Officers : Their Power is 
only a limited Power. And a Paxiſh- Child thus bound. agreeable to 
43 Au. is _ the ſame Foot as if he had bound himſelf : * 


1 wY 


pu abou 


aut, her Maſter let her out for Hire to a Perſon in Marybone, where 
the reſided above 40 Days: : And the Court held her to be ſettled in 


Marylong. 


M.. ecke, Mr. -V. ernon, and Mr. "dag: contra, argued for 
quaſhing the Order of Seſſions; and in Support and for Affirmance 


of the Order of- two Juſtices. 


The Conſtruction attempted by the other Side, they ſaid, would | 
invalidate the Act of 43 Eliz. c. 2. which gives Powlt to bind ſuch 


poor Lads, / 24 Years of Age. [See Seck. 5th.] 


— 


3 | 1 They 


Mlay Nm 7 Geo 2 


bey alledged that the Pariſh-Officers, and even the Public are 
reed? in this. And ſuch A Apprentice can not be diſcharged- 
without the Conſerit of the Pariſh-Officers, who bound him out. In 
1 Salk. 38 1. Domina Regina v. Gould, the Court allowed an Indict- 
ment, 8 "Difobedienee, in ft receiving and providing for ſuch an 
ee Apprentice.“ And. they alſo cited 20 G. 2. H. R. Rex v. Treve- - 

=, Far that Point Was not there determined.) The Intereſt of 
_ the Chutthwardetis and Overſeets is a remaining Intereſt. - 
_ 2dly, Here is no e pref 5 Conſent by. the Maſter to this Service. And 

re the laſt 46 Service not gain a Settlement; for 

ant 6f fiich Conſent. 2 Lord Raj. 1362, and 2 Strange 582, 
8.0. the Eaſe of the Pariſh of Bickington + Which is in Point, 1 


Bre Manevt 1 Ip aſked Whether the Apptenüde v was or Age, 


ot UNDER Hor; at the- Time of his conſenting to * 1 ch 
For the whole depends upon THAT, 


Mr. Mor ron—HIe wid UNDER Age, at the Time of 1 his ende 
to the Diſcharge: As is evident, by comparing the Dates ſtated; 
{which thew that he muſt have been about half a Year under.) 
"Lord MANsFIE ID Aben there is Nothing in it. If he 
Was UNDER Age, his Conſent was quite out of the Caſe ; and is exact- 
ly upon the fame Foot, as if he had given No Conſent at all: For 
_ 7 of an Hfem. Apprentice can ſignify nothing, nor be of 
—— ** * 

” Peipb-Tben i if his Conſent is of no Validity, d as Nothing at 
0 his Subſequent Services, under the Hirings ſtated in the Order, 
can never be conſidered As ormed by the Maſter's * Leave 3 5 Lon 
AND E ; and * fo, as * 8 a Service of his Maſter uN- 2 = 464MM 
bn ide Frtenttrer: Beckuſe this is no expreſs and explicit Leave 582, 8. c. 
and Cojiſent given by the Maſter to the 4 particular Service; but Ye Gn 


Buckington 


was intended to be quite. P and is even founded in a MIS- Pariſh. 


Taren Apprebenſion © That the Apprentice CovLD consent to his + which 


© being diſcharged 2 which he, being an Infant, was not capable 2545 the Cꝛſe, 


in Rex v. In- 
of doing. habitants of 


And TAE 12 TWO OTHER Nen being of the ſame Fremington, 
Opinion, ks 1 5 TG 8 Ne 
5 Fer * " 


ORDER oF 818815 Ns ben : 1M N 


Original ORDER AFFIRMED. abſent. 


Rex 


444+ 


Ne 143. 


The ſame 
Monday 1 3th 
Feb.. 1 75 8. 


we ren ar Geo, 2. 


„ . e LA eto enn ny 
: I A» 4 4% E * "I. 8 . Th n +1 & $i [1 91 4 n * 


"Rex; v.  Inhibiants of cag Aſhton. h 
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« Sow + 


W 0 Juſtices 1 an Order to. remove > ny Horrifmn, Wi. 
dow, and her four Children, (Charles, George, William, and 


% 
= 


Thema: Harriſon, ) from Cold 4/hfon'to Moodebeſter (both in Glouceſter- 
ſbire:) And the Seſſions, e an Aurel from this Order, diſ- 


charged ths -i+f3 
The Special Caſe en een in Juy 172 55 Dna Harriſon 


and Mary his Wife, and William Harriſon their Son, went from 


Woodcheſter to Cold Aſhton with a Certificate from Woodcheſter, di- 


| rected to Cold Aſhton, acknowledging © That they the ſaid D. H. 


«and Mary his Wife, and William H. their Son, and ſuch. other 


Children as they the ſaid Daniel H. and M. his Wife ſhould have 


e afterwards born in Cold Aſhton, were Inhabitants legally | ſettled 7 in 


* Woodcheſter.”” 


That the ſaid Daniel Harriſon and Mary his Wife and Wilkam 
H. their Son, lived in the ſaid Pariſh of Cold A/bton under the faid 
Certificate, from the ſaid Month of Fuly 1725, till about Chriſtmas 
4728: At which Time, William Fido, the Father of the ſaid Mary 
2 Wife of the ſaid Daniel Harriſon, DIE D IN ESTATE, leauing 
e * Maur HIS ens AND FIVE OTHER, Ne 


ET and Mary his Wife, and the. faid William Hage their 


Son, (he being then about 5 Years old) ENTER RED pon and Took 
Poss Ess 10x of the ſaid Tenement and Land; And the ſaid Daniel 
Harriſon and Mary his Wife have LiveD IN and OCCUPIED the 


ſame, ever ſince, until this Time. - 


That there being a CusToM in the Hundred of Pucklechurch it in 


_ hich the ſaid Pariſh of Cold Aſbton lies, for the Occupiers of 


* {mall Tenements within the ſaid Hundred to ſerve the OrricE of 


„ TyTHINGMAN for HALF @ Nar ONLY af @ Time; the ſaid 


Daniel Harriſen, about 25 Years ago, ſerved the Or Prick of Ty- 


_ THINGMAN for the ſaid Pariſh of Gold A fer HALF @ Tear 


ONLY; 


6 7 er ; f my 1 i >” N 
i Hila 4 *i T 2 4 90 : wk ha þ 8 1 1 Fa. 


on x; and about five Years ago, fe 
Pariſh, fer ANOTHER HALF Near ONLY. 


But that No Adminiſtration of the Gbods or perſonal Effects of | 


the faid William Fido was ever granted to, or taken out by the ſaid 
Daniel Harriſon and Mary his: Wine or either of them, or any otber 
Perſon. 

That the faid William Harriſon lived with the ſaid Dariiel H. and 
Mary his Wife, in the ſaid Tenement till Ao 8 ox 9g Tears ago: 
When he married the abovenamed Mary (his now Widow ;) by 
whom he had the Iſſue abovenamed, Charles, George, William, and 
Thomas H. their ſaid Children. 


That after the Marriage of the ſaid William Harriſon, the Fa ther 


of the Pauper Children, with the ſaid Mary his Wife, they lived in 


the ſaid Pariſh of Cold Aſbton, ſeparate and apart from the ſaid Da- 


niel H. and Mary his Wife, until the Death of the cid William , 


which happened about 1+ Year ago. 


And the ſaid Mary the WI pow of the ſaid William H. the Fink, 


and her faid 4. Children, having after the Death of the ſaid William 
H. the Father, become aftually chargeable to the ſaid Pariſh of Cold 
Aſhton, they the ſaid Mary the Widow, and her ſaid 4 Children 
were, by the ſaid Order of two Juſtices, removed from Cold Aſhton 
to Woodcheſter ; they the ſaid William Harriſon the Father, or his 
ſaid Widow or Children, vor having gained any Settlement, AFT E R 
the giving of the ſaid Certificate, except as aforeſaid. 

Mr. Huſſey and Mr. Norton had (on 27th January laſt) moved to 
quaſh this Order of Reverſal, and to affirm the Original one. 

They had objected, That no Settlement was gained in Cold Afh- 
ton. For that Daniel Harriſon could have no Right to the Term. 

of gg Years, for want of Adminiſtration : And the Office he exe- 

cuted, was not an annual one. 

In Support of the former Part of their Obj 50 they relied on 
the Caſe of The King againſt The Inhabitents of  Widworthy, Trin, 


10& 116. 2. (ante, pa. 109, Na 34.) And in Support of the 


latter Part of their Objection, they relied on the expreſs and clear 


Words of the Statute of 9 & 10 U. 3. c. 11. which requires the 


Office to be annual; whereas this was for Half a Year only. 

Mr. Selwin, Mr. J. Morton and Mr. Nares, now ſhewed Cauſe 
againſt quaſhing the Order of Seſſions, which difcharg ed the Order 
of two Juſtices; and againſt affirming that of the __ Juſtices. 

They inſiſted that Daniel Harriſon gained a Settlement in Cold Aſp- 


ton, by both the Methods directed by the Statute, 9 & 10 W. 3. c. 11; 
Vor. II. M 8 via 


| oi the : ſave Mes, for the fame | 
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viz. by reſiding upon a Tenement of bis con; and alſo by exeeu- 
ting this public Office , for, one. whole. Year ; (for the two Halves 
amount, they ſaid, to a whole Vear 51 And which is an Annual Oſ- 
. fice in its Nate, In H. 9 G. 1. B. R. 1 Strange 544, between 
= the Pariſhes of Burleſcome and Sampford Peverell; the Office of 
"Þ ythingman was adjudged to be © an annual Office within the Pa- 
ib, within the Words and Meaning of the Act. And the 
electing him twice into the Office, ſhews their Approbation of 
8 him the ſtronger, as a ft. and proper Perſon to execute ſuch an 
1 Office. eu 
* | LRD | PEER Ian "this. Colin, as Ns fate, it is 
not an annual Office, but an Office for half a Year only. 
Whereupon, the Counſel for Woodcheſter proceeded as to the 
other. Method directed by the. Statute; And argued that, as to the 
beneficial Intereſt ariſing upon the Death of William Fido, though No 
Adminiſtration was taken out, yet an EQUITABLE Right veſted in 
Damel H. by the Statute of Diſtribution ; And that is ſufficient, 
2014 bout Adminiſtration. The Truſt of a ſmall Part of a Cottage is 
enough to gain a Settlement... 1 Strange 97, Between Mur fley and 
Grandborough Pariſhes; And in H. 1708, Grice v. Grice, in Chan- 
* Y. z Peere cery, it was determined by Lord Ceroper, That the equi: able Right * 
Wien $0. - 6 veſted by the Statute of Diſtribution.” They accordingly enter- 
under Note D. 
| ed upon it, and have enjoyed it ever fince: Which will appear, 
on Computation, to be 29 Years and-an Half, And 29+ Tears Pope 
lion upon it, is ſufficient to gain a Settlechent. And no Admini- 
ſtration was in the preſent Caſe, granted to any one elſe; nor any 
Objection made to their Right. Therefore He had both the equita- 
ble "Right, and the undiſputed Peſſeſson for ſo many Years; And 
there was no otber Perſon who had any legal Claim upon it. Which, 
ſurely, is enough: Fo or it is both the equitable and alſo the 4501 In- 
tereſt united. 
There are deed two W.-H that may | be urged againſt us; VS. 
1 Farringdon v. Widwortby *, Tr. 1737, 10 & 11 G. 2. where a Poſ- 
| 2 Ve, Ly 5 ſeſſion for five or ſix Vears only, without taking Adminiſtration, Was 
= 1 holden ut to gain a Settlement: And South Sydenham v. Lamerton, 
3 T. 3G. 1. in 1 Strange 57, which was a Reſidence for only two 
Years upon a Tenement that was the Mother in Law's; and no Ad- 
miniſtration taken out, But it appears by Strange's Reparts that it 
went off upon another Point. And in Lucas 389, it appears ex- 
preſsly that the Court gaye 20 Opinion upon the Queſtion about the 
Right to an Adminiſtration being ſuch an equitable Intereſt as. 


would 


Hun Term, 31 J. co. 21 


N 1 at to a Settlement, wife ate taking out. Latter of 
Adminiſtration... i og 

But eee e and Fe ee is ave at firſt entered 
WITHOUT a Title, yet after 20 Years Poſſeſſion, their Poſſeſſion 
became lauful. Now! here appears to be ſuch. a Poſſeſſion, of wen- 
9 Vears: And they moreover Wr Nine Vears after that, with- 
, out Interruption... Now the Caſe i in. 1. Strange: 608, Between the 


Pariſhes of A/hbrittle and Wyley, and 8 Mod. 287, 8. C. is a full 


Proof * that long Poſſeſſion (as thirty Years) will gain a Title, againſt 
l the World, but the Lord; and even againſt Him, unleſs upon 
Ejectment. And in e e 20 Years, Poſſeſſion will aher 

* make or defend : a + Ter... Fe M 


+ & $31 


Title had been COMPLETED ob A RET: And the Waxt of 
prevent Wh 


| Indeed, in the Caſe of Farringdon v. Widworthy where the Poſ- 


ſeſſion was only five or. fix Years, it was determined * that no Settle- 


e ment could be gained, in fach a Caſe, without taking out Admi- 
« niſtration,” However, per Fi it was s Res e it would not 
now. be ſo determined, 


r 


8 þ x Death \ of the 1 s Father. "How there was Aa | Poſ: 
ſeſfion of 292 Years. (adly,) There the Term was gone, was ex- 
fired, before the Removal of the Pauper ; And the Adminiſtration, 
Was not taken out 24 after the Expiration of the Term, and after the 

making of the Order. Here, the Term and Intereſt, both exit: And 
the Pole ſcion ſub; ied at the Time of making the preſent Order of 
Removal. 

The Rzgbt is ſo veſted in the next of Kin, that if ſuch next of Kin 
is once in Poſſeſston ; ſuch Poſſeſſion ſhall not be deveſted, without ano- 


ther Adminiſtration taken out by ſome other Perſon. Nor could even 
2 rightful Adminiſtrator evict, AFTER a quiet Poſſeſtion of 29 Tears. 


And now, ſhall an Order of teu Juſtices effect what an Action of 
Ejectment would not be able to effect? Surely, not. 
2d Point Suppoſing a Settlement in Daniel the Father and Mary 


his Wife—The Queſtion will:then- be, Whether that 0 communi- 
cate a Settlement to. William the Son and his Family. in 


M 2 | 1 * 


— 
„ 
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No this deri vatiue dettlement may be confidered as itheut Re- 
lation to the Certificate-Laws. Here, Villiam the Son continued 


aoith his Father, above 20 Years after his Father and Mother came 


into Poſſeſſion of this Tenement. Therefore Tus was his deriva- 
tive Settlement at the Time qohen be ſeparated from his Father's Fa- 
mily, and became emancipated: Fur bis Father and Mother had 
THEN a komplete Title, even upon an Fzectment, from their Length 


% Poſſeſnon. © 


If the Son had married and thereby become emancipated, even 
in the Midſt of the Father's inchoate Title, and before it became 
completed by full 20 Years Poſſeſſion: Yet it ſhould have Relation to 


the Beginaing of it, if it had afterwards become actually completed 
to full 20 Years by Elapfion of Time. But here, the Son did not be- 
come emancipated, till the Father's Title was become WN 805 a 


full 20 Vears Poſſeſſion. 


The un- emancipated Son's derivative Settlement. ſhifts and varies 
WITH the Father s, toties quotes, ſo often as the Father” $ Settlement 
changes. * f 


Mr. Norton and Mr, Huſſe » A contra, for quaſhing the Order of Sef- 
fene 
iſt, They Amel that the Law veſted ANY Intereſt i in Daniel Har- 
riſon's Wite Mary ; whoſe Father, William Fido, had Five OTHER 
Children, befides herſelf; as it is expreſsly ſtated: And they denied 
that Ax Length of Poſſeſtion will give a Right, though it may bar 


the particular Remedy of an Ejectment. Nor is the Length of Poſ- 


feffion-ary'Sort of Argument, in the preſent Caſe: Becauſe the Poſ- 


ſeſſors were neyer ſubject to Removal, No Certificate - Perſon can be 
removed, ''T1LL be actually becomes chargeable. Now here, Da- 


nel Harriſon Ever became actually chargeable to the Pariſh of 
Cold: Aſhton.” Therefore they could NoT remove him, wherever he 


reſided. And conſequent, his Length of Poſſeſsion ought NoT 0 


ales them: :... - 

As to the Right veſtin in the nxxT of Kin, by the Statute, - 
15 We were to admit their Principle, it would ms belp them: For 
Mary the Wife of Daniel, was xo the next of Kin; She having 
five- other Perſons in equal Degree with Herſelf, And therefore 
She was NEVER irremovable; For She NEVER had a Right, 


either equitable or legal: Nor, conſequently, oy Perſons claiming 
under ö 


And as to the Le ngth of Poſſeffibn, it ſhall not enure to 45 Wrong 
to tbe certificated Parifh, who (as: bas been obſerved) had no Power 
to 


to remove the 8 let his Reſidence be where it would, TILL 
actually become chargeable : Which this Man f never was. 
Neither have they at all proved, © that an equiTABLE Intereſt 
« ill gain a Settlement.” But, however, here the certificated Per- 
ſon had neither an equitable nor a legal Intereſt; as five other Perſons 
were equally concerned, and the Certificate-Man had 10 Adnini- 
ration. 
As to the Caſe of Re and Widwortly—Five Years would. 
have gained a Settlement as well as Fifty ; if the reſt of the Facts 
had been ſufficient to ſupport it. 
As to the TI ux of the Son's faking the derivative Settlement from 
me Father, they agreed that it muſt be conſidered as reſpecting the 
Time when be left his Father's Family, and the Place of his Fa- 
ther's Settlement at that Time. And they faid that they ſhould 
have argued, (if the Father's executing the Office of Tythingman 
had in the Judgment and Opinion of the Court, been thought ma- 
terial,) that, as he had only executed it for one ha, Year at the 
« Time of the Son's parting from him, it could not have gained a Set- 
ce tlement to the Father himſelf, at THAT Time.” But that Point 
is now out of the Queſtion ; as the Court do not eſteem it an annual 
Office. 
But admitting and agreeing that the Son's e Settlement 
from his Father can only relate to the then Settlement of the Father, 
which the Father was intitled to, at the Time; Yet here, the Father's 
Settlement was NoT then become even helped by the Poſſeſſion, in the 
Manner that they endeavour to repreſent it. For it is not expreſily ſta- 
ted that he had then been 20 Years in Poſſeſſion of the Tene- 
ment: And the Court will not preſume the Words © ABOUT 
« Eight ox nine Years,” to mean NINE Tears ABSOLUTELY, And 
if not, the Father's Poſſeſſion does not appear to have been a Poſſeſ- 
ſion of 20 Vears complete, at the Time when the Son parted from 
him. So that the Foundation of their Argament from that Topic, 
fails them in Point of Fact. 
LorD MansF1ELD—This Caſe ſeems to depend upon two 
Queſtions. 224; 
1ſt, Whether Daniel Harriſon the Father of William gained a set- 
tlement, Himſelf, in Cold Aſbion; to which Place he is reed to have 
come originally, as a Certificate-Man. 
2d, Whether William the Son of this D. H. gained a DERIVAT IVE 
Settlement there, from his Father, 


S Firſt 


4 


Hlat) Term 31 Ges. 2. 2 
Firſt Queſtion—Danie! had been 295 Years in Poſſeſnon at the 


Date of the Order. The Queſtion is Whether he is within 9 & 


10 W. 3. c. 11. which mentions only two Methods, whereby certifi- 


cated Perſons can gain Settlements in Pariſhes, to which they come 


with Certificates; vig. taking a Leaſe of a Tenement of 10ʃ. * 
Annum, or executing an annual Office. 

But an ESTATE of a Man's oWN, FROM which he CANNOT r be re- 
moved, has been, by Conſtrudion, (and a very reaſonable one too) hal- 
den to be w1THIN this Act: For it would be a very hard Thing, to 
remove a Man from his OWN Eſtate. And the Rule holds as well in 


the Caſe of a Certificate-Perſon, as in any other Caſe, © That no Man 
© ought to be removed from his own-Property and Eſtate. The Prin- 


ciple of this Determination is, becauſe a Property of a Man's wy, 
is a flronger Caſe than HIRING another Perſon's of 101. ber Annuns 


Value. | ; 
The Queſtion then is, Whether, here, Daniel Harriſon acquired 


cb a Right, as rendered him Ik- removabl⸗. (For. it does not turn, 
at all, upon his becoming actually chargeable, or not: The true Que- 


ſtion is, Whether he became ir- removable or not. ”) 8 
Now here he had acquired a PoSITIVvE Right, by 20 Ven Poſ. 


ſeſſion: Which is much more than a mere negative Right or a Bar. 
This was ſuch a poſitive Right as would have ſufficed to ſupport. an 


Action: He might have BROUGHT an Ejectment upon a 20 Years 45 
ſeſſion. Therefore it is diſtinguiſhable from the Caſe of a Bar, (a 


mere negative Right, ) or a Limitation : For it does not. merely ber 


the Remedy; but it gives a Right, upon which he may recover in 


an Ejectment. 5 


And here is a Preſumption * That they had A CREED with the 
ce Other Children of William Fido, for their Shares.” »Tis like the 
Preſumption of a Bond's being ſatisfied; when no Intereſt has been | 
paid for twenty Years. 

As to Mary Harriſon's Right to this Settlement, as being next f 
Kin to William Fido, who died poſſeſſed of this Term- The Ge- 


neral Queſtion © Whether it be ſufficient for the next of Kin, to be 
ein Pgſſeſion merely, WITHOUT taking out Adminiſtration,” is very 


different from the particular Queſtion in this Caſe: And we have no-. 
thing to do with it, in the preſent Caſe : For there is great Dif- 


ference between a 801 K next of Kin; and where SEVERAL Perſons 


in equal Degree have All of them an EQUAL Right; (Wah is the 


freſent Caſe,) 
On 


Hilary Term 31 Jos " Is 
05 the General Queſtion, I ſhould have deſired to look into the 


Caſes ; and to have well conſidered them. But that is not now ne- 
ceſſary; becauſe I ground my preſent Opinion on the Caſe here ſtated 
to Us, upon what is PARTICULAR in this Caſe, 

Second Queſtion.— As to the derivative Settlement of the Son, 


(the Huſband and Father of the preſent Paupers) from his Father . 


Daniel Harriſon. 


The Term Emancipation has been mach made Uſe of. But © E- | 
te mancipation,” in the Caſe of Settlements of Poor Perſons i is a Vague | 


Term; and not properly applicable to the Subject. 


The Children of all Parents muſt have the Settlement of the Fa- 
ther, TILL they acquire another for themſelyes. Here, the Son' is 


not ſtated to have acquired One of his Own: Therefore he had ſuch 
as he derived from his Father. And his Father had gained one in 
Cold Aſbton. And there is no Ground, here, to ſay that the Son muſt 


necefſarily be taken to have left his Family, BEFORE the Time that 


the Father acquired a full and | complete Settlement in Cold Aſhton, 
for Himself. 
Therefore I think the Seſſions- Order, which fixes the Paupers * 
on. Cold Aſhton, ought to be confirmed, 
AM. Juſtice DEnIs0N kept to the ſame Poing, and agreed in 


the _ Opinion. 


ſt Point- 
an Eſtate of his ow N, for above 20 Years: And He was NoT remo- 


vable from it, on Account of his Property in it, which rendered hint 


irremovable, It is not material How he came into Poſſeſsion : For 20 


Years Poſſeſſion will, alone, give him a Settlement. Twenty Years. 


Poſſeſſion is eien either to defend, or even to make a Title in 
Ejectment. The Caſe of * v. Wiley, 1 Strange 609, is {o, 
expreſsly. 

And it does not turn upon his not being removable till * 
chargeable: It turns upon his being ir-removable from bis own. 
And a Certificated Perſon may gain a Settlement by 11 TLE, as well 
as an Uncertificated Perſon may. 

Second Point——As to the derivative Settlement of William Har- 
riſen, the Son of Daniel, There can be no Doubt but that if Danies 
gained a Settlement by ſuch Title, his Son will do ſo too: For the 
Children derive their Settlement from the Father. And We muſt 
not be ſcanning Days and Hours, upon this Order, to endeavour to 
make out that perbaps the 20 Years Poſſeſſion of the Father was not 
became abſolutely ers, at the Time when his Son left him. It 


4 - appears 


OF 


The Father, Daniel Harriſon, was in Poſſeſſion of 


* 7 


Uilary Term 3 1 Geo. 2. 


| appears probable that it was: And it does not at all appear tht it 
was not. | 
Therefore Tam of the ſame Opinion with my Ld. Chief Juſtice, 
te That the Order of Seſſions ought to be affirmed.” 
Mr. Juſtice ek LMOT concurred : 2 expreſſed himſelf to 
the following Effect. 

Iſt, I do not think it material to ſay any Thing about the Taking 
out or not taking out Adminiſtration. If that Point upon the re 
Queſtion i is ſettled, I ſhall not be at all inclined to over-turn or con- 
tradict it; eſpecially in the Caſe of the Poor's Seftlements, which it 
1s always beſt to aſcertain and reduce to Preciſion: And it is proper 
| ſtare decifis, in Caſes of this Nature. | 
It is objected that Daniel Harriſon had no legal Poſſeſſion. But 
this Poſſeſſion is either by Right, or by Wrong: And it was a Poſ- 
ſeſſion of 20 Years. If it was by Right, the Objection is at an 
End. And a 20 Years Enjoyment and Continuance, even upon a 

Poſſeſſion by Wrong, gives a legal Title upon an Ejectment, even 

againſt the rightful Owner. And after ſuch a Length of Poſſeſſion, 

One would be inclined to preſume as much as is poſſible. Now here 

it is poſſible that Daniel Harriſon and his Wife might have ſome Grant 

or Aſſignment from Villiam Fido in his Life-time ; or ſome other 

regular and rightful Title to the Poſſeſſion which they took of this 

| 5 So that their Poſſeſſion might Nn have been a rigbt- 
One. 

f ad Point——The Word Emancipation” Is een applied 

to Caſes of this Kind, and has been uſed in a vague Senſe upon theſe 

Occaſions. It is a Term taken from another Law; and in that 

Law has a determinate Meaning: But here it has been nilap- 

lied. 

1 It has been argued“ That if the Son left his Father's Family 

* before the Father had been in Poſſeſſion for full 20 Years, — 
* could not derive a Settlement from his Father gained by a 

« Years Poſſeſfion.“ But we are not to- ſtand upon a Nicety of 

Computation, in order to endeavour to make out, that under the 
general Expreſſion of the Son's © living with his Father and Mo- 

* ther, in the Tenement till about 8 or 9g Years ago,” he might poſe 

fibly have left his Father's Family before the Father had been quite 

20 Years in Poſſeſſion We have no Reaſon to preſume this And 

here may, on the contrary, be a Preſumption or Poſſibility at leaſt, 

of the Father's coming legally into the Poſſeſſion 3 vis. by Aſſign- 


3 ment 


. Hilary: Term 31 Ge! 2. | 


ence from William Fido, before his Danby or by ſome ocher legal 
e 


e ein Fer Cur. unanimouly, (Mr. Juſtice Fosrun 
R "oy * abſent) -- 
E Order of Seſetons AFFIRMED: 
1 | Original Order an | 
Eb 
OY oF 1 


Rex V. Inhabitants of Mayficld. 


TR. Alton and Mr. Burrell esd Cuuſe againſt quaing an 


Two Juſtices had removed Robert Furner and Mary HIS Wire, 


from Mayfield to Horſtedcaines, (both, in Sſſex:) And the Seflions, - 


upon an Appeal, diſcharged their Order, 

Which Order of Seſſions Mr. Ruſſell and Mr, Norton had moved 
to quaſh. 

: The Order of Seffions ſtates no Caſe at all, It is expreſſed only 
thus“ Upon the Appeal of Cc, from an Order &c, for remo- 
eving of Robert Furner and Mary nis Wire, from Ge, to &c; 
* And upon hearing of Counſel on both Sides; It is ordered by this 
« Court, That the ſaid Order or Warrant of the ſaid two Juſtices 
of the Peace be diſcharged, As To the saiD MARV: And, by 

* this Court, it is diſcharged accordingly.” 
The Counſel who moved to quaſh this Order of Seſſions 


1 „That this amounts #0 @ Divorce of the Huſband and a 


« Wife.” 


| Norz—The Fact was, That it ap _ to the Saffions, that 
She had a former Huſband: Who did not appear to them 


to be dead. (And L220 Mansfield, upon the Original Mo- 
tion, ſuſpeRed ** that the Seſſions might think Her not to 


« be his Wife.) 


The Counſel who ſhewed Cauſe againſt qui the Order of 


Seſſions obſerved, That even if ſbe was really his Wife, yet ſhe might 
| have hired herſelf to a Service, when Sole; And if ſo, her Marriage 


would not diſſolve the Contract. However * propoſed that it 


Vor. II. N | ſhould 


25 


The ſame 
Mond 
Order of Seſſions. | Bd. 10 98 
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len ben 31 60 5 55 
mould go back to be more fully fated : Which che otker Side were 
ready to conſent to. Burt 
Mr. Juſtice Dgnison did: not think. it oeceſſry For the 
Seſſions had not called her his Wife; nor can We take it for granted, 
® « that She was fo.” And We muſt intend them to have done right. 
= - | They only recite the Order of tuo Juſtices, which indeed calls bh 
** * i ſaid Wife: But when the Court of Seſſions come to uſe their 
| own Words, they call her, © the sa1D Mary.” So that updn the 
„F; Face of their Order, they _—_ took Her noT 0 be his Wife. 
And I do not know that the Ju ices are chliged to ſtate the Cale 


Doecialh. 
Mr. Juſtice WIT Mor n and declared that it was 
extremely plain to Him, that the Juſtices at Seſſions did not take her 
to be his Wife: For though they recite the Original Order which re- 
moves Her #s the Man's Wife, they drop the Word © Vife, and 
only call her © the ſaid Mary,” in 1 ar own Order (of Seſſions,) 


2 as ey had JariſiRion, We bes NG to ae that _— did 
Ser. 5 5 N | : 


—_— 


: Kvie DISTHARGED : : And 
4, 
e EY | The Ox px 2 Sxssloks AFFIRMED. 


0 | ; © Lord Kant wy nw aaa. and ll Me las- ger 1 
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ka er Terr 
31 Geo. 2. 1758 


Rex v. — of — 15 Ne | 


. 


Orders. 
Tw Juſtices removed George Ari, Ellen his Wife, Anne, 


4 Elizabeth, Jabel, Jane, - and George their Children from the Pariſh 
of Marton in the Weſt-Riding of 2oriſarre, to Bank-Newton in the. 


ſaid Riding: And the * upon an Appeal, confirm their 
Order. ; 


 'The State of the Caſe was th — Ayrton, the Pau per, 


and Is Wire, being legally ſettled at Bank- Neuton, on the 16th 
of February 1738, Jobn Wi uy a-Son of Henry Wilcock of Marton, 


TR. * ſnewed Cay ſe again quathing the two following” 7 244 15 
| April 175 


e e eee r 


on the Behalf of his ſaid Father, with the ſaid George Ayrton the 
Pauper, zho-was THEN a MARRIED Mar, to ſerve the ſaid Henry 


Wilcock his Father, for a Year, from the 24th of the ſame Month of 
February (when his Father's then Servant was to go away,) at five 
8 Wages; in caſe the ſaid Henry Wilack ſbould approve the 
ſaid Terms. 

That ofterwards, the Wir of the ſaid George Ayrton D1zD, on 
the 18th of the ſame Month of February wiTHouT Iſſue. And an 


the 24th of the ſame Month of February, the ſaid George Ayrton, 
THEN having NEITHER WIFE nar Child, went to the ſaid Henry 
Wilcock the Father, who then. lived in Marton aforeſaid. And 50 


ſaid H. V. then aſked him the faid G. . Upon wHAT Terms and 

Conditions, he the ſaid G. A. and bis Son John Wilcock had agreed: 

And the aid G. A. then told the ſaid H. V. © That the Terms 
Le agreed. upon between him the ſaid G. A. and the ſaid FJ. V. were, 


cc, that He the ſaid G. A. ſhould. ſerve the ſaid H. V. for a Yer, 


* from the 24th Day of the ſame Month of February, for 51. 55. od, 


N 2 bg * Wages, 
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« Wage ges, in 1 coſe He the ſaid H. M. ſhould approve the faid Term.” 


Terms.“ And accordingly, the Pauper G. A. did, on the ſaid 
24th of February 1738, THEN having neither Wirz nor CHlLD, 
enter into the Service of the ſaid H. W. and did ſerve the ſaid H. W. 
in Marton aforeſaid for One whole Year from the, faid 24th Day of 

February 1738; and received 5 55. © d. of the ſaid H. V. for a 


Faſter Term 41 Geo. 2. 


And 5 the ſaid H. W. ſaid That he pip agree to the ſame 


Year's Wages. ; 

The Seſſions were of Opinion, © That the Pauper ſerved the faid 
© Year, under the ſaid CONTRACT made with the ſaid Joun Wilcock, 
ic 2s aforeſaid; And that at the Time of the s4a1D Contract and 


« Hiring, He was Nor an UNMARRIED Perſon WITHOUT a Wi ife; 


* and that therefore He did NoT, by ſuch Hiring and Service, gain 


a Settlement in Marton: * And therefore they confirm the faid 
Order of Removal. 


Mr. Norton. having moved, on ' Wedneſday the 8th of Nn 
1758, to quaſb both the original Order und the Order of el 
ſions- 2 | 
Mr. Aſton now ſhewed Cauſe why. theſe Orders ſhould not be 
quaſhed. 

By 3 G4 V. G M. 8 11 en 7. He muſt be unmarried at the 
Time of ths Hiring. - The Words are, That if any unmarried 
«Perſon, not having Child or Children, ſhall be lawfully bired into 


* any Pariſh or Town for one Year, ſuch Service ſhall be adjudged 


e and deemed a good Settlement therein; though no ſuch Notice in 
« Writing be delivered and publiſhed, as is therein before required.” 
Here, the Hiring, He faid, was on the-16th and the Wife Ya not 
die till the 18th, So that he was NOT an unmarried Peron, when he 
was hired, _ 

The Agreement might perhaps be made with a married Perſon 
on purpoſe, by Way of Caution, to prevent a Charge upon the Pariſh. 
And in 10 Med. 393, Ranton v. Horton Pariſh—per Pratt Ch. «Juſt, 


The Intent of ſuch a Caution is lawful. [See Lucas 393.] 


To prove that the Time of the Contraf?, muſt be referred to the | 
Inception of it He cited Bro. Contracts, pl. 15, The Retainer is 
the proper Trchoation of the Service. 80 is Bro. Laberers, pl. 

-& 11, 

. Mr. Norton, contra=for quaſhing the Older 

'The Intent of the Reſtriction of this Law to unmarried Perſons 
— Childcen „was to prevent the conſequential Damage that 
. | LT Howe for. as 


kh, 


ks 2 4 


— * 8 


3 


Wies or wth noletited Children. But this Man is within doch t at 
Werds and Meaning,bf the Qualifications admitted by! the AQ, He 
could bring no conſequential Charge upon the Pariſh. 

IF a Perſon. hired unmarried, (hal marry, , during the Sg . a San. 
Yet He {Mall gain a Settlement, both to himſelf and His Wife. So 5 "+1 hf 
if a Female Servant ha pening g to be then with Child, de hired; Edition 1750, 
She and her Child ſhall b 
8 

It is enough, that wha be begun his Service, there was no Daze 
of a conſequential Chatge to ag Pariſh, And this s is. all that the 
Court have their Eye upon. 4 ; 
And though this ſhould, as FP the Parties, be a Ci be: 
tweet them, from the 1 6h; Yet that will not affect che *Pariſh. 
But, however, the. Contract was not complete, but a meer Nullity 
TILL the Aſent of the Principal, (the Father ;) For he had it in 
his Power to diſapprove: It was not binding, till his Aſſent was gi- 
ven: For the Agent only ated under a limited Authority,” And a Ben 
the Principal did aſſent, the Servant was unmarried, wy 

As to Bro. ContraZ, 15. It certainly was binding upon tot | 
the Parties, When J. N. ſet the Price: But had not been Fo 4 
N. had refuſed to ſet a Price, So Bro, Laborers, pl. 9 & þ Ei | 
But Rill'! this affects only the contracting Parties; nd not the Fe- 


71 
. Und Mitres op t Mr. Norton fie proceeding ; {3 
being clear that the Hraino os on the 24th, For the Father might 
baue difſented from the conditional Agreement made by his Son on 
the 16th. But the Man was unmarried on the 24th when the Fa- 
ther made the coMPLETE Agreement with him. i 
And the THREE other JupGes e themſelves moſt 
cl to be of the ſame Opinion— 
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Born Orbrns were When. 
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oth Bain a Settlement, if She ſerves out ber Vol. . Elftey 
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ELEVEN, Haus im the fix ing- ang all the 


Ref of the Time, as well ac on Sundays, tl 
HIS, OWN Liberty and bis own MASTER. 


e fad Services but within 
95 & Wap 
tne Day 3 Ned. 
Wages, in Proportion to the Time loſt: But there was never any new 
or other Agreement made, ſavecas aforeſad0e. 
That during the ſald whole three Years, the ſaid Pauper LoDGED 
with his Mother in Macclesfield ; Who received bis Wages : And the 
Jame Nor being ſufficient to maintain him, and the Mother being un- 
able to work, the OversEEeRs of SUTTON CONTRIBUTED 6d. 

a Week, during the whole Time, Tow aRDs his Maintenance. 
That about, or ſoon after the Expiration of the ſaid three Years, 
the Mother died: And the ſaid Pauper (being ill) required Relief from 
the Overſeers of the Poor of-Macclefield; Who, thereupon, applied 
3 8 for 


at Meg: made dut of his 


ſ 


Eaſier Terms 31 e 


bor the Order to verve bim From their Towntbipof Maceljeld 


The Sefficinedetdend thei pin 10 6. That this Settlement is: in 


« the ſaĩd Borough and Townſhip of Macclesfield :** And therefore 
they repeal and make void the ſaid Original Order 1 and oi: 1555 64; 


fo the Overſeers of Sutton. | ; 
The Rule to ſhew Cauſe % L Order of Seflions ſhould: not be 
quaſhed, was made ſo long e, a8 in Hilary Nr a 2. and 
had been I 155 four Terms: ee, . 


Caver Was nw. bs 


b Y 


"Mr. Norton, bes was for quaſiing mus Order of Selce, raved - 
that the Settlement was in Sutton, and xor in Mactltsiehd':” For that 
the Facts flated could nut be conſtrued to amoumt to a Hiring” for a 
Year and Serving for a Year, within the Aan; dr. Intention of 
the Act of Parliament. 


Mr. Yates, cmtru, argued that Þ er the Stativies "eb 3 & 
4W. & M. c. 11. fe. 7; And 8&.9 N. 3. 4. 30. fot. 45 Nh 
give a Settlement by being hired and ſerving for a Ned. 

He cited the Caſe of Rex v. White Chapel, P. 11 G. 1. 1 „ 
and Rex v. Inhabitants King's Norton *, B. R. P. & Tr, 1740 32 7 ante, 
and Rec v. Inbabitants of Wrinten alias Wringeon + . 22 0. e . 
B. R. 1 p 

Tux Count held clearly with Mr. Neun. r * 
Tord MAxsrixp premiſed that there was ro Foundation, Ne 9s. 
on this State of the Caſe, to imagine that it could be a Settlement 
upon the Ground of an Apprenticeſbip: The only V Qneſtien is * Whe- 
<«. ther theſe Facts ſtated, amount to a Sintlenont 3 in en a8 | 
1 4 Hiring for a Year imd Service for a Nur. | 


The Pauper was an Infant of onr.y Eight Years of Age, at the f 
Time of the Hiring: Therefore he awas noT Bon¹⁰iñ by the A ent; 
Indeed he might have affirmed it; (For the Contract of an Taker lo. 
not abſolutely void, but only voi dali, at his || own Election: ) But the! This Doe- 


Maſter could vor obkge him to ſtand ont. brine wes e. 


| tled and eſtæ- 

Then as to the Contract itfelf—Tt"was only © To ſerve: 11 Hours bliſhed in the 

* in the Day, of the Six Working-Days: But during Al. L the Ref? 33 
of thoſe Days, and the wol E Sumuay, the Servant was to be at B. f. Mich. 


ce his own LIBERTY and his own MASTER.“ It is 1n the Nature 732, 66-2-} 


of a Contract from Week to Week, And it cannot, in this Caſe, be 
conſtrued 
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Faller Term: 91 Geo, 2. 


1 | ; Saved t0 gain a Settleme t, unleſs! it Had been intended thit it 
__: Ee TE ſhould: Whereas it is plain that the Pariſh of Sutton have not un- 
A deerſtoodd it in that Light; as a ContraQt to change the Child's Settle. 
ment; becauſe they 175 men AY R's Maintenance n 

the whole 31 Leers. 1 
_ Upon the whole, therefore, this Paper” 8 Settlement is clearly in 

1 Salton. [iO 1 3 $14 „ e . 8.855 . 239 — Ng Lt 

: r M. Jui eee He faid He could not . 
. 1748, ſtinguiſh this Caſe from that of ChewsStoke u. e D... 
| | 22 905 A Service Wien to gain a Settlement, met / ſuch a State, i 
_ "Yates, by the during the. WHOLE Time. Whereas this was Nor @ Servitude during 
Ny of Rex ALL the Time: For he was to be at his own Liberty and his own Ma- 


. 1 5 en during the greateſt Part of very Day, and every WHOLE'Sunda 
—_ 5: 44 2 Jeong tte This Perſon was NoT at all in à State of Servitude, A 
5 ton, _ THOSE excepted Times. And therefore this i in dot ne a Service as 
is intended by the Act. 
© Mr. Juſtice WIL Mor alſo ee Tbe Servant 8 N - 
in in his Mother's Houſe, would have inade no Difference, he fd. 
Provided the Hiting and Service had been in all other Reſp good. 
= | F ay here, the Infant was Nor bund. For an Infant has Power, 
E le either to avoid, or to confirm his Contract: And ſo it was determin- 
—_ „ in be Caſe of Holt v. Ward, Trin. 1732, B. K. 
= A Then, As to the Contract itſelf— «This. is not ſuch { Hiriog and 
859 19 70 as Will gain a Settlement within the Act of 3 & 4 W. & M. 
C. 11. ec. 7. For that Act intends only ſuch Services, 2 Flu the 
Servant is under the Command and Control of the Maſter, during the 
WHOLE Year: Which this Servant was net to be; but ſeems only to 
| have been higed for the particular Purpoſe of working in theſe Silk- 
Mills, at certain Hours. He was not in a continued and abiding State 
of Ser vitude, during the whole, Year : And therefore He did ot gain 
- a Settlement in the Burrough and Townfhip of Marcin on Con- 
; Openly, the Seflions have frat . i 


72 


Un 


Per cur. unanimouſly += VV 
e ror edt 11 ' OnvzR « or -SESSICNS. amy: 
Cong bn n ao. Original ORDER. AFFIRMED, 
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Mi R. "Merten Ani Cauſe gin quathing the allowing » 
Orders. 


- Two Juftices removed g Braſſngten, Mary his Wife, and 
their five — (naming them, and ſpecifying their Ages) from 


Ne 147. 


Monday iſt 
May 1758. 


Trentham to Caverſiall (both in Staffordſbire:) And their Order was 


confirmed by the Seſſions. 


The Special Caſe ſtated was th hole Sr Brafſing ton, the Pau- 


per, was hired for a Year, and ſerved a Year in Caverſuail. And 


afterwards Was hired for a Year, to Edward Braffington of J. rentham, | 
at five Pounds Wages; and SERVED bim TILL within THREE 


 Wzrxs of the Env of the Year : When, on ſome Diſputes arifing 
betwixt him and his Maſter, He was, with bis own Conſent, 1s 


cenaARxORED from his Service; and received All his Wages EXCEPT | 


what was dediffed rox the three Weeks, 
Aſſoon as he left this his Service, He went to London ; and v was 
| ales about a Portmight, 
* his Return, at Mas. Braſungron IJ Requeſt, (his Maſter 
then from Home,) be WEN T AGAIN into their Service; and 
within a Week after the Expiration of the firſt Year, his ſaid Maſter 
hired bin AGAIN 


for ANOTHER Year; And He ſerved Him, in 


T1 rentham, for about SIX Months Y that SECOND Tear, and then left 


bim. 3 * 
The S rss los, being of © Opinion « That, as the Pauper had AB- 
© SOLUTELY QUITTED his Service, before the ficſt Year was ex- 

e pired, the ſubſequent Service, under the ſecond Hiring, though 


4 with the ſame Maſter, could noT be taken in Aid, ſo as to make 


* .up a: Year's Service, and give a Settlement, within the Meani 
© and Intention of the Statute of 8 9 W. z. y confirmed the Order 
of Removal from Trentham to Caverfwall. 

This CourxT was moved by Mr. Gilbert (on roth February laſt) 


fs a Rule to ſhew Cauſe © Why theſe Orders ſhould not be 


75 quaſhed: Becauſe here was, as he ſaid, an undoubted regular 
HIxIxG for a Year: And the whole of the SERVICE, taken together, 


was for more than a Year. And he cited 2 Strange 878, Inter Par. 


of Hanmer v. Elleſmere : Where it was adjudged © that the Service 


<< needs not be in the fame identical Year.” 2 
Inhabitants 4 Ou, 8. P. accord. Rex v. Inhabitants of Fijehead 
Vol. II. 5 O Magdalen 5, * 


Raym. 1511, Rex v. 
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Eaſter Term 31 Geo. 2. 


V. ane, Magdalen *, M. 1737, 11G. 2. B. R: Where the Servant Jeft his 
bs Nys. Maſter's Service, (leaving a Shirt at his Maſter's Houſe ;) then went 
73. to his Father's Houſe (in the ſame Pariſh) before any Diſcourſe about 
a new Contract: But in about one Hour met his Maſter, and made a 
new Agreement for a Year. This was adjudged to be a Continkange 
of the former Servicſe. rg FY- 
Mr. Morton and Mr. Aſiurſt, the Counſel for the Orders, upon 
ſhewing Cauſe now, inſiſted that the Seſſions had determined right: 
For that the former Service, under the firſt Hiring, was at a TOTAL 
Exp. They ſtated the Acts of 3G 4 V. & M. c. 11. and 8 69 
4 W. 3. c. 30. The Caſe indeed of Rex v. Inhabitants of Aynhoe, 2 Ld, 
| LE ihe 14. Raym. 1511; And the Caſe of + Brightwell and Weſt-hanning, upon 
«as 287, 8. C. which that Reſolution was grounded, (though otherwiſe not in itſelf 
* agreeable to Lord Raymond's own Opinion, ) they allowed, are Autho- 
4 | rities nat to be ſhaken now; © that a Hiring for a Year, and a Service 
F ce for a Wear, though not under the ſame Hiring nor within the ſame 
% Year, ſhall. be conſtrued to gain a Settlement.“ But then that 
muſt be an uninterrupted Continuance in the ſame Service. And ac- 
cordingly that was the Caſe of a continued uninterrupted Service: But 
| here, the Contract was abſolutely determined and diſſolved. Tr. 1745, 
17. 2 3a 18 & 19G. 2. B. R. Rex v. Inhabitants of Goodneſtone ||, is rather 
1232, . | 4 | EY al Yr * re” * 
(though miſ- an Authority that this preſent Settlement is bad: For there the Court 
ü | intitled;) And conſidered the Man, as being all the Time Ix the Service of his Ma- 
1 „ (though he was, with his Maſter's Leave, gone to Sea upon the 


462 


\ 


1. pa. 251, ; 
Ness. Herring-Fiſhery.) _ V W Ä Orr, \:: 
They alſo infiſted that this could not poſſibly be eſteemed a Cow 
id Axck in tbe SAME Service, under the Act of Parliament: 
r. if not Which the Caſe of F:/ebead, Tr. 9 G. 2 *. B. R. might very well be 
EE conſtrued to be. SE, SOLEIL Eoin. 
cited, 1, Mr. Norton and Mr. Gilbert, the Counſel on the other Side—, fot 
11G.2. quaſhing the Orders, cited the ſame Caſe of Goodneſtone, (v. ſupra,) 
as a liberal Conſtruction in Favour of Settlements ; Where the Ser- 
vant had Leave to go and did go to the Herring-Fiſhery, three 
$ Weeks before the End of his Year ; yet the Settlement was holden 
= -- 15 10 The Gaining Settlements has been always favoured: And Natural 
Birth- right and Juſtice demand that the Right of the Subject ſhould 
not be narrowed. - And in thoſe Caſes where ſulſeguent Hirings and 
Services have been taten in Aid, yet there has been a total End f the 
firſt Contract, as well as there can be ſaid to be in the preſent Caſe, 
| r e | However, 


3 
8 


Faſter Term 31 Geo. . 208 


However, it is not neceſſary that the Contract ſhould continue unin- | 
terrupted during the wor R Time, | | 
The Court have allowed them to be acquired undd different con- 

tract under different Services, in different Pariſhes. And a tempo- 

rary Interruption or even Diſſolution of the Contract will not var: 

the Caſe: For in many of the adjudged Caſes, the fir/t Contract was 

even totally di n as much as it can 5 | rams to be 1 in the res 

ſent Cale, =:i 5 

This Man was of Cakbrr ak to be hired for a Yeu: And 

that is the proper Teſt, of his being a Perſon likely or nat likely to 

be chargeable. Nay, he is even of Credit enough to be hired for 

a Second Year, after his firſt was expired: Which makes it ſtill 
| ftronger. | 

And this $22vION alſo is in itſelf ſufficient to gain him a Settle- 
ment. The Wife received him again Gc. And the Wife's Act is * Note. The 
the Act of the Huſband ; and beſides, is ratified by him. And it hwy 8 


rder are 


appears that the Servant * returned to his Service, within the ' firſt «Went om 
Sts | | into their Ser. 
vice. 55 


To the Caſes cited in Support of the G es 

It was replied that in the Fiſhery-Caſe, Rex v. Inhabitants of Reply. 
Goodnefton the Man hired a Deputy to ſerve for him: And that 
was adjudged to be a Continuance in his Maſter's Service, . Whereas 
here, his Service was abſolutely at an End. And the Words of the 
AR are That he ſhall cov TIN UE and ABIDE in the sAME Ser- 
* wice during the Space of one whole Year,” * 889M. 3. 

0. 30. ect. 4.] 

Loxp MaxsrIELp ſaid the Determinations upon theſe Poor <YJ 

Laws ought to be according to plain common Senſe, and with the 
leaſt Subtlety poſſible. - 

A Hiring for a Year was neceſſary by the ® former Act: A Sep. 0 4W. 
VICH For a Near was added, by the . latter. N FT 
And where the Maſter gives Leave, it is a Continuance in the ſame +8 mo 91. z. 
Service: As in that Caſe of the Herring-Fifhery, where a Man with c. 30. ,. 4. 
his Maſter's Conſent, hired one to ſerve for him. (V. 2 Str. 1232.) ; 
So where there has been both a Hiring for a Year, and a Service for 

a Year, ( though the original Hiring was for leſs than a Year,) and 

the Service continues; it has not been required that the Hiring for 
the whole Year ſhould be ſtrictly reckoned from the firſt Moment 
of the Service: But it ſhall be " ednfieted as ſufficient, that there 
were both 7 n for a Year and a Service = a Tear. oa 


| Faſter Tem 31 Geo. 1. 


In the Caſe of Fifebead; the Service was, in my A oprobenfion; 
{and fo Ld. Ch. Juſt. Lee and the reſt of the Court alſo took it) a 
continued Service. 

But here was a CHAN of a Fortnig bt or theek Weeks: And the 
firſt Contract was A8801,.UTBLY Ade,; and ſo CONTINUED for 
4 Fortnight on three Weeks, Therefore this laſt Service can noT be 
tonnected with the former Part of the Year. For if a Chaſm of a 
Fortnight or three Weeks be not a ac nuance of the Waere it 
will be hard to ſay what is. | 

Therefore I hold that here was no > Settlement gained 3 in T ren- 


tbam. 
| Mfr. A uſlice rde Phy true Reaſon of the liberal Con- 
ſructions of Services for a Year has been becauſe the ſame Service 
CONTINUED : Whereas this Caſe is the very REVERSE; it being 
EXPRESSLY ſtateu That he was DISCHARGED.” So that We can 
not help taking it to be TOTALLY diſſlved. 
Indeed in the Caſe of Aynboe, and in that of Brightwell and Wet 
hanning, the Court (though indeed they were upon a Conſtruftion 
ſomewhat ſtrained too) determined them upon the Foot of 'the 
2 continuing: Whereas this Service. was TOTALLY af an 
Therefore He nen | 5 
Mr. Juice Fos ER — The Caſe of Hſebend * he 
Principle that the Court now go upon. There they did not conſi- 
der ſo ſmall an Interruption.as One Hour or thereabouts, as an entire 
Diſſolution of the Contract. But here it is a TOTAL DP 
and the two Services can xor be connected. 
Therefore he concurred; and upon the ſame Principle, © That it 
* ought to be a continued uninterrupted Service.“ | 
Ur. Juſtice WiLMoT concurred. | 
The Caſes of Hiring for leſs than a' whole Year, and Ke fon 
der ſuch Hiring) for Part of a Year ; and then a ſecond Hiring for 
a whole Year, and Service for Part of it, is indeed within the WorDs 
of the Act; where the wWwROLx Service together amounts to One 
whole Year. But here is both a Diſſolution of the Contract, and alſo 
an Eng of the Service; Both, within the Firſt Year. Whereas in 
the Caſes cited, the Service conTINUED. The Caſe of Fifebead was 
only, as Lord Ch. Juſt. Lee expreſſed it, a Hefitation of the Boy, for 
an Hour. Therefore it is plain that f/, Lord Ch. Juſt. Lee bad con- 
ſidered it As, a Diſſolution of the Contract and an End of the Ser- 
vice, He would have n the Settlement to be bad. EI 
And 


| Faſter Tem 31 Geo, 2. 12 453 | 


F And i is much the beſt Way to determine theſe G pe MM the 
Poor Laws, according to ain and common Seuſe. For if on We 
go upon Niceties of Conſtruction, we ſhall not know where to op: 


For one Nicety is made a F oundation for another ; and that other & 
for a Third; and ſo on, without End. 


Therefore He concurred entirely with the Reſt of the Court; and Th 

upon the ſame * Principle, © That it ought to be an uninterru ; 

« ConNTINUANCE of the ſame Service; or elfe, that the fecond. f 
Service could never be connected with the former. 


Per Cur. unanimouſly—— _- a 


Born Onbens APPIRMEED, * 


35 : 


. This Principle v was ; alſo fully ſettled and dbb in Rex v. Inhabi rants 
M, 1745» 0 G. 2. =. R. Vol, 1. pa. 256, Ne 7. | ; * e 
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| Rex « v. I Inhabitants of Painfrick. 


Nv 1 4 


TR. Morton ſhewed Cauſe againſt quaſhing the two flowing rae 2th 
Orders. | 6 3 June * 58. 


Two Juſtices removed OY AMoermas, Heſter his Wife, and Wil- 
dam, Thomas, Heſter, Ann, and Jſaac, their Children, from Ciren 


ceſter to Painſwick, both in the County of Glouceſter : And the Seſ- 
ions confirmed their Order. 


The ſpecial Caſe, ſtated upon the Order of Seffions, was That on 
the I 3 September 1737, the Pauper Iſaac Mom man was hound 


? 5 | Apprentice, 


Trinity Term 3¹ Ges, # 


Apprentice, by Indenture, to one Henry e of Painſwick; Tay. 


lor, for ſeven Years; and lived with him, as his Apprentice, under 


the ſaid Indenture, in the ſaid Pariſh of Painſwick, for three Vears 


14 208 


and upwards: And then, the ſaid Phips failing, the ſaid Iſaac Moor- 


man left him, and never returned to bim again. That in the Year 


53, the ſaid Jaac Moorman took a Houſe lying in the ſaid Pariſh 
of Cirenceſter, of one Thomas Clifford, for A Meat, at the yearly Rent 


of 32 5. and 6 d. and agreed to pay the Land-Tax and Poors Taxes, 


and all other Taxes, for 1 ſaid Houſe, for the ſaid Vear. 
That the Poors Rates of the ſaid Pariſh of Grrenceſter being pro- 

duced in Court at the ſaid Trial of the ſaid Appeal, it appeared, from 

them, to the Court, That the Poors Taxes for the ſaid Houſe, during 


the Year- the ſaid Tſaac Moor man rented the ſame, were rated or 
charged in the We following; 3 V2, & * Thomas Cl; Herd, OR 


« Tan.” .. 
That the ſaid 2 Moor man occupied the” aid Houſe during the 


ſaid Year for which he took the ſame, and more; anD PaAiD the | 


ſaid Year's Rent Ax D the Land-Tax and Poors Rates and all other 
parochial Taxes for the ſaid Houſe, during the whole Time that he 


ſo as aforeſaid occupied the ſame Houſe ; and had ſeveral Receipts 


given to him, in his own Name, by the Overſeers of, the Poor of the 


aid Pariſh of Cirenceſter, for ſeveral Payments by him to them made 
To the Poors Rates of the ſame Pariſh; One, only, of which Receipts 


was produced and read in Court at the ſaid Trial: But that the ſaid 


Jſaac Moor man did not know whether his Name was or was not in- 


ſerted in the ſaid Rates. 


And that the ſaid Thomas Cl ford, during the whole Time of the 


ſaid Iſaac Moor man's ſo occupying the faid Houſe as aforeſaid, lived 
froe Miles diſtant from the ſaid Pariſh of Cirenceſter. 


V. Stat. 3 & 4 M. & M. c. II. ſe. 6. and J. Rex v. Inhabitants 


of Sarrat, ante, Vol. 1. pa. 7 73. Ne 21. where it was adjudged 
"4© "That the Perſon muſt be WA as well as pay.” And V. ante, 


Rex v. Inhabitants of Uftulme, N® 138. where Lord Mangfield ſeems 


to fay © That the Namins the Pauper 70 be the Tenant is not neceſ- 


©. fary: For that it may, wiTHoUT that, be 8 Notice of his 
©. being an-Inhabitant;” 


Mr. Vernon moved, on 1 eth May 1788, Fs Ä theſe 


Orders. He inſiſted That this Man was ſufficiently cuarGeD, to 


notify to the Pariſh of Cirenceſter « that he was an Inhabitant theres? 


And conſequently, he gained a Settlement, he ſaid, in . 


1 the Fagment of the Rates with which he was ſo charged. 


1 


— 


. Mr Morton now 4 Sanden „ Which e un was, alas this pau⸗ 

r's Settlement was in Painſwick; and that he had not gained a new 

one in Cirenceſter, becauſe he was not RATED there, The Caſe in 

2 Strange 1023, Rex v. Inhabitants of Bovindon *, proves expre ys 

ly that the Party muſt be rated in order to gain a Settlement ; For 

that the Rating is the Ad of the Pariſh, and is what gives the Set- 

tlement. Now it is only the Houſe, here, of Thomas Clifford: But 

this Man (Iſaac Moorman) himſelf is not rated; he is neither el 

ly named, or even perſonally hinted at. | 

Mr. Alon, contra, for quaſhing the Orders, obſerved that the Man 

Is here rated: For it is ſaid that © the Poors Taxes for the ſaid 

« Houſe during the Year that the ſaid Iſaac Moor man rented the ſame 

e Houſe, were thus rated or charged; vis. Thomas Clifford, of Te- 

« nant';” i.e. Clifford's Tenant, which is a „„ 
But, however, Rating the Houſe i is enough. The Caſe in 2 Salk, | 

478, between the Inhabitants of St. Mary le More and Heavy-Tree, 
is in Point © That a Rate for a Houſe | is irn WITHOUT a Rate 
« on his TOI.” 5 


F % ar wo 
TEARS 5wrisle fr feet VS, W. cad 8 ne N . 
— \ I 


[Lord Mansfield was gone up to the Durch Court. 1 


- p . o 
» mu” wu bh l n 
n DB eo dr een 
- - 


The THREE other 35055 were clear about this Matter, 1 
That the Pauper was su FFICIENTLY rated to gain him a Settlement 
in Cirenceſter. 9975 | 
Mr. Juſtice Bin tabi thought that the Court ought not to be 
 over-nice and critical in requiring a ſcrupulous Strictnefs as to the 
Form and Terms of rating Perſons. And he even hinted that Ra- 
ting the Houſe only might, for aught that he ſaw to the contrary, 
be ſufficient : For the Pariſh could not but know who was the Occu- 
pier. Therefore he held this to be ſufficient to dun him a Settle- 
ment, having paid the Rates accordingly. _ 8 
Mr. Juſtice Fos r ER alſo held that this was a ſufficient No- 
tice to the Pariſh; rbougb the Tenant was not particularly and ex- 
preſsly named by his own proper Name. 
Mr, Juſtice WIL Mor held this to be EQUIVALENT = 
| naming 1 It is NOT er that he ſhould be expreſsly named. 7 
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Fir John Strange bs miſtaken t the Name of that Caſe : 1 t ſhould be Rex v Iubabitants = 
Sarratt. See it ante, Pa, 73. No 21. and v. _ pa. 98. NY 29: and oe 100. Ne je OL nn 
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it had teen lataly'fs ens, webe ad vo recol- 
+ Name of the earn Caſa." V 3 | 
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| Michaelmas 
3 2 Geo. 2.1 7 5 8. 


e 1 v. Inhabitants of Shenſton, 


7 weſday 28th / 


Today 2 oy 0 \ Juſtices mobel Tae Green FE Mary his Wife FI 
Nov. 1758. 


 Algridge to Sbenſton (both. i in  Seefereftire ) And the Seſſions 
confirmed their Order. 
"Is Special State of the Caſe was as l Pauper, with 
Mary his firſt Wife, who was the Daughter of one Robert Chamber- 
tain, came with a Certificate, in the Year 1717, from Sbenſton to 
Aldridge, and there lived with Robert Chamberlain, in a Houſe of 
Þ | the ſaid Robert, till his Death. The ſaid Robert Chamberlain by bis 
=_— : Will dated. 2 2d a = oy 1724, g@ve.to his Daughter Mary Green, 
_ | then the Pauper's Wife, All that his Houſe Barn Garden Croft and 
Shred with the Appurtenances 1N ALDRIDGE aforeſaid, To hold to 
Her for HER Lyfe; And from and after her Deceaſe, unto Robert 
Green Son of the ſaid Mary Green, the ſaid Robert Green paying 
Mary his Siſter 5). The Teſtator died ſoon after making his faid 
Will. The Pauper and his Wife Mary (the Deviſee for Life under 
the ſaid Will) xNTERED por: the Pronifi ſo deviſed, and enjoyed 
the ſame, (the faid Houſe being then new built, and the Premiſſes 
all together worth Forty Shilling a Year,) from the Death of Robert 


Chamberlain, until the Death 4 _w_T his firſt Wife, which hap- 
I 


f * 


NUED, in the Poſſeſſion of the ſaid Premiſſes, till removed by the pre- 


ſent Order; without paying Rent to any Perſon. 
The Pauper's firſt Wife left Iſſue by him, One Son. named Rebert, 


Daughter, named Mary, now living. 


The Pauper, aſter the Death of the aid Mary his firſt Wife, mar- 
ried Mary his preſent Wife. 
Mr. Aſton had moved, on Thurſday 16th November 17 58, to quath 


per had a Right to this Eſtate, auben he entered upon it; and had 
« continued a peaceable and uninterrupted Poſe ion of it, for above 
« 30 Tears, and was IRREMOVABLE from it; notwithſtanding his 
„ coming originally into the Pariſh under a Certificate.” | 


- a 90 I. 1 Strange 608, Butclear and Eaſt-Woodbay, 1 Strange. 


And now, Mr. Morton, who was to have FORD Cauſe: oainſt 


Lord er r 01 it ER to W, upon the Sip 
nal Motion, 1 4 1 001 0 
l er the Ros Was nad, ABSOLUTE, 
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- Michaclmas | LY 32 Geo: $4216 16 ns 
ba”; Six Months after the Death of her fad Father; and conT1-. 


(the Remainder-Man-in the ſaid Will; ;) who, many. Years ſince went 
for a Soldier; and whether living or dead, not known; and One » 


5 theſe Orders; and had objected, That this Iſaac Green the Pau- 


And he. then mentioned the Caſes of Aſbbriitle and Wiley, M. 
164. Rex v. Inhabitants of Mar od *, H. 2 6. 2. B. R. 1 

K v. Inhabitants of Duns Tew +, Tr. 29 45 6. 2. "Rex 10 In- + Ne 128, 

habitants of Cold Aſhton 8," H. 31 G. 2. B. R. i” Pe 143. 


quaſhing theſe Orders, candidly. owned'that he could: not undertake | 
to Vun them againſt || feveral expreſs Reſokitions,! ©} ho, ö 


4 7. 2 Salk. 524, inter 5 Rofty dad Hare Pariſhes. 1 ! 5302, i Gait we $1 Mary | 
Guilfard, 1 Strange 97. Maurſley and e. 2 K 98 3 984. 3 ludabitants S 
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Rex v. Inhabitants of Weſtbury. 


WO ) Juſtices removed W 7/00 Sheers and Sarah his Wife _ 


Sr. Cathberi's in Wells, to Weſtbury (both in nn 
And the Seſſions.confirmed this Order. 


The Special Caſe was this——WWilliam Sheers, the Pauper, bm 


ſettled in St. Cuthbert's in Mell, was bound an Apprentice on the 


4th of December 1753, by Indenture of that Date, to John Collier, 


2 bas then and for ſeveral Years before reſided in Weftbury, but whoſe 


legal Settlement was at Hurpirte, a neighbouring Pariſh, : And ac- 
cordingly, the ſaid Villam Sheers entered into the Service of the 
ſaid Fob Colter, on the ſaid 4th of December. The faid Jobn Cl. 
her having been ſome Years before applied to by the Pariſh, Officers of 

Weſtbury, to obtain a Certificate from Harptree, (which he then 


promiſed to do,) did afterwards, on the 26th Day of the ſame 


| Month of December, obtain a CERTIFICATE from Harptree, ac- 
knowledging him to be their Inhabitant legally ſettled : Which 
Certificate was, the ſame Day, delivered to the Overſeers of Weſt- 


William Sheers, the Pau per, continued with and ſerved the ſaid Jobn 
Collier, UNDER the ſaid Indenture of Apprenticeſhip, from the ſaid 4th 
Day of December, for and during the Space of three Tears; and refided 
all that Time, with his faid Maſter John Collier in the ſaid Pariſh of 
Weſtbury ; and then married the ſaid Sarah his Wife, 

Mr. Gould moved, on Monday 27th November 1758, to quaſh 


theſe Orders, He objected to them That William Sheers gained 
no Settlement in Weſtbury, by this Apprenticeſhip: '* And relied 
on 12 Ann. fat. 1, c. 18. fect. 2; Which directs, te that no one 


1 bs ſhall 
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« ſhall gain 
t Servant or Apprentice. 

On Wedneſday laſt, Mr. Burland and Mr. Popham ſhewed Cauſe 
Why this Order ſhould not be quathed: And they ſtated the Queſtion 
thus Wbether the Pauper ſhould be defeated of his Settlement, 
by a sUBSEQUENT Act of the Maſter, (an ex poſt fatto At, 

without the Ap 
gun bis Service, but even actually ſerved 22 Days of it. They 
argued that he ſhall not be defeated of! it, by this fabſequent Act of the 
Maſter. 
Ir he had ſerved 40 Days, it is clear that his Settlement (being 


pop gory ompletely 1 ſhould not be defeated by ſuch an ex poſt 
fatto Act of the Maſter. 


This Queſtion depends on 12 Aan. ftat.. 1. c. 18. ſe#. 2: Which 


Act, ad A alſo it's Preamble, they urged very particularly; and argued 

that this Cafe is neither within the HYords nor Meaning of it; which 

ſhall not be taken ſtrictty. So on 3 4 N. & M. c. 11. ſet. 7. A 

Perſon having a Child or Children, is not firitth within ; yet this 

has not been ſtricthy kept to. 

_ © Suppoſe a Corporator ſhould be dixfranchiſed, ( crhiph only in 
Order to become a legal Witneſs in a Cauſe,) would that Gable his 
Apprentice from claiming his Freedom ? 

Similar Caſes are, Bankruptcy Caſes under 1 J. 1. c. 15: Where 

Settlement, fairly made by a Man upon his Children, ſhall 


150 be in validated by ſ u Bankroptcy. Cro. Car. 5 50. in the 
Caſe of Criſp v. Pratt. 3 Peere Williams 298. Lilly v. Qſebvrn. In 
which Cafes, the Reaſon was, becauſe the Perſon was not in Debt 


nor a Trader at the Time of making the Settlement. So here, the 
Maſter was nor a Certificate-Man, at the Time of the Binding. 
This Right was in Part veſted; and therefore ſhall remain unaf- 
fected by a fibſequent Act. The Right of Dower, in a Feme Covert, 
is not complete till the Death of the Huſband: Yet ſhe ſhall claim 
Sc. Perkins, ſect. q. 5 

On 84 1 c. 11. ect. 7. and 989 V½.z. c. 30. 8. 4 


A Perſon unmarried at the Time of the Hiring, though married after- 


Var di, ſhall not be precluded from gaining a Settlement. And here 
can be no Retroſpect or Relation: For Relations cannot do a Wrong 


to Strangers, And the prior Application of the Pariſh of Weſtbury, 


to the Maſter, to procure a Cettificate from Harprree, makes no 
Difference: Ge it if it does, it is on our Side; for it ſhews their Ac- 


quieſcence i in his remaining there without any Certificate. And the 
5 6 | Pariſh . 


entice's Confent; AFTER the Apprentice had not 


a Settlement by ferving a Certificate-Perſon, as a hired — 


4 „ 


*.. 


i 
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® 12 Ann. 


Stat. I. c. 18. © be 
H. 2, 


Term 32 Geo. A. 


Pariſh of nes could not be hurt; becauſe it was in their Power 


to have removed the Maſter, at TT Ti ime before he bad procured his 


Certificate. 


Mr. Gould and his Brother, contra, "againſt the Orders.—The Pa- 
.riſh of Weſtbury might have removed the Maſter, and his Appren- 
tice, and all the Maſter's Family, within the 22 Days, tis true: But 
there ſtill remained 18 Days, after the Delivery of the Certificate, 
wherein they were bound down to receive them all. So that they 
would receive a great Injury, if there ſhould be no mes avs at all, 


in this Caſe. 


This Pauper cannot be ſaid to hav pee an Apprenticeſhip 


with a Maſter who re/ded in. this Pariſh without a Certificate. 
this would give a great Opening to Impo/ition upon Pariſhes: - Whereas 


And 


the Pariſhes to which Perſons: come with a} are to be fa- 


voured. 


As to the intermediate Mara of Senne betwenr he Begin- 
ning and Completion of their Service; it has _ fo. mlad, in favour 


of, or at-leaſt not to diſcourage Matrimany... 


This Caſe is within the Words of 12 Ann. if they are e fully confi- | 
- dered and attended to: But it is certainly within it's Meaning. And 
the Preamble of an Act does not uſe to ſpecify all the Muſchicis 


which the enacting Clauſes intend to obviatè. 


Every intended Certificate-Man might, at this Rate, take Aren | 
tices, and fix them upon other Pariſhes, by doing it without Notice, 
and then procuring a Certificate as ſoon as the Pariſh make any Ob- 


jection to his Reſidence. 


Loxp MaxsrIEID— This i is a new Queſtion; and there i is 
no Caſe in Point. It ſeems to Me, at preſent, that the Apprentice 


can not have here gained a Settlement in Weſtbury. 


Before the AQ, Serving under an Apprenticeſhip, to. a 'Certibicate- 
man for 40 Days i in the Pariſh! where the Maſter lived would have 
gained a Settlement to the Apprentice i in the Pariſh where the Certi- 


ficate-Man reſided. 


But the * Act ſays, That if any Perſon Wine who ſhall 


Apprentice bound by Indenture to any Perſon whatſoever, who 


did come into, OR SHALL RESIDE in any Pariſh, by Means or 
Licence of ſuch Certificate, (and not afterwards having gained a 


legal Settlement in ſuch Pariſh ,) Such Apprentice, by Virtue of 


« ſuch Apprenticeſhip, Indenture or Binding, to ſuch Perſon, ſhall 
© not gain any Settlement! in loch Pariſh, by, reaſon of ſuch Appren- 


* — _ or Binding.“ 


Now 


: Hilary T Term 3 32 Ge 2. 


Nov here is 20 Service for 40 Days, under an Apprenticeſhip. 1 


a | Maſter who did not come into ox RESIDE in this Pariſh by Means 


or Licence of a Certificate. And this is a precedent Condition, © That 
e the Apprentice muſt be bound to and ſerve for 40 Days, a Maſter - 


nt refiding by Licence of a Certificate ” Or elſe, the Apprentice 


ſhall not be intitled to a Settlement. Whereas the « being unmar- 


„ ried' is only a ſubſequent Condition; which ſhall not deſtroy a 
Right already inchoate. Therefore it is not like that Caſe. And this 
Method of acquiring a Settlement might be attended with great In- 
convenience, both to Pariſhes and Apprentices, 

It had been a very different Caſe, I ſhould think, if the A ppren- 
tice had actually ſerved 40 Days, and regularly completed his Settle- 
ment thereby, before the Maſter became certificated. 

This, He ſaid, was his preſent — But he had no Objection 
to conſidering further of it. 

- Mr. Juſtice Drxrsox deſired to think of it, for a Day 


3 


- Lord MANSFIEID— We will let You know our Opinions | 


in a Day or two. 
5 he ' Con” » ADVIES» 


Lord Maxs FIELD now delivered the Opinion of the Court; which 
He faid was agreeable to their Sentiments intimated upon the Argu- 
ment: For 

Their Opinion, He ſaid, upon this Binding ſo circumſtanced as is 
ſtated, and a Service of only 22 Days under it, by the Apprentice in 
Weſtbury, was, That he has gained 70 Settlement there. For it 
is in the Nature of a Condition PRECEDENT. to the Gaining any Set- 
tlement at all, That the Apprentice muſt have been bound to, and 
.©< ſerved for 40 Days, a Perſon who did not come into oR RESIDE 


* IN the Pariſh by Means or Licence of a Certificate: And as in 


the preſent Cafe, this precedent Condition has never been JE 
he cannot have gained. a Settlement. 

And it is diſtinguiſhable from the Cale! to which it has been com- 
pared, of a Servant hired when unmarried, and marrying before his 
Vear is expired, (which has been holden © not to prevent his Settle- 
* ment;””) becauſe: there the Event was ſubſequent to the Contract, 


which was complete and ftrictly regular when entered into, and re- 


quired no precedent Condition of that kind ; it being only neceſ- 
- fary 


r. Juſtice FosTER and Mr. Juſtice Wirzor were 
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ſary to be unmarried when hired: So that in that Cafe 1 is in the 
Nature of a Condition ſubſequent. . . 
But · 7015 is a Condition precedent; And the Apprentice is under 
' an abſolute Diſability of gaining a Settlement, wunlejs he is bound and 


ſerves 40 Days to a Man who did not come into ox RESID E in 
the Pariſh, by Means or Licence of a Certificate : Which this Pau- 
per has not done: And ws nd he has ptr no Settlement 
"IP this Service. | : 

Born Ovens emp. 


Faſter 


3 Term 
| 5 1 — = 32 Geo. 2 


* 


Ne. 151. ; Rex D. enn of Shenſton. 


Wedneſday oth. WO Juſtices * Ti "INES Tyner; Labor, and Anme 
. his Wife from the Pariſh of Gratwich to Shenfton, (both in 
| the County of Stafford :) And the Seſſions confirmed this Order. 
The Special Caſe, as agreed by the Court and Counſel at Seflions, 
was this That the Pauper Thomas Lymer having gained a Settle- 
ment at Shenſton, by a Year's Hiring and Service, afterwards, to 
wit about fifteen Years ago, took a Houſe in the Pariſh: of Grat- 
wich, at Thirty Shillings a Year, which he has enjoyed ever ſince, 
till removed S this Order ; and, five Years ago, took two Acres 
of Land in the Pariſh of King' s Bromley i in the County of Stafford, 
for the growing of POTATOES, FROM CANDEEMAS To MICHAEL 
MAS, for Nine Pounds; and at the ſame Time, and from the ſame 
Perſon took, in the ſaid Pariſh of King's Bromley, half an Acre of 
Land, at Port Shillings, for the like 15 erm; and bis Rent a 
a 


n 
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all the Premiſcs, iich were of the. Viros afareſaid. The Pau- 
entered upon and enjoyed the Lands during the Term: And, the 
1 r Part of the Time of his enjoying the ſame, to wit, between 
Midſummer and Michaelmas, He lodged above forty Days in the Pa- 
riſh of King's Bromley, where the Lands lay, for the Convenience 
of e up and diſpoſing of the Potatoes. | 
Mr. Alon, who moved, on Thurſday 1ſt February 1759, 
quaſh thefe Orders, obſerved that the AQ of 13 & 14C.2. 6, r 
does not require a Taking for A YEAR: Which the Juſtices ſeem 
to have thought neceflary. 
The Words of the Act (13 & 14 C. 2. c. 12. cf. 1.) are © That 
* upon Complaint &c, to any Juſtice of Peace, within Forty Days 
© « any ſuch Perſon or Perſons coming ſo to ſettle as aforefaid, in 
75 rv UNDER Zhe YEARLY VALUE of Ten Pounds, it 
2 « el be lawful *at any two JO Se, to remove Ec.“ 


RLE 70 Aw Canje, 


MX. Morton and Mr. Leigh ſhewed Cauſe againſt quaſhing theſe 
Orders. 
This. Queſtion depends on 13 G14 C. 2. c. 12. 
It is agreed that the Pauper was originally and indiſputably ſet- 
tled at Shenſlon, Therefore if he has not legally gained a n Set- 

tlement, either at Gratwich or at King” s Bromley, He is +1 legally 
ſettled in Shen/lon. 
But the Taking in Gratevich was only 30s. a Year; and there was 
not an Occupation for a Year, of a Tenement taken for a Near, in 
King's Bromley; Both of the Tenements in King's Bromley having 
been taken only for 8 Months, Therefore he had not gained a new 
Settlement in either of thoſe Places. 
North Nibley v. Wotton Under-edge is the Caſe, that they will rely 
upon. It is in Caſes of Settlements, pa. 66, Caſe 86. Foley go, 91. 
and in Vol, 1. of Seffions Caſes, pa. 80, Caſe 73. 

By the Caſe of Rex v. Inhabitants of Sandwich x, P. 8. and Tr. 7. V. ante, 
8 G 9G. 2. B. R. No Refidence is requiſite upon the Tenement of N 1 = * 
the greater Value: Where the 100. per Annum ariſes from two © 
Takings (of 107. Value together,) in two different Pariſhes: In 
ſuch Cafe, the Man is ſettled where he refides, if he reſides in either 
of them. 
But it ought to be a Taking for a Nor: Which this is not. There- 
fore it gains * — 5 
is 
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This Land was hired for a particular FEY 1 a Wotan. 
9 Where 10 Stock is requiſite. And the Reſidence in King's 
" Row was for the mere Purpoſe of looking after the Potatoes. 
Therefore it is not within the Intent of the Act of Parliament. 

Mr. Aſton and Mr, Norton, contra, admitted that the Queſtion 
depended on 13 & 14 C. 2. c. 12: But inſiſted that i, the Pauper 
bad gained a ſubſequent Settlement, either 1 in Gratmwich or in King's 
Bromley, the Removal 70 Shenſton was wrong; ; And that here was a 
clear Settlement gained in King's Bromley, or in Gratwich, 

The being truſted with a Taking of 101. per Annum ſhews the 
Perſon not to be within the Meaning and * of 13 & T4 
C. 2. c. 13. 

The Caſe of Sandwich was a Tenement of 10/; per Annum lying 
in two different Pariſhes; And the Court went upon the Ability of 
the Man to rent above 10/. per Annum; which excludes any Pre- 
| ſumption or Likelihood of becoming chargeable. And Lord Hard- 

2 did Tay vice * ſaid That that was the Ground of theſe Reſolutions,” 

On: The Caſe of North Nibley, M. 1 G. 1. B. R. is in Point. It 

was a Taking for leſs than a Year; And the VALVE, (not the Te- 

nure) was principally reſpected. Therefore though the Tenure was 

here for Je/s than a Year, Yet the VALUE being above 101. per An- 

num, the Man was nor within tbe Purview of the Act of 1 13 S 14 

GS £6134. 

The Caſe of Minchinghampton v. Bilty, mentioned in 2 F 

+ The Words 874. Tr. 4 G. 2. B. R. turned upon it's being only the + Paſture 

damp tg ad of the Land, or being Paſture Ground. Nene, the a has taken 

the Paſture of twelve Pounds Ten, in all. 

3 He has gained a Settlement either in Gratwich or in n King 0 Bran- 
All Saims lep: It is immaterial to us, in which it is. 


Day, il! The Act of 13 & 14 C. 2, only means to 3 1 in 


Caudiemas. 
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1 ſuch poor Perſons as are UNABLE 70 rent 10l. per Annum. This is 
The yearly 

Value of it the clear Intent of the Statute, And theſe Statutes have been /iberally 
was 67. , conſtrued, in Favor of Settlements : And the Court have always re- 
Annum: And 

the Man was garded the ABILITY of the Perſon to rent 10/. per Annum, as the 


» pay 12s, Ground of their Determinations. Now the whole of this is of much 
Or It. 


greater Value than 101. per Annum. _ 
The Juſtices uſually conſider this taking of Pace Gas for 
the whole profitable Part of the Year, as a Taking rox @ Near. 
I There is a Caſe in 2 Strange 502, Between the Pariſhes of Cranley 
and St. Mary Guilford, which proves that upon the Certificate Act 
of 889 5 3. c. II. hen the Words are © © Vale He or they 


. _ thall 


di Fan n Ges. 


ce mall diy: and Bond f p take Aa Leaſe of a Tenement of the y year- 5 


« ly Value of Ten Pounds, ) a Taking ar Will, by a 'Cenifiems. 
Man, is ſafficient to ſatisfy that Act. Much more ſhall a Taking 

for Nine Months, (the 4ohv/e profitable Seaſon,) ſatisfy the 13 & 
14 C.2. And here i is 70 Fraud, or Poſſibility of Fraud. 


Lord Mansfield aſked Mr. Morton if he had any Caſe to prove 
« That a Taking for a Year has been holden . of | 
Mr. Morton owned, He had nor. | | 

| Lord MansrizIp— The firſt Matter, about the Refdenc 
in the Pariſh, is out of the Caſe: For Mr. Morton agrees that if the 

Taking be ſufficient, it would be a Settlement in the Pariſh where 
the Man refided. = _ 

It ſtands therefore ſingly upon the Queſtion, * Whether this Man- 8 
ec Taking above 10 J. a Year in the Manner ſtated, is a Settlement.” 
And there has been no Determination that it is neceſſary that there 
ſhould be a Taking rox 4 Near, 

This Act of 13 C 14 C. 2. c. 12. and the Certificate A& of 8 


& oW.3.c.1 I. ought to be conſidered fogether, being 1 in part Ma- 
teria. | 


There being no Deterinſmtion to the contrary, I have no Doubt 
but that this is a Settlement, upon the Facts here ftated. 
This Man has done that which the Act of 13 & 14 C. 2. has 

made che Criterion of his Subſtatice. The Taking One Tenement of 
10/,. fer Anm or more Tenements amounting belle: to that Va- 
lue, in the ſame Pariſh, or in different Pariſhes, in the Manner here 
lated, is fufficient to prevent him from being confidered as a Va- 
GRANT. 

And here is no Frand tated; nor is there any Suſpicion of Fraud: 
If there was any Fraud in the Taking, that would make a different 
Caſe. "Bat here, the Man has 5nd fide taken Ground of the yearly 
Value of 121. 109, if we are to judge by computing the proportio- 
nal Rent: And in the Nature of his Species of Gee it is a Ta- 
king for the whole Year's Profits of the Land. 

In ſome other Cultures beſides this, (as Woad, Rape Ge, ) it re- 
quires only a Part of the Vear, to get the Crop: And it is ſtronger, 
where the Rent for Part of the Year only is above 10% e where 
the 100. is payable for the whole Year. | 

Mr. Juſtice DEN1s0N concurred, 

The Reafon why there has been no determined Caſe upon the 

Duration of the Tenure, is becauſe tlie Act does not mention any 


ſuch Thing as a Taking for a Vear, or for any particular Time. 5 
Vo. II. . e 


: It i is like the Caſe of a Taking at Will ſatisfying the Certificate 
Ad: Where the Words are the ine, e the Yearly Value of Ten 


| ment. 


5 Orders, that Reſidence. upon the Tenement of the greater Value 


that this is a bond fide renting a Tenement of 104, per Annum 
VaLve. 


Ground to be ſo made Uſe of, for the ohole Year, 


« ferent Takings is ſufficient to gain the Man a Settlement in the 


it, have ſaid © That it muſt be a Taking for a whole Tear. And if 


Year, it might be attended with great Inconyeniences: In fo much 


Acts are almoſt exactiy the ſame. 
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The Act goes upon the credit of the Perſon and his Ability to 
rent 10/. per Annum. Such a Man was not conſidered 4 the 
Legiſlature as a Vagrant, of as likely to become chargeable to the 
Pariſh. And we Nature Us fois Land makes the 1 Caſe 


ſtronger. 
I think there i is no Neceflity to require: a Takiag for a <obale Year, 


Pounds.“ 
The Refidence of 4 Days upon this Taking, gains the Settle- 


Mr.  Fuſtic Fosrex—lt i is agreed by the Counſel for the 


is not neceſſary. T hen, taking. that for granted ; I have no Doubt 


Potatoe-Grounds, (as every Girdiner K ele their whole 
Profit i in one particular Part or Seaſon of the Ver, ; and no Profit at 
all in the remaining Part of it. Therefore this is in Effect, and as 
to this particular Culture, much the ſame Thing as Taking fuch 


Mr. Juſtice W1LMoT concutred,. . .,. 
| That former Point, which Mr. Morton very 190% 100 u; 
gave up, being ſettled, “That the Refidence upon-a Part of the dif- 


t Pariſh where he refides,” I have no Doubt as to the Other, That 
the 7. aking bere flated is ſufficient to anſwer the Meaning and In- 
teation of the Legiſlature in 13 & 14 C. 2. c. 12. For it turns upon 
the Credit and Ability of the Perſon, who is capable of hiring and is 
judged proper to be cruſted with A T kings of the yearly Value of Ten 
Pounds. 
But neither che Ad of Parliament. nor any Datebmioatica upon 


it were to be eſteemed neceſſary to take ſuch a Tenement for a whole 
that a Man might be removed from a Houſe even of 100/. per An- 
num Value, 'which he ſhould take only for. half a Year. 


And the Caſe of a Leaſe at Will under the Certificate AQ of 8 & 
9 V. 3. c.11. is very like the preſent Caſe: For the Words of both 


» 
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1 hold it to be clear, upon this A of Parliament, * That it need | 


ec nor to be a Taking, for a whole Year,” 


- > 25 Hi Fir Cur. unanimouſly 


RuLE made ABSOLUTE for QUASHING | 


BOTH On prxs. | 


Rex v. Inhabitants of N ether Heyford: 


the 2 — confirmed their Order. 

It appeared upon the Special State of the Caſe, That the Paper 8 
laſt Service for a Vear, under a regular Hiring for a Vear, was at a 
Farm- Houſe called Dirt-Houſe ; which the Pauper ſometimes ſaid 
was in the Pariſh of Nether Heyford; and at other Times, that it was 
in another Pariſh (named in the Order of Seſſions.) But they ſtate 
that it lay in One ox the Other of the ſaid two Pariſhes 
This Order was, by Conſent, agreed to be too uncertain for the 
Court to judge upon: And it was ordered, by Conſent, that the 
Matter ſhould go back to the Seſſions, for them to ſtate, WHICH Pa- 

riſb the ſaid Dirt-Houſe ſtands in. 


Oo Shridas the oth Moy 1-700. Bir Richard Thi eee 


the New Order of Seſſions, made and returned purſuant to the laſt 


Rule, which was © To enlarge the former Rule for ſhewing Cauſe 


„ why the Original Order made for the Removal of Jobn Gare and 
« Hannab his Wife from Kiſlingbury in the County of Northampton 
to Netber Heyford in the ſame County, ſhould not be quaſhed ; ” 


And alſo further Ordered, © That in the mean Time it be referred 5 


back to the Piss of the Peace in and for the ſaid County, to 
© ſettle the Fact particularly, and to ſtate particularly in what Pariſh 


© the Dirt-Houſe (mentioned in the ſaid Order of 1 lies; and 


* afterwards to return the ſame to this Court.” 


Which Motion was PO: And this Order of Return ordered ' 


to be filed. | 1 - 


It was as how VIZ, 


Born Onprxs Asp. 5 


2 my In 


Ne 1525 


7 W 0 Juſtices removed John Gare and Hannab his Wife, from Monday 28th 
 Kiſlingbury to Nether Heyford (both i in Nortbamtonſbire: 71 And May 1759, 


babes ren 4 De 2. 


in kurſbance ef aud Obetienee b the Rule bereunto annexed, 
This Court [the Seffions] oth. keto certify That upon Hearing 
ef the Appeal concerning the Settlement of by Gare and Hannah 


| his Wife, at Epiphan ny ber, 376 2. the Fack then appeared to 


Gare went to his ſaid Miſtreſs Bliſs for his Year's Wages 


be, That the ſaid Jahn Gare was born in Farthing ſtone in the Coun- 
ty of Northampton. That before Michaelmas 1754, He was hired 
for one Year as a Servant to Edward Judkins, who then lived in a 
Houſe called the Dirt-Houſe adjoining to a High Road leading from 


| Towceſter to Daventry : Which Year's Service the ſaid John Gare 

| performed at the ſaid Dirt- Houſe. That it did not then appear Whe- 

ther the ſaid: Dirt-Houſe was in the Pariſh of Stow Nine Churches, 
or Nether Heyford in the County aforeſaid, That he the ſaid Gare 


before Michaelmas 1756, was hired for One Year to Widow Bliſs of 
Farthjng ſtone aforeſaid; and continued in her Service until þ e Weeks 
before Michaelmas 1757: When WITH his Miftreſs's Leave, he 
parted with her and went to work with one Ertchfield a Fatmer at 
Kiſlingbury in the County aforefaid, and ſtayed with bim, the ſaid 
Five Weeks, at K//ingbury. That after Micbaelmas 17 £2 the faid 

he whole 
whereof ſhe laid down to him, and he thereout urig deducted 
Ten Shillings for his Five Weeks Abſence, Being the ſame Sum he had 
earned and received for his Five Weeks at K;lingbury. That the 
original Contract, nor any New One, with his Miſtreſs Bliſ was 
diſſolved or made, ſave as aforeſaid. And that F his faid Miſtreſs 


had, during the ſaid five Weeks, required bim to return to her, He 
ſpould have fa done. Therefore this Court [the Seſſions] upon hear- 


ing the ſaid Appeal, for the Reaſons aforeſaid, oo confirm the Ori- 


. ante, . 
Vol. 1. Pa. 
251, Ne 85. 


ginal Order of Removal. 
And in further Purſuance of and Obedience to the faid Rule, This 


Eourt [the Seſſions] doth hereby further certify, That at this preſent 


Seſſions, it fully appeared to the Juſtices of the Peace in the ſaid Rule 
mentioned, who were then preſent, on the Examination of Witneſſes, 
that the ſaid Dirt- Houſe | lies and is in the Pariſh of NETHER Hzr- 
FORD aforeſaid, and not in any other Pariſh or Place. | 

Mr, Caldecatt, who moved to quaſh theſe Orders, owning that it 
was now elear that the Dirt-Houſe ſtood in Nether Heyford, urged | 


that the. Pauper had gained a Settlement by his Service with the 


Widow Bliſs at Farthing ſtone : And he cited 1 Strange 423, Rex v. 


Tnbabitants 11 ip 2. Strange 1 232 25 St. Feter i in Sandwich v. Good- - 


neflone K. 


9 


18 . | Raſter Tem 32 Geo! . 


Sir Richard Lloyd contra, inſiſted that the Pauper's Contract with 
Fs Widow Bliſs was totally and abſolutely diſſolved, ” his | parting 
8 Service 9 9 9 rr it T. *Y. 1 al 


Ne 147. 
;Conra ADVISARE vol r. 


Lad a now ee the Reſolution of the Court: | 

The Queſtion turns ſingly upon this, © Whether his Abſence for 
Niue Mals was a Diſſalution. of the Contra.” F 

Tf he had his Miſtreſs's Leave, it was not: F he had it not, it⸗ | 
das. And We are All of Opinion, that it was only an Abſence 
 witH Leave. For it appears that both Parties conſidered the Con- 
tract between them, as ſubſiſting and not diſſolveuũ. He paid her 
the bol chat he had earned in che five Weeks thut he wusS ant; 
that is He voluntarily deducted. it ſtom. the Wage s he Hail wow 
to him; conſidering himſelf as her Servant — that Time: For 
otherwiſe; the Deduction would- not have been a Deduction of 
the particular Stn earned by him ; but « Deduction in Propor- 
tion of his whole Vear's Wages to the Time of his Abſence. And 
he looked upon himſelf as liable to be cal led back within the five 
Weeks. | 

'Eherefore-it was only a Leave to be abſent fot- the whole Time, 
or for Part of the Time, as She ſhould call him back Re ——_ 
later. And as She did not call him back ſooner, It was a. Le 4 1 
the whole Five Weeks. It is ſtated, that the Man was willing 2 
returned within the five Weeks, and ꝛobuld have fo done, if iis Miſ- 
treſs had required him to do it. And the Sum deducted was not 
proportioned to the Time of his Abſence: Which would have been 
the Meaſure of Deduction if the Contract had been conſidered by © 
them as totally diſſolved and at an End, when he went away from 
her. But the paying her the exact Sum that he bad earned, ſhews that 
theſe five Weeks Service was treated by them as a Fart of the Service 
done to Her. 

And it is ſtated, That the Original- Contract v was not difſolved, | 
& (ve. as. aforeſaid. SE 
| Therefore, upon the whole Circumſtances ly lated, We- 
are All of Opinion, e That the Contract was not diffolved. ER” 


ame, The RuLs: muſt be made ABSOLUTE, And | 
| The ORDERS QUASHED, 


BorH ORDERS QPASHED.. 
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ELDEST 
Ne 153. Rex v. Inhabitants of 8. Matthew Bethnal Green. 
Saturday 17th ＋ Wo Juſtices! PO * Eecletb Cliffs, Widow, and 
—_— her three Children, (. obn, aged fix Years, Abraham, aged 
„This Name upwards of four Years, and / ſary. near three Years,) from the Pa- 
: « Elizabeth ” riſh.of St. Matthew Bethnal Green to the Precin of St. Katharine, 
T The Seſſions, upon an Appeal, diſcharged this Order of the two 


ſhould be Juſtices; ;. Stating the Caſe ſpecially, upon their own Order. 
Mary.“ But Special Caſe ſtated upon the Order of Seſſions Elizabeth Taylor 
Om” was born in "hs ſaid Precinct of St. Katharine. She Mer rarried 
3 See the Note with Edward Brazier, whoſe Settlement is not known. Edward 
2 Dol. Brazier died, many Years ago. Elizabeth afterwards inrer married 
| with Tac Coiffeau, who was a Frenchman and never gained any Set- 
tlement in England. The ſaid Jſaac Coiſfeau and Elizabeth lived, 
4 5 (Both of them,) many Vears together in Bethnal Green Pariſh: 
A And Abraham Corffeau, Son of the ſaid Iſadc Coiffeau and of Eliza- 
_- betb Coiffeau (beretofore the Widow Brazier,) was born in Bethnal 
133 f Eo | Green Pariſh; And ſo was his Wife Mary, (the Pauper,) the Davgh- 
* ber of Peter Dermer. Abraham — and Mary his Wife Both 
1 1 | hwved 


Michaelmas Barr: 33 Geo. 2. 


lived in Bethnal Green Pariſh: But Neither F them gained any 85 


tlement in thir own Right, ſubſequent to what they might gain by 


being Both born in Bethnal Green Pariſn. Peter Dormer, the Father 
of Mary Corffeau the Pauper, was 'born..3n, and resse his. Apr en- 
ticeſbip in the: Pariſn of S/. Leonard Sburediich. 

The geſſions, upon Conſideration; of the Pramiſſes, allow of the 
Appeal, and diſcharge the Nraer of he two Jolices. ot 21 e 


NoTr— | J 
The Original Order of two Joſtices is . to remove Bis. a. 
e feau, Widow: But the Certiorari calls them: © Orders. 
concerning the Settlement of Mary Coiſfeau, Widow of 
Abrabam Coiffeau deceaſed; And Abe Order of Seſſions 


deſeribes the Order of o een in the Joh Manner. 


And it ſhould be CNT TE hb whe 


445 1 . 2 It 15 * — 


The Short of the Cale da, That Mary Goifliau the 1 Hagen, 
was born in St. "Matthew's Bethnal Green, of a Pather ſettled in St. 


| Leonard's Shoreditch, became the Wife of Abrabam Coiſſeau, born in 


St. Matthew's Bethnal Green; but Son of a Father who had no Set- 
tlement at all, and of a Mother ſtated to have been born i in St. Ka- 


tharinou : 2 And the Children are the Children of the ſaid Mrabam 


ee by this Mary Cviſfeau. The Queſtion was Whether Ma- 

ry and her Children are ſettled in St. Katharine's, or not“. 

The Objection which had been taken to the Order of Seſſions, by 
Mr. Stowe, upon moving to quaſh it, was, That the Settlement of 
| the Anceſtor ſhall here take Place of the Settlement by Blz: 5 And 
be treated. this as a Derivative Settlement. 


Mr. Serj. Hayward and Mr. Goaldi (for the Precinct. of $6. Katha- 8 


| vine). ſhewed:Cauſe againſt quaſhing the Order of Sefſions. 

They argued that the accidental Settlement (that is, the Settlement 
by Birth) of the Child itfelf ought clearly to take Place of the acci- 
dental Settlement of the Grandmother or any other Anceſtor. 


. Settlements were never yet carried higher, they ſaid, than to the. 


N Pr Parent. And fill the Caſe of Enerfer Blackwatey v. St. 
Giles s Readirg, (2 Ld, Raym. 1332, and 1 Strange 580, 8. C. H. 
Io G. 2. B. R.) a Child could not be removed even to his own Fa- 


ther's Settlement, AFTER  Zhe, Death of the Father, But if it be: 


carried higher than the immediate Parent, where ſhall the Line be: 
drawn? I be Cabin would. be infinite. 1 Ws W 


f 
4 


„. 2 Salk. 
528, Iubab. 
ef Cumner v. 
Milton, Tr. 
1 143. B. R. 


9 


Mickaclmas Term 33 Gb 2. 


The Place of . Birrb is not the Settlement of any legitimate 
Child; but only of an illegitimate One. And here, the Settlement of 
this-Graridmother is ONLY reſumed, from it's being the E of her 
Birth, to be the Place of her Settlement. 


Whereas Mary Coiffeau had an acquired Settlement 3 in Sf. Leonard 1 


Shoreditch, by her Father Serving his Apprenticeſhip there. 


| Here is no 'Settlement in St. Katharine either en or deri- 
vati ve. | 


Mr. Norton and Mr. Stowe contra. 
AL Settlements are equal z whether by Birth, or or acquired. 
There i is 10 Limitation, as to Settlements. 
BR TH, though primd facie a Settlement, is ar a Settlement for 
a legitimate Child, where the Settlement of the Parent can be ſhewn: 


It is only fo, till a better appears; 3 as the Cafe of Pony Blackwa- 
ter proves. 


The Child's Cent ſhall hes to e was hes: Father S at 
the T:me when the Son ie his Father's Family; And ſhall act follow 


the Settlement of t's Aachen; if the OREN of ir J Father can be | 


found. 


But A e , the Rae kink 10 Satticrnient 1 at BY nor 
his Father, Tfaac Coiffeau. It was neceſſary therefore to have Re- 
courſe to Abraham Coiffeau's Mother's Settlement; which is fatfh- 


| ciently ſtated to be in St. Kaiharine's' where” She. was born; 
| Nothing to the ere PE: 4 F or wowed is a e Primd 


Facie. - 


The Settlement of Mary Coiffrau, Daoghter of Peter Darmer, 18 
% in her Huſband's Settlement; and bin ut Son of his 


Mother, is found to be in the Precinct of eder 80 * 


ber Father's Settlement is out of the Cale. F 0 0 


Lord MaxsFIBLD— There Is 10 Difference between. an ac- 
quired and a derivative Settlement, 


The Father's Settlement is the N of is Children. 
The Father was, here, the Son of a Foreigner who eee 


any Settlement, __ = Hubert Tel, U e beam. a Ka- 
Aberine s. ; 


Upon this Order, as + ſtated; 1 muſt botakenithat Ie. Katharine! 5 
herd Elis. Taylor was born, was the Place ofiher Settlement. Con- 


ſequently, Abrabam Coi ſſeau her Son was legally ſettled there. 
Mr. Juſtice DENISON Was Clear in this laſt Point, That it 
muſt be taken upon this Onder ſtating. Bliæ. Tay to have been 


born in St. Katbarine's, that ſhe was allen rere. 


. 


"Michivhazoe Term 33 Geo. & 


And he "TR no Reaſon for any Diſtinction between deriving a Set- 


cen from an immediate Father, or from a Grandfather. 


Mr. Juſtice Fos TRR concurred—lt 3 is a common Caſe, that 


if the Father s Settlement cannot be found, You go back to the 
Grandfather, 


Mary Coiffeau's Settlement i is out of the Caſe; For her Settlement | 


was that of her Huſband. 


There is no Diſtinction between an e Settlement and a 4 
rivative One: All Paupers muſt be ſent to ſome Place or other, to ac- 


compliſh the End of the Acts unde to the Settioments of Poor Per- 
ſons. 

. ili WII Nor was clear in this Caſe, if it muſt be ta- 
ken for granted © That Eliz. Taylor muſt be con idered upon this Or- 


der, as ſettled where She was born: Of which He ſaid he had ſome 


Doubt at firſt; but was now clear that it ought to be ſo taken. 
The Children are always to follow the Settlement of their Father, 


If it can be known: And if it can be known, then the Mother” 8 Set- | 


tlement is quite out of the Caſe. 


Birth gives even a enen, Child a Settlement, if the Parents of | 


it had none, © * 


Abraham Coiffeau 8 settlement muſt follow the Settlement of his Fa- 
ther, F his Father had any: But it could not follow his Father's Set- 


tlement in the preſent Caſe; becauſe his Father had one. But his 
Mother had one, (in St. Katharine Ss.) Therefore, as his Father had 
none at all, (being a Prenchman who had never pained any, ) his Set- 
tlement was in Sr. Katharine's, where his Mother was ſettled. 


There is no Merit in a Settlement : It depends upon pofirive Law, 
Therefore there is no Difference between an mee Bs and a deriva- 


tive Settlement. 
Ad the poſitive Law in theſe Caſes of Settlements, IF 56 That the 
e Child's Settlement follows that of it's Father, if the Father's can 
© be found; and that no Recourſe ſhall be had to the Mother's Set- 
« tlement, fill that of the Father can be traced no further... 
But in the preſent Caſe; Abraham's Father had none; And there- 


fore his Mother's was to be inquired into. And accordingly, the 


Settlement of Abraham Corffeau is traced up to his Mother Eliz. Tay- 


br's Settlement in St. Katharine's : Which is therefore the Sel | 


IS, of Abrabam s Wife and Children. 
| Per Cur. unanimouſly— | 


4 08 —— — 


ORDER oF SESssLONSG QUASHED: | 


Original ORDER AFFIRMED. 


„ Yor. HL. os R WA 
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Ne 134. Rex v. Inhabitants of Preſton near F averſnam. 


Monday 26th PW O Juſtices . en Young the Fond and Re- 
Nov. 1759 |, becca his Wife, and Mary their Child, from Chitham to Preſ- 
tin near Faverſham (both in Kent:) And the Secflions confirmed (in 
all Points) the Order of the two Juſtices, | | 
The Caſe, as ſtated to appear to the Seſſions, was, That the ſaid | 
Edward Young the Younger, being legally ſettled in * Ee. and not 
being then a Widower was on the 25th of January 1758, wiTHouT 
the Conſent of bis Father, who was then living, mar kiel by Licence 
in the Pariſh Church of Tenbum, to Rebecca Drury (who was ſet- 
tled in the ſaid Pariſh of Tenbam, and who is removed to Preſton 
by the ſaid Order, as the Witt of the ſaid Pauper,): the ſaid Ed- 
| OS Young being then an INFANT of 20 Years: And that after- 
_ wards, the ſaid Rebecca was brought to Bed, in the Pariſh, of Chil- 
bam, of the faid Mary, removed by. the Order. Whercuſan they 
adjudged and ordered That the ſaid Order. ſo made by the two > Ju- 
ſtices be, in all Points, confirmed. 
Mr. Lee, who had moved, on Thurſday the 22d November 17 59, to 
quaſh theſe Orders, objected to that Part of them whic:; relates to 
the Woman and Child: For that the Marriage was ABSOLUTELY 
ll and void, by the expreſs Words of the Marriage-Act 26 G. 2. 
c. 33. fed. 11. As the Pauper not being a Widower, and being un- 
der Age, was married by Licence, WITHOUT the Conſent.of bis Fu- 
ther (who was then living.) 
Mr. Knowler was to have ſhewn Cauſe now, againſt quaſhing 
them. But he owned that the Words of the Act were ſo ſtrong 
that he could not get over themg (being That it ſhall be ab/olute- 
“ null and void to all Intents and Purpoſes whatſoever : *') Ux- 
LESS, (he faid,) the Court har think a "Declaratory Sentence to be 
neceſſary. 7 
But Mr. Robinſon, who was on the ſame Side, entered into the 
- Defence of theſe Orders, and cited 2 Strange 1066, between the Pa- 
* '. ante, riſhes of St. Peter and St. Nicholas in Ipfwich x; to ſhew that the 
A 15 pa. 91. Word * void ” may be conſtrued © voidalle. He alſo cited the 
Caſe of Barber v. Dennis, in 1 Mod. 69, and in 1 Salk. 68, where 
it was holden to be immaterial Whether the Apprentice de facto 
was /egally ſo, or not. (And he obſerved that! in 2 Strange * 
e 
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Tbe Caſe of Cuerden v. Leyland is taken Notice of, and aitinguiſh- 
ed from the Caſe then before the Court.) So, on 23 H. 6. c. 10. 
and 21 H. 8. mentioned in Hob. 166, in the Caſe of Winchcombe 

v. Biſbop of Wincheſter and Pulleſton. So, on Veſim. 2. So, on 
8 H. 6. c. 10. concerning, Sheriffs Bonds, (inſtanced in the fame 
Caſe in Hobart.) So, on 1 Eliz. c. 19. concerning College Leaſes, 
(there alſo mentioned.) | 

He urged, that it is highly unregſmabi;, that a. virtuous young 
Woman and her innocent Children ſhould be turned adrift, and be 

conſidered! as a Whore and Baſtards, without 1 any Opportunity 
10 conteſt ſo ſevere a Judgment againſt them. _ 
Therefore this Marriage aoght to be avoided by a Kane 7 in the 

_ Eccleſiaſtical; Court; and not in a Collateral Met od, by an ex parte 
Order of Juſtices made WITHOUT bearing them or any Hp erſon on their 

| Behalf. 

Mr. Norton, contra, was beginning: to ſpeak. But | 

Ted MANSFIBLD (conceiving the Point to be clear, and 455 11 
commending Mr. Knowler for his Candour in giving it up,) opt | 

Him ; _ took- the Diſtinction between Acts of Parliament 
made againſt One of the Parties, and for the Benefit of Another of | 
the Parties, (and where ſuch Other Party has an Election either to 
take Benefit of it, or not;) and Acts of Parliament made againſt | — 
Bor R. hg = 

This is an Act made againſt towed! And the Marria ge is * there, * v. 2.11, [ 

by expreſſly declared © "abſolutely null and void to 4 Intents and 

Purpoſes whatſoever.” 

So- that it is not like the Caſes cited, nor like the Caſes on the Sta- 
tute of Bigamy 1 Jac. I. c. 11. Which was made only againſt One 
of the Parties. 

THE OTHER Jupcss concurred with his Lordſhip : And 
They alſo obſerved that this A& was made againſt Both; And 

Mr. Juſtice Fos ER added“ Againſt the innocent Ch1I- 

„ pREN of Both.” And He ſaid it would be againſt the Spirit of 
the Act to.underſtand it other wiſe than that the ene (hall * AB=- 
SOLUTELY void. 


Wherefore, Per 8 | 
The OrDexxs muſt be confirmed as to the Man; * 
but quaſhed as to the Woman and Child, 
RuLE n viz.— 
BoTH ORDERS quaſhed as to Rebecca and Mary; 
And affirmed as to Edward, 
R 2 1 Rex 


N® 155. 


Widneſday 


28th Now, 


1759. 


ſtices had determined wrong, from imagining that John Brooks had 


Reſidence in the ſaid Meſſuage or Tenement, He the ſaid John 
| Brooks was aſfeſſed and taxed, by the Aſſeſſors of the Land. Tax there, 
ment, during ſuch his Occupying and Reſidence in the ſaid Meſſuage 


St. Margaret. Afterwards he was ALLOWED the ſaid Tax er A[- 


four Children by Him (naming them) are become 39th And nei. 
ther the ſaid Alice or either of the faid Children 


confirm the Original Order, and diſmiſs the Appeal. 


| waiter, who was rated and paid to the Land- Tax for his Salary; but 


of Chiding fold, in H. 30 G. 2. f Rex v. Inhabitants. ef: Uſfculme, 
„ in Tr. 1757, 30 55 G. 2. and Rex v. Inhabitants of || Painfwick,, 


wean Term as Geo 


\ 


2 1 * 2 py 4 
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\W O Jo ices removed Alice ae Widow of Yoby Brooks, 
and her four Children by him, (naming and deſcribing them 5 
ho St. Margaret's Weſtminſter to Fulbam : And the Seſſions con- 
firmed their Order, Stating the Caſe ſpecially. 

CASE ohn Brooks deceaſed, late Huſband to Alice, being ſettled 
at Fulbam 14 Years ago, afterwards took a Meſſuage or Tenement 
in Sc. Margaret's We ſtminſter, at 61. 10s. a Year, He entered into 
and continued in Poſſeſſion thereof ſeveral Years ; And during his 


in Proportion to his ſaid Rent, "for the Lanp-Tax due in reſpect of | 
his occupying the ſaid Premiſſes; and PAID the ſaid Tax or Aſſeſſ. 


or Tenement, 70 the Collector of the Lind-Tax in the ſaid Pariſh of 


ſeſſment by his Landlord, on his ſettling his Account with him for 
the Rent X the ſaid Houſe. The ſaid John Brooks never gained any 
Settlement in any Pariſh ſince. Alice Brooks, his Widow, and her 


ave gained any 
Settlement in their own Right. The Seſſions therefore yy and 


Mr. Norton (who had moved to quaſh theſe Orders) faid the Ju- 


gained no Settlement in Sr. Margaret's, becauſe he was allowed the 
Land-Tax again by his Landlord, To prove which, He cited the- 
following Cafes—(all determined in this Court,) Rex v. Inhabitants 
F Oakbampton *, M. 7. & Paſcb. 7 G. 2; the Caſe of the Tide- 


was repaid by the Collector of the Cuſtoms, + Rex v. Inhabitants 


in Tr, 1758, 316 | 

Mr. Burton now "Moc Cauſe againſt quaſhing the Orders; and 
Mc, Morton ſugported him. They Both e from the Incen - 
. . venience; 


Fd 


Sie oh, 
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venience; and would have had it ſuppoſed that it was the Collector 
of the Land-Tax, and not the Pariſh Officer, who made the Aſſeſſ- 


ment. | 
Mr. Norton and Mr. Stowe, contra, cited the Caſe of * Armley 8 


Bramley: ; Where it was determined, That the being aſſeſſed and 
paying two quarterly Payments to the Land-Tax gained a Settlement: 
And inſiſted that this was a Point long ſince, and a often, fully | 
and formally ſettled, | 


And upon that Foot, of its being a ſettled Point, 


The Couxr made the RULE ABSOLUTE. 
Both OxDERSG QUASHED: 


Ne v. Inhabitants of Bramley, H. 9 G. 2. F. ante, Vol. 1, p. 75, Ne 22, 


33. Geo. 2. 1760. 


Rex v. Inhabitants of Hitcham. 1815 Ne 156, 


WO Juſtices made an Order for the Removal of Thomar doe" wh 
| Death and Anne his Wife and ſeveral of their Children (na- chang 
ming and deſcribing them)" from Hizcham to Ring/hall (both in Sf. 
folk.) Upon Appeal to the Seſſions, they {et aſide the Juſtices Or- | 
der, ſtating the Caſe ſpecially, 
Casz—The ſaid Thomas Death, the Father, and Anne bis Wire, | 
having a legal Settlement in Ring ſhall, afterwards, about. 18 Years | 
ago, 


" Hilary 'Tetm 33 Geo. 22 ; 
ago, before the Mrchaelmas in that Year, LET himſelf for One Year, 
to William Death his Brother, who was a legal Inhabitant of Hitcham, 
and - exerciſed the Trade of a Carpenter in the ſaid Pariſh ; and en- 
tered his ſaid Service at Hzzcham aforefaid, and continued bis faid 
, | Service for a Year according to his ſaid Contract: But was, by his 
_ » Agreement with his Brother, to receive no Money by Way of Wager 
but bis Brother was to teach him as much as be could, during the 
ſaid Vear, of the Trade of a Carpenter; And his Brother was to 
provide him Meat Drink Waſhing and Lodging during the ſaid 
Time; And the ſaid Thomas Death was to do all his faid Brother's 
lawful Buſineſs in his Farming Way, (the ſaid William, his Brother, 
occupying a ſmall Farm at Hitcham aforefaid;) and was employed by 
We 5; his ſaid Brother in his ſaid Buſineſs of a Carpenter and his farming 
Way, and in doing any other Work that his ſaid Brother ordered him; 
And particularly, in the Harveſt-time, the ſaid. Villiam Death having 
taken ſome Corn to cut, of a neighbouring Farmer, the ſaid Willem 
Death ordered the ſaid Thomas Death to cut it, which the ſaid The- 
mas Death did; And the faid William his Maſter, took the Money 
for cutting it, And it further appeared (to the Seſſions) that the 
ſaid ſeveral Children had not gained any Settlement, ſeparate or di- 
ſtinct from their ſaid Parents. Whereupon, the Seſſions were of Opi- 
nion, that the ſaid Thomas Death gained a legal Settlement for him- 
ſelf and for his ſaid Wife and for their ſaid ſeveral Children, in the 
faid Pariſh of Hitcham, by Reaſon of the Facts above ſtated; And 
' therefore allow: the Appeal, and ſet afide the Order of two Juſtices 
for removing them from Hitcham to Ring ſhall, 
In Michaelmas Term laſt, Mr. Norton moved to quaſh this Order 
of Seſſions: Becauſe, as the Paupen was a married Man with a Fa- 
mily, he could not gain a Settlement by a Hiring and Service; And 
this Letting Himſelf is nor more than a HikING for 2 Year and 
a Service for a Year. 
| Afterwards, Mr. Morton (who was for the-Pariſh of Rin g ſhall) 
moved That the Order of Seſſions might be ſent down to be amended 
in the State of: the Fats, He produced an Affidavit that the Pau- 
* per was nor, in Fact, a married Man at the Time of his WR 
4 himſelf ta his Brother for a Vear; nor was his being a. /ing/s 
« Man at that Time, at all contolted: But that the Recital of bis 
having a Wife at that Time was inſerted by a Miſtake; And that 
ce it then appeared to the Seſſions, upan the Evidence that. he was 
— „ then / 81 Man.“ 
Lord 


2 
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Lord eee eee there is no Queſtion about 


i Settlement ; And 1 wondered at it's being made one, 


A Rule was made to ſhew Cauſe why the Order of Seſſions ſhould 


| not be ſent back in Order to be lee; 6 Which Rule was now 
made abſolute, though very ſtrenuouſly defended : For the Court 
thought it likely to be a Miſtake, for two Reaſons. One of them 
was an Obſervation of Mr, Juſtice Deniſon's © That if he was not a 
“Single Man at the Time of his Hiring himſelf, no Queſtion at all 
« could have ariſen at the Seſſions, about the Reſt of the Caſe.“ 


The other Reaſon to ſuſpect that it was a mere Miſtake, was added 


by Mr. Juſtice Foſter; Namely, That the Counſel concerned for 
de the Pariſh of Hitcham were ſo vehement in their Oppoſition to it's 
&* being ſtated agreeably to the real Truth of the Fact. 
The Seffions thereupon re-examined the Matter, and heard new 
Evidence, which proved the ſaid Thomas Deatb to have been a ſingle 


Man at the Time of the Hiring: And They amended. their Order 


accordingly *. 


* Y, Poſt, No 161, Page „Fin. 33 & 34 G. 2. 1760. 


Rex « v. „ Inhabitants of won. 


Appeal, Ei we their Order. 
he Facts were ſtated by the Seſſions, to o appear to them, on the 
Evidence of the ſaid Pauper, (the only Witneſs produced on either 
Side,) to be as follows; viz. That Thomas Weſt deceaſed, reſiding 


and being legally ſettled in Corfe Caſtle, about the Year 1711, had 


Iſſue the Pauper ; who continued there with his Father, till he was 
about eight Years of Age : At which Time, his Father being under 

 Misfortunes, Robert Pyke Eſq; (ſince deceiſed) who then lived in the 
Pariſh of Worth Mares in the fait County of Dorſet, and to 
whom a ſmall Eſtate that belonged to the ſaid 7 homas Weſt the Fa- 


ther was then in Mortgage, took the ſaid Pauper into his Family, 


FROM CHARITY, and gave him his Meat Drink Lodging and 


Clothes, while he continued with him; which was about Two Years 
< | in 


491 


No | 37. 


5 [ v 0 Juſtices removed Fobr Pollard Weſt, from Corfe Caſt) * 6th 
„ De etſhire to Weybill in Hants : And the Seſſions, upon an F:b. +760. 


Hilary Term 33 Geo. 2. 


in the ſaid Parish of Wortb Matraverſe aforeſaid, and afterwards Four 


Years more in the ſaid Pariſh of Weybill, (to which Pariſh the ſaid 


Mr. Pyke and his Family removed.) 

That neither at or before the Time- of the ſala Pyke” s taking the 
Pauper into his Family, nor at any Time after, was there any Con- 
TRACT between the ſaid Parties, in Relation to the Pauper” r's Service 


of the ſaid Mr. Pyke or his Continuance with him, or to any Wages 


or other Gratuity to be paid him therefore. 
That during the Pauper's Continuance with the ſaid Mr. Pyke, he 
was employed in running of Errands and doing whatſoever the ſaid 
Mr. Pyke or his Servants thought fit to bid him, That no Wages 
were ever paid or given him. And that, in the Pauper's Appreben- 
u, he was, during all the Time aforeſaid, at LIBERTY TO QUIT 
"the ſaid Mr.-Pyke.; Or the ſaid Mr. 1 to turn him ; as either 
Party ſhould think fit. . 
That the Pauper quitted the faid Mr. Pyke and the ſaid Pariſh of 


Mepybill, after Four Nears Refidence there as aforeſaid ; and hath done 
no Act, to gain a Settlement, except as aforeſaid. 


" he Seffions were of Opinion, That, at this Diſtance of Ewe; 
« a Hiring for a Year, agreeable to the Statute, between the ſaid 
« Mr. Pyke and the Pauper or his Father, ought to be PRESUMED;“ 
and Do PRESUME the ſame accordingly : For which Reaſon only, 


they are of Opinion and do adjudge that the Settlement of the ſaid 


John Pollard Weſt, the Pauper, is in the ſaid Pariſh of Yeyhill; and 
therefore confirm the Order of the two Juſtices. 

Mr. Glynn, who, on Thurſday 22d November 17 5, moved to 
quaſh theſe Orders, faid That the Seflions were miſtaken in their O- 
pinion ; and had no Right to make this Preſumption, contrary to the 


Evidence, 


RuLE 70 ſhe Cauſe, 


Mr. Gould, on Behalf of Corſe Caſtle Pariſh, now ſhewed Cauſe 
againſt quaſhing them. 

Upon a regular Service for above a Year, a Hiring ſhall be pre- 
ſumed : It was fo, in the Caſe between the Pariſhes of * Crediton and 
Mincaunton. In the preſent Caſe, the Lad continued Six Years in 
the Service. 3 5 


* Ris v. Abt: of - Wan AI. & H. 17 50, 40. 1. B. R. V. . Vol. 1 
Pd. 299, Ne * 


8 Mages 


* 
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Wages are not neceſſary: 
Pauper s Apprebenfion does not vary 
Caſe proves. The only-Witneſs ſpeaks to 4 T ranſaction when he 
was but & Tears old. And he might have been hired out by his Fa- 
ther, though not by H imſelf. N 
Mr. Norton.contra, for Weybill Pariſh, and for avatbing the Orders. 
A Hiring is as effential 2 a Service. And if the Juſtices have 
drawn a wrong Judgment upon the Facts ſtated, the Court will quaſh 
their Order. It is manifeſt, there was no Hiring at all: Mr. Pyke 
took the Pauper into his Family, rRom CuariTY. 

| Tus CouRT were clear that this was no Hiring at all, no 
Contraft : But he was taken our or CHARITY, a Child 8 Years 
old, to run on Errands and do whatever he was bid; and left Mr. 
File, when he came to be 14 and capable of doing more Service. 
And it is expreſlly ſtated © That there was * no Contract. 


Indeed where there is a Hiring fated, the Court will preſume it 


to have been a regular One; (unleſs the contrary appears: And 


that was the Caſe of Wincaunton, a DL Gener al El * was Ley Ae. 
ted: But here was no Hiring at all. 1 


A Gur. ener 


e Rox MADE ABSOLUTE. | 


{ © 


1 7. TY Ne 100 Rex v. Milan, of B Berniel 97 John, P, ve hte to be TY 


* for a Naw 1 though the Outro was of quite * 


£ b 
* 


So the Caſe juſt now cited proves. The 
the Caſe: And ſo the fame cited 


Born Onpexs Wenns. 
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Rex © Tahabitanes of ka 


0 0 Jules 8 an Order for . avi of Elea 

1 Maxey Spinſter, from Chriſtchurch to St. Matthrw's Bethnal! 

1 * (both in the County of Middigſer:) And the Seſſions, upon 
an Appeal, diſcharged the ſaid Order Stating the Caſe ſpecially. 

The f 1al Caſe ſtated On the Ah of Au 7 1757, 7 6 ſaid 

Mrs: Maxey was hired into the Service of Robert Gilman of 


Chriſtchurch, for a Year; and continued in ſuch Service there, from 


that Day TILL THz 7TH of AvGusT Zhen next follmoing ; When 


She was /rigbtened into Fits, and thereby rendered incapable of doing 


ANY Service, That her Maſter being taken very ill, and being di- 
ſturbed by the faid Bligabetb Maxey's Fits, her Miſtreſs defired the 
Diſter of the ſaid Elizabeth Maxey to go with the ſaid Elizabeth 

Maxry to one Mr. Lemomer's in the ſaid Parith of Sr. Matthew 
Berbnall Green (where the faid EVzubeth Mazvy's faid Sifter then 
lived as a Servant,) and to requeſt Mrs. Lemonier to receive her into 
their Houſe, that ſhe might be there under the Care of her Siſter : 
But if the ſaid Mr. Lemonier refuſed to admit her, ſhe was then to 
bring the ſaid Elizabeth Maxey back to her ſaid Maſter's Houſe again, 
That Mr. Lemonier accordingly received Her; and She refided there 
about Five Days; and then She was taken into the Hoſpital, That 
the Day after the ſaid Elizabeth Maxey had been received into Mr. 
Trend s Houſe, She returned to her ſaid Maſter's Houſe, 70 fetch 
away her Chaths : And her Miſtreſs gave ber two Shillings ; which, 


with what She had before received, made up the full Near's Wages. 


That no WorDs of Diſcharge paſſed between the ſaid Pauper and 
her Miſtreſs : But the ſaid Elizabetb Maxey Loox ED upon Herſelf 
As then diſcharged from her ſaid Service; but believed that had She 
zecovered her Health, her Maſter would have received her again into 

| 2 his 


Faſter Tem 3 nnn 2. 


his gerviee. That She. continued under the ſane Tudifpoftion; till af. 

ter the Year from the ſaid Time of Hiring was expired; and never 
returned again into her ſaid Maſter's Service. And that on the 17th 
of Auguſt 1788, her Maſter bired another der vant in ber Place. 

And it is admitted, on Behalf of the Appellants, That the ſaid 
Elizabeth Maxey was legally ſettled in the ſaid Pariſh of St. Matthew | 
Berbnall Green; Unleſs a ſubſequent One was gained by Her in the 
faid Parjſh of  Chreſtcbureh, under the abovementioned Circum- 
ſtances. 

The Seſſions, upon Conſderation of the Premiſſes, allewe) of the 0 
Appeal, and vacated the Order of the two Juſtices: And they further 
Ordered the Pauper to be removed from St. Matthew's Bethnall Green 
to-Gbriſtchurch, and require the Pariſh of Chriſtchurch to receive and 
provide for Her, until they can free them Hlves from the Charge there-- 
of by due Courſe of Law. 

On Tueſday 12th February 1 760, Mr. "Norton moved to quaſh- 
this Order of MO. and: to n the original Order: and ob- 


. 4 
Rur to ſhew call. 


M. Norton $ Objection to this Ocder of Scflions was That this 

&© SERVICE in Chriſtchurch was not ſufficient to gain a Settlement; 
« being ſeventeen Days SHORT | Ul the Tear for which She had 
e been hired,” 

Mr. Aſtan and Mr. Ring now ſhewed Gaſs; and bod this to 
be a GO Service, within 8 & 9 V. 3. c. 30. ſes. $7; 

This was either an Inability by SICKNESS, or an Abſence with LEAVE 
of her Maſter. In either Caſe, it is a good Settlement. 

In 1 Strange 423, 424, Rex v. Inhabitants of Iſlip, Sickneſs du- 
ring ſix Days in the Middle of the Year, was no Objection to the Ser- 
vice; Nor Abſence three Days, at the End of the Service, upon a rea- 
ſonable Cauſe; Nor an Abſence of four Days, without Leave, in the 
Middle of the Year, So, in. the Caſe of * Rex v. Inhabitants of Good. * ? Srrang . 
neſton, Tr. 19 G. 2. B. R.—Leave to go to the Herring: Fiſhery, . v 4 
though the Servant was abſent about three Weeks at the End of the pa. 251. 

Year, and did not return till three Weeks after the Expiration of . 
was held a good Settlement. 

In the Caſe of + Rex v. Beccles, (cited in 2 Strange 1207,) Ab- +P. 1744, 
3 — by his Maſter's Leave to work for other Perſons three Weeks 22 a J. R. 
and 40 Days (in all) was holden “ not to prevent the Gaining 1 
< .Settlement,” pa. 230, 

: = COTE: 8 2 | And No 78. 


— 
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And here are no Words of Di hi ze; ; nor any Conſent of the Ma. 
ſter to her being diſcharged, * 

' Beſides, the Maſter was bend to provide Ji ind take Care of her, 
while ſhe was fick: And therefore it muſt be taken that ſhe continu- 
ed in the Service. The Failure aroſe only from the Att of God. 

Mr. Norton, Mr. Morton, and Mr, Lane, contra——argued that 
this Service was inſufficient to gain her a Settlement i in Chriſtchurch : 
For ſhe did not” continue and abide in the Service, one whole Year, 1 
as the Act of Parliament expreſſly requites. 

In the ip Caſe, The Servant's Abſence (to viſit his Mother) and 
his Sickneſs too, were in the Middle of the Year : And the Abſence 


was purged, by the Maſter's receiving bim again. And the 3 Days 


* V. arte, 


Vol.! 


N20. 


pa. 68. | 


Abſence at the End of the Year, (to go to the Statute-F air) was hol- 
den to have been unreaſonably c and denied by the Maſter, 
and with a fraudulent Declaration“ that the Servant ſhould x gain no 
„% Settlement with him.” 

In the Goodneſton Caſe, where the "IO went- to the Herring- 
Fiſhery—lt was holden that the Servant was to be conſidered as all 
the While in the Service of the Maſter ; It being by Leave, and 
another Perſon hired by the Servant to do the Buſineſs: * the Ser- 
vant returned again to his Maſter after the Expiration of the Year, 
and received from him his whole Year's Wages. 

But here, the Abſence was 17 Days at the Exd of the Year; and 

She looked upon herſelf as diſcharged ; "ih the Maſter hired another 
Servant in her Place. If this be allowed at the End of the Year, 
where can the Court ſtop? It. may as well be a Want of 3 Weeks, 
or a Month, or 2 Months. 
In 2 Strange 1022, Seaford v. Caſteburch , # 0 Going: away (with- 
« cut Leave) 12 Days before the End of the Year, 'prevented a 
* Settlement ; though the Maſter paid. him the whole Year $ 
" © Wages.” | 

The Maſter's Generofty, in paying the whole Wine bes no 
' Diffhrcncs in the Caſe. To gain a Settlement, there' muſt, be a 
complete Hiring ſor a Year, AND SERVICE for a Year : : 'So it was de- 
termined in 1 Strange 143, Coombe v. Wefiwoodbay ; Where a Week 
being wanting at the Beginning of the Fr; it was: holden to be no 
Settlement. 

The Acquiring a Settlement in a Pariſh, by Service, is 720 Benefit 
to the Servant: For a Servant has no more Benefit (in general) by ha- 
ving a Settlement in Oye Pariſh, than in Another. 


Lird 


Eaſter Term 33 Geo. 4. 
Tord Mavsriz IB This Cie" is an ditional Proof 
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3 many others, upon how inconvenient a Fi oot the Law of | 


Settlements ſtands, 
This muſt appear a very ant Caſe to any Perſon of i plain 

Senſe. and Underſtanding. It is certainly a fair bond fide Service for 
a Near, without any Fraud on either Je, either bead che Maſter or of 
the Servant: 155 

If a Maſter gives his Servant Riu: to go.upon any other Shrvice: 

or to be abſent for a ſhort Time, and pays: him his _ Wages, 
This is a fair bond fide Service, 
If the Servant is taken z//, by the Viſitation of God, 171 is a Con- 
ditign incident to Humanity, and is implied in all Contracts, There- 
fore the Maſter is hound to provide for and take Care of the Servant 
ſo taken ill in his Service; and can not deduct Wages in Proportion 
to the Continuance of the Servant's Sickneſs. | 


Here, the Maſter requeſted Mrs. Lemonier to take in his Servant; . 


the Maſter himſelf being, at the ſame Time, fick at Home. T hen 


She was afterwards ſent to the Hoſpital by her Maſter's Conſent. 


And the Maſter and/Miſtreſs paid Her her whole Wages, and were 
ſatisfied with what was done. Can any One doubt of this being a 


| Service, bond fide, for a Year? Being ſent to an Hoſpital by a kind 


Maſter ought not to hurt the Settlement a a Servant viſited by Sick- 
neſs. 785 
_ I ſee no Difference between ſuch an Accident of Sickneſs hap- 
ing in the Middle, or happening at the End of the Year: It is 
equally the Act of God, and without any Fault of the Servant. 


Mr. Juſtice Druison faid He thought this the weakeſt 


Ground of Objection to a Settlement that he had ever met with. He 


concurred with. His Lordſhip, That the Illneſs of the Servant hap- 


pening at One Part of the Year, or at Anotber, (being always the Act 
of God,) could make no Sort of Difference. And he was extreme- 
ly clear that this 4&7 of God ought not to prevent the Servant from 
gaining a Settlement. And if, by the-Conſent of the Maſter, She 
be ſent to an Heſpital; ſhall that alter the Caſe, and make it different 


from her being kept at Home in the Maſter's own Houſe: ?. Ourely, 


not. She certainly does “ cantinue and abide in the Servi of her 
Maſter; For, Continuing and abiding in the Service means 
« Not deſerting it:“ And ſhe can not be ename as having de- 
ſerted her Service. 


3 


aber Term 33 Gen 2. 


There was no Need of any Caſes being cited upon this Occaſion: 
That of 1/5p comes neareſt. 8 the preſent Caſe,  _ 

. Mr. Juſtice Fos TER —— with His LoxpsnIP and 
Mr. Ju tice BPExIsoR. He ſaid that the Relation between the Ma- 
ſter and Servant certainly continues: It is not put an End to, by this 
Visitation of God. And He obſerved that the Sending her out of 
the Maſter's Houſe to Mr. Lemonier's, and afterwards, to the 


Hoſpital, was for the Eaſe of the Maſter, and for bis own Con- 


venience. 


Mr. Juice WI bor faid It was the cleareſt Caſe that 
could be. 


The Diſtinction Lauda the Servant's 1 in the Middle and 
at the End of the Year, turns upon the Abſence in the Middle of the 
Year being purged by the Maſter's receiving. the Servant again ; 
which'is not the Caſe of an Abſence at the End of his Tear, when 
He does not return. | 
But with Regard to the Act of God, Ilneſi; It is juſt the Ge 
Thing, whether that happens at the Beginning, Middle or End of 
the Year: The Time makes no Difference, in the Reaſon of the Thing. 
And in the preſent Caſe, the Servant's being at Mr. Lemonier's, or 
in the Hoſpital, is juſt the ſame Thing as her being kept! in the Ma- 


ſter's Houſe, under his own Roof. 


I do not agree to the Poſition © That the Servant has no Benefit by 
« gaining a Settlement in a Pariſh,” It is ner indifferent to a Ser- 
vant (very often) in what Pariſh he gains a Settlement: It is, in ma- 
ny Caſes, an Advantage, in Fact; and has always been, and ought 
to be loooked upon as ſuch. It is a Reward for their Labour and 


Service: And in that Light, it is but reaſonable to conſider it. 


Mr. Juſtice Fos r ER agreed with Mr. Juſtice WiLMorT, in 


| this. Is it Indifferent to a FoRE1GNER who has. 0 Settlement of 
his own? It is certainly a Benefit to ſuch a Perſon : For He obtains 


a Settlement by the Hiring and —_— inſtead of being (as he was 
before) without any Settlement at all. 


Per Cur, unanimouſly—— 


ORDER of SESSIONS CONFIRMED, 
ORDER of /w0 Tuſtices QUASHED, 


Rex 
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Rex v. Inhabitants of Kniveton. Ne, 159. 


Jſaac his Son, and Mary and Elzabeth his two Daughters, 
from Nui veton to Tiſſington, both in the County of Derby. 

On Appeal, the Seſſions ſtate this Caſe——That Jaac Wibberley, 
being ſertled at Tifington, did upon Lady-day 1749, take and enter 
upon a Parm at Kniveton, of the Yearly Value of Eigbt Pounds, of 
Mr. Hanſon Vicar of Nuiveton, To hold from Lady-day 1749 to 


Lady- day 1750. And that alſo, at the fame Time, He with one 
Thomas Hill, joinTLyY took and entered upon another Farm in the 


fame Liberty, of Thomas Daniel, To hold from Lady-day 1749 to 


Lady-day 17 50, of the Yearly Value of 3/. 155. And at the ſame 


Time of taking the ſaid Farm of 31. 15s. it was agreed between the 
faid Iſaac Wibberley and Thomas Hill That Thomas Hill ſhould have 
e and take One Half of the Corn and Hay to be cut from the ſaid 
e Farm of 3. 15s, Rent; And that the ſaid Iſaac Wibberly, after 
that the ſaid Thomas Hill had taken and carried away his Half 
e Part of the ſaid Corn and Hay, ſhonld be poſſeſſed of and occupy 
« the Yhbole Farm of 31. 155. Rent, till Lady-day following; pay- 
« ing to the ſaid Thomas Hill 45. for the ſaid Hill's Share, of the ſaid 
« Farm.” And that the ſaid Thomas Hill did on or before the firſt 
Day of October 1749, take and carry away One Half of the faid 
Hay and Corn; And that the faid Iſaac Y/:bberley did thereupon im- 
mediately take and continue the Poſſeſſion of the whole Farm, till 
Lady-day 1750; and paid the ſaid 4s, to the ſaid Thomas Hill for 
the ſame. 3 1 8 ln 
All which Facts being ſtated ſpecially to the Court of Seſſions by 
the Counſel on the Behalf of the Appellants, and conſented unto by 
the Counſel on the Behalf of the Defendants; And the Court [of 
Seffions] being EQUALLY DIVIDED in Opinion; They allowed the 
Caſe to be found as ſtated; in Order that the Appellants might take 
the Opinion of the Court of King's Bench at Weſtminſter, and the 
Marter be finally determined there. RA 
Mr. Edward Wilmot moved, (on Saturday 23d June laſt) to quaſh 
theſe * Orders; And a Rule was taken © to ſhew Cauſe Why the 
* Orders ſhould not be quaſhed.” 3 


* But, in Fact, this Act of the Seſſions is 20 Order at all: For it neither confirms nor diſ- 
charges the Original Order; but, in Effect, adjourns the Appeal hither. Yet no Notice was 
taken of this, at the Time of making the Motion. | | 

| Nor E 


— — 


T WO Juſtices removed Iſaac Wibterley and Mary his Wife, and iy ot 


— 
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'Norn—After the foregoing Motion and the Rule thereupon 
made. Ta ſhew Cauſe why the Orders ſhould not be 
* quaſhed; A ſubſequent Rule of this Court was made (on 
Weaneſday next after 15 Days from St. Martin, 33 G. 2.) 
vrhereby it was Ordered © That the Orders returned with 
<< the Certiorari in this Cauſe be ſent back to the Seſſions. 
In Conſequence whereof, at the Epiphany Seſſions holden 
on the 15th of January laſt, That Court Ars an Order, 
whereby (after reciting the former Tranſactions, and alſo 
that the Counſel had alledged | e that the Court of King's 
« Bench could not proceed to give. Judgment, for Want of 
the Court of Seſſions having either confirmed or diſcharg- 
ed the former Order,“) They 5 Order That the 
$4.08 faid Order of- Removal be diſcharged.” . 


Tbis FEW Order of Seſſions being returned up, in > Obedience 
to the. abovementioned Rule of this Court- | 
„ Ley (on Behalf of the Pariſh of Kniveton) moved, upon T. we 
| day the 12th of February laſt, to quaſh it; and obtained a Rule to 
ſhew Cauſe Why it ſhould not be quaſhed, 


Pd 


(Norz— This Caſe RE changed it's 8 2. Fot, upon 
the Order of Removal from Kniveton to T ington being diſ- 
charged by the Seſſions, the Pariſh of Kniveton became 
chargeable ns the Paupers; and, according to the Rule 
prefixed to theſe Papers, were to be named Defendants here: 
Whereas, before this laſt Order of Seſſions, the Pariſh of T; if- 

 fington ſtood charged with them, and en were at 
that Time to be mn Defendants here. ) 


To this Order of Seſſions (diſcharging the Original Order of the 
two Juſtices, who, had holden the Settlement to be at Ti/ington,) 
Three Exceptions were taken on Behalf of the Pariſh of Kntveron, 
| who now ſtood charged under the preſent Order of Seſſions. 
Two of them were not very important: And the Court laid no 
Sort of Streſs upon either of them 1 in reverſing the Ocder of Sef- 
ſions, 
One of them was © That it did not appear that the Pauper refed 

« in Kuiveton: (Though it is ſtated © That he entered upon the Farm 
« there and continued . 4 Non Sc.“) 


/ 


WIE ff 
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The Other was, That the Juſtices at Seffions had 10 Juriſdiction 
« to make this preſent Order of Diſcharge ; becauſe the former Seſ- 
+ fions had not, upon the Original Appeal, adjourned ſuch Appeal 
* to a ſubſequent Seſſions, but D the Court of King's Bench.“ 
But the material and principal Objection was, That this Caſe 
« as ſtated upon the Orders, appeared to be a Tenement unpzn , 
et tþe POLLS. VALUE of Ten Pounds, within the Intent and Mean- 
'R jng of the Statute of 13 & 14 nr 
The Counſel for a Pariſh of Tiſington denied this, and alledged 
That it was àBOvx the Yearly Value of Tod,” Which they thus 
endeavoured to prove. 
Pirſt— They argued that Wibherly, the Pauper, was liable, (as 
being Jan nant with Hill,) to anſwer for and pay the Whol: 31. 
15. And, -moreover, that he was Sole Tenant of that F arm, for and 
during the laſt Half Year, 
e en d taking it at the lirickeſt, it is weck, and er 
a Payment of 10“. 15. 6 d. per Annum, by Wibberley the Pauper. 
For he is to pay * 81. per Aunum; plus, Half 31. 155. (which is 


424.175. 6d.) plus 45. | r the laſt Half Year: Which 3 is, in all 10/. 
Is. 6d. 


But The Cour nanny held That this Tenement 


3a; thus rented: by the Pauper, in Kniveron, was 'VNDER the Yearly 
M Value of 101” 


The Act of Parliament tres the Vearly Value at Ten Pounds: : And 
the VALve muſt be eſtimated by the Rent; and always is taken to 
be according to the Rent. And here, the Rent is 8/. per Annum and 
the half of 3. 1 $5. Which two Rents taken together, do not amount 

to 100. 
Indeed, He was to pay Hill 45. for the Advantage ts was to have, 
after the Crop was off, But an Agreement of this Sort, between 
e two Joint-Tenants can not be conſidered as a Rent. 


| Wherefore, Per Car, unanimoully,— 


ORDER of 8 quaſted : ? 
Onves of teu Juſtices affirmed. 
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No 166. WO Rex v. Iohabirants of Berwick gt. 7 F 


- Monday 1 2th |  W 0 Juſtices wüde an \ Order for the Removal # Ban, amin 
u 1766. Beach and Mary his Wife and Elizabetb and Wilkam heir 
Children, from Thank in Dorſetſhire to Berwick St. "John's in Wilt- 
Hire: And the Seffions, upon an Appeal, confirmed this Orc er; Sta- 
ting the Caſe ſpecially. - .. 
| Special Caſe ſtated—Sometime in September 1756, The Pauper, 
| Benjamin Beach, being then an unmarried Man and legally ſettled 
= in Hanley, happening to meet Mr. Stephen Jones then Head-Keeper 
b | of Ruſhmore-Lodge (One of the Lodges of Cranborne Chace,) Who 
7 reſided at Ruſbmore-Lodge aforeſaid, which lies within the Pariſh of 
| Berwick St. John aforeſaid, and had then lately parted with one Ed- 
-ward Hill, who had been for many Years One of his Servants or 
'Under- Keepers at the Wayes of 37. a Nar and a Keeper's Livery 
beſides Meat Drink and Lodging; The ſaid Mr. Jones addreſſed the 
Pauper in theſe Words, Do you like the Life of a Keeper? Which 
being anſwered in the Affirmative, He ſaid further, © Then go into 
« Ned Hill's Place; Aud you u ſhall want no Encouragement : Pl 
te give you A Suit of Clothes dire&iy.” © That the Pauper readily con- 
ſented; and, wvithout further Converſation, went immediately into the 
ſaid Service, and continued therein for the Space of three Years, re- 
ſiding all that Time with his ſaid Maſter at Ruſhmore- Lodge afore- 
faid within the Pariſh of Berwicł St. John aforeſaid. That upon or 
ſoon after his entering into the ſaid” Service, he was furniſhed with 
a Keeper's Livery; was, during the faid hae Years, provided with 
Meat Drink and Lodging ; 15 at the End thereof, was paid 9/. for 
his Service. That at the Time of the Converſation beforementioned, 
the ſaid Pauper did not know upon what Terms the ſaid Hill had ſerv- 
ed the ſaid Mr. Jones. That the Pauper's Service being agreeable, 
the Queſtion © Whether or no he was at Liberty to uit it, never 
occurred to him: But that in bis Apprebenſion, if it had beed diſa- 
| greeable, he ſhould have Sud himſelf at Liberty to have quitted 
it, ſince Nothing to the Contrary had. been ſtipulated between them, 
in the Converſation beforementioned. And that the ſaid Pauper 
thought he ought to be paid the ſame Wages Hill had; but did not 
confider himſelf as having a legal Title to Wages, ſince there had been 
No mention of any, in the Converſation beforementioned. That the 
1 | X e 8 3 ſaid 
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ſaid Pauper; after quitting the | ſaid. Seryice, married the faid Mary 
now his Wife,. and had Iſſue by her the. Children mentioned in the. 
Order; and has done no Act to gain a Settlement, except as afore- 
ſaid. Therefore the Seſſions are of Opinion © That the Settlement. 
4 is in the Pariſh of Berwick. St. Jobn; and. therefore .confirm the 
Order of the two Jaſtices. Io 
Mr. Glynn, who moved to quaſh theſe Orders; on Wedneſday the 
6th, A. Nan laſt; objected that this was No HIRIN in the 
6 Pariſh of Berwick St. John; and cited a * Caſe between the Pa- V. Seſ Caf.: 


Il Y 8 Stoke and 2 in 1 M. 13 mn 1. . 1855 | AIG . 


* wn. <4 5 4 1 
Sa | | Caſe 120. 


Mr. Norton, Mr. Grove, -and Mr. | Dawbing = now theres Cauſe 
Why the Orders ſhould nat be quaſhed; And! argued this to be a 
_ Hiring for a Tear: For the Law knows no other Servant but One 
for a Year, Co. 1 Inſt. 42.6, A General Hiring is a Hiring for a 
Lear, So, on 5 Blix. c. 4. ſect. 7. Beſides, this has an 1 
Reference to; HI 12s Set Which was for a Year © 

This Point was fully diſcuſſed and ſettled in the Caſe of Rex v. 
Tubabitants of F Wincaunton Fo, 3 1ſt January 1750: (Crechton was the + F. ane, 
other. Pariſh.):- e Vol, 2. 5 

The Caſe cited 8 the Pariſhes of Gregory Stoke and Pitmin- 3 | 
Ker. 18 dot like this; That \ was a Living with a Grandmother. 5 

Mr. Gould, and Mr. Glynn, contra—Here is no actual Hiring at 
all: And None can ariſe by Inplichition, from the bare Service alone. 
Pitmunſter .Caſe was holden to 5 no Hiring „ 

The Reference to Ned Hills Service relates 'to Hill's Wark only ;. 

not to his Contract: For the Pau rg did not know upon what TrRNs 

Wien ſerved Mr. „  - ona aha 


They mentioned a F Caſe of a Boy who lived from $ Years as V. ante, 
Age e l | he was 14, with his Maſter; and yet was holden to have gw . 


5 no Settlement. bitants fly. 
The Statute of 5 Eliz. c. 4 ſe, 7 * 7. enacts © that every Boy, above _ * 


*© 12 Years of-Age, ſhall becothpeliable to be hired in Huſbandry.” it was expred; - 
And in Wincaunton-Caſe, the Boy was 17, and was hired in Huſ- ly ated 


66 | 
bandry, 4408 "1 180 98 37 65 That there . 
| Was N Cons, 


| Lord Manss ID This Man ſerved three Years and re- wag.” 
ceived three Years Mk ob : But it is red * that he was never 
*.BIRED AT all.” 


% 4 a 
ern * ö A * - 8 
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Friday 13th 
June 1760. 
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N is adrnitted « That if Ho was hired at al it wonld; by Law, 
« be a Hiring for # Year.” And upon-this finted in the 
Order of Seſſions, it is a char Hiring : : * r was a 27 og Ser- 
vant, 

Therefore the Juſtices have done ri ioht. 

The Tungs OTHER 4 82 were clear of the fm Opinion 


Both Onvz RS avyinnED, 


35 701 


Rex v. Inhabitants oP Hakan! 7. ante, N 9 x56. 


H E amended Order was 3 NOW afficmed ; 


But, being made. on new Evidence ( proving kim to have | 
been a Single Man at the Time of. the H ing, 


Tur cox thoogh it reaſonable, and aceordin 197 Ordered 
that the 


G eo 2 1 760. 


| RxcoontzAvcE BE DISCHARGEIR 


| Michaelmas T erm 1 G. 4 176. 


No Determination, of this Sort. 
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Rex v. Inkabitahts of | St. Devereur- 


WO Juſtices — Suſannah | ME adith from Much Dew- 
church in the County of Heręford to St. Devereux in the ſame 


County: Which Order was confirmed by the Seſſions, on Appeal; 
who ſtated a Special Caſe, as follows, viz; That Saſannab Meredith 


was, before her ſuppoſed rue with Yohn Meredith herein after 
named, ſettled in the Pariſh _of Se. Jevereux aforeſaid; and that the 
ſaid John "Meredith was and is is legal fettled in the Palifh of Langa- 
ran in the ſaid County ;, and that he was not in the Pariſh of St. 


Devereux aforeſaid, at the Time of the fatd Order. And it was 
| proved upon the Oath of James Bowen, That he and one William 


a Rule to-ſhew Cauſe why theſe. 


2 nes were preſent on the 7th Day of February 1758, when a 
arriage was ſolemnized in the Pariſh Church of St. Dꝛbertur, 
ei between the ſaid Suſannah and John Meredith, by the Miniſter of. 
«* the. faid. Pariſh, by Bang.” And it appearing that the EnTgv of 
the faid-Marriage 1 in the Regrfter+ Book of the faid Pariſh was made in 
Manner following, to wit, © 17 58, Jobn Meredith and Suſannah. 
Jenkins were married BY BAN; But neither. the Miniſter Par- 
ties or Witneſſes sid NED the ſaid Entry and that no other Entry of 
the ſaid Marriage was ever made ; this Court the Seſſions] is of O- 
pinion That fuch Marriuge was vor LEGALLY PROVED 3 and 

therefore doth confirm the ſaid Order.. 
Mr. Morton having, on Saturday the 1ſt of May 1762, obtained 
Orders fliould not be. quaſhed. 


Mr. Griffith Price now ſhewed Cauſe againſt that Rule, and endea- 
voured to ſupport. the Orders; inſiſting that this appeared upon the. 
Caſe, as ſtated, to be a voir Marriage: For, although the Omiſſion of. 
Bans was originally on y an Offence againſt the Ecclefiaftical Law; and 
Even after the Statute of 7 & 8 V. 3. c. 3 5: ft 2. the Parſon and 

Clerk. 


; + oo» * 


Eaſter Term 2 Geo. 4c. 


Clerk and Man married without Licence or Bans were only liable to 
a Penalty, yet'fince the Act of 26 G. 2. c. 33. ſe#714, 15, an Ex- 
TRY of this, properly ſigned, is become, fo ESSENTIAL a Circum- 
ſtance, that without. it the Marriage elf is NULL AND' VOID. 
But TE Count: were of a different Opinion, 
And Lord MaxsrIn Lp faid, It was not incumbent on the 
Perſons married, to prove © That the Bans were publiſhed ;” nor 
does the Entry directed to be made, affect the Validity of the Mar- 


riage. 


But at the ſame Time he declared that it was a Matter of great 


public Concern, for the Preſervation of Pedigrees, (which were now 


become very difficult to prove :) And the Entry ought to have been 


made according to the Directions of the Act. 

He went ſo far as to declare That an Information ought to be 
granted by the Court againſt the Miniſter for omitting it, if it ſhould 
appear clearly that it was owing to his Neglect; and that ſuch Infor- 
mation ſhould be proſecuted by the Aer General, at the King's 
Expence; which he did not doubt would be readily directed, upon. 
the Recommendation of the Court: And he ordered the preſent Fat 
to o be further worm eee into *, 


eee be red. F 
— 
* k 93 2 * ” 
Ke: ; 8 
j 
* 


Reuz . ABSOLUTE fe r 
sf both OnDERs, 


* N. B. It came out, id that a regular Entry EY 
been made; and that produced to the Juſtice, was only a 
Minute or Memorandum: So the Miniſter was juſtified, 
Had it been otherwiſe, the Court would 2 ordered a 
Proſecution. e 


Trinity 


Ne 


W, eduſday 
zoth June 
1962. 


2 Geo * 1762. 
"Rex v. kin of Stockland. ; 5 


aw 0 Jellies made. an Order 5 Ae of bu Moes 
otherwiſe , Maſer, Mary his Wife, Mary, . Elizabeth, Jobn, 
Thomas, Sarah and Hannab their Children from Stockland in Devon- 
Sire to the Pariſh of Cherdland in the County of Sumerſet: And the 
Seſſions upon Appeal, qua ſhed that Order. 
The Special . ſtated was e Aber and Eliza- 
beth Maſon, - Father and Mother of the firſt named Pauper, be- 
ing both reſident in the Pariſh of Ghard/and, about the pom 172 3 or 


1724, went from thence together, declaring They were going 10 


1 be marreed ; and ſoon returned, declaring © They bad been mar- 
« ind; and from thenceforward 12 as Man and Wife for 


the Space of about thirty Years, and until the Death of the ſaid E- 
A⁊abech. The firſt-named Pauper was born in the faid Pariſh of 
| Chardlond in the Year 1725; and there 


baptized, and his Baptiſm 
repiftered as the Son of Job and Elizabeth Moes.. "The faid 2 


and Elizabeth, for ſome Years before the Death of the ſaid Elaa- 
beth, removed from the ſaid Pariſh of Charalaud into the ſaid Pariſh 
of Stockland, and there acquired a Settlement by renting a Farm of 
501. a Year Value; which the ſaid Jobn ſtill continues to rent and 
occupy. They carried with them, from Chardland to Stockland, the 
faid Pauper their Son; who there married, and had Iflue the other 


Paupers beforementioned: And neither of them appeared to have 


done any Act to gain a Settlement. Whereupon, the Settlement 


of the ſaid Paupets appeared to depend on the Queſtion Whe- 
© ther the ſaid John and Elizabeth, the Father and Mother of the 


« firſt-named Pauper were to be CONSIDERED as Huſband and Wife 
* at the Time e of 515 Birth,” Upon which, it was contended on 
—_ | 'Bebalf 


. 
8 l 
N 4 
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| Behalf of as ſaid Pariſh of Stockland, That the aid Jobn and E- 
ce [izabeth were never married; or, if they were, that the ſaid Eli- 
« zabeth had a former Huhand then living. Concerning which, 
ſeveral Witneſſes having been examined on both Sides; on the Part 
of the ſaid Pariſh of Szorhand, the ſaid Foun Mors Tux Farnzr 
Was CALLED AS A Wir xESss in order (as was ſuggeſted) to deny 

the Fact of any Marriage between HtMSELF and tbe ſaid Elizabeth, 
and to. prove That the ſuppoſed other Huſband was then living. But 
it being objected, on Bebel of the ſaid Pariſh of Chardland, © That 
* the ſaid Faun Moes OUGHT NOT To BE RECEIVED 70 give his Te- 

* flimony ;”” The Court [of Seſſions] was of that Opinion: And the 
faid Witneſs was Nor received. Now upon Conſideration of the E- 
vidence before the Court [of Sefſions, ] } ad hearing what bath been 
alledged by the Counſel or both Sides, This Court fthe Seſſions] is 
of Opinion © That the ſaid Fobn Moes and Elizabeth agen are ſuf- 
* Sciently proved to have been lawfully married at the Time of the 
Birth of their ſaid Son; and that the Settlement of the ſaid Pau- 
« pers is in the ſaid Pariſh of Stockland,” They therefore order the 
faid Order of the two Juſtices to be di And they order 
the Churchwardens and Overſcers of Stockland to pay. to thoſe of 
Chardland the Sum of 11. 88. for the Maintengce of thePaaper from 
the Time of the Removal to that Time. 

On Wedneſday the 16th Inſtant, Mr. ohm moved to quaſh this 
Order of Seffions, and to-affirm the original Order. 

His Objection was, That the Seſſions owght to have admitted the 
Fatber to give Evidence of his never having been * mar- 
E 

To prove which, he cited a Caſe of St. Peter's in Warceſterſtire 
and Old Swinford x, M * Vide aue. 

But Loxd MansrizIp ſeemed to think that thirty Years Vol. 1. | 
Cobabitation as Man and Wife was ſufficient Proof to the * to Ne 4 
found an Order of Removal upon. 


However, A Rulle Was made fo be cavsx. | 


But on the laſt Pay of this Term, Mr. Ch gave up his Objec .- 
tiom; and, by Conſent, the 8 
ORDER of 82881008 was APFIRMED: - 
And the Recogntzance DISCHARGED. 
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R. Cornwall ſhewed Cauſe why an Order of Seſſions made Saturday 26th 
for quaſhing an original Order of two Juſtices made for the Nev. 1763. 

Removal of Philip Warfill and Anne his Wife, and William and Sa- 
rab their Children, from Titchſield to Milford (both in the County 
of Hants) ſhould not be quaſhed ; and why the ſaid original Order 
ſhould not be affirmed. VVV g | 
It appeared upon the Order of Seſſions, that on ſuch a Day the 
Difference between the Churchwardens and Overſeers of Mz/ford and 
thoſe of Titchſield, touching the Settlement of Philip Warfill and 
Anne his Wife, and William aged five Years, and Sarah aged 1+ 
Year, their Children, coming then before the Court, upon the Ap- 
peal of the ſaid Pariſh of Milford againſt the Order of James Ward 
and John Brett Eſquires two of his Majeſty's Juſtices of the Peace 
Ge, adjudging the Settlement of the ſaid Philip and his Wife and 
Children to be in Mz/ford ; And the Matters and Merits of the ſaid 
Appeal being fully heard by the Court, and argued and debated by 
Counſel on both Sides, The Court [of Seſſions] is of Opinion and 
_ doth order and adjudge that the faid recited Order ought to be 
« quaſhed,” and the ſame is hereby quaſhed accordingly; and doth 
order that the ſaid Philip Warfill and Anne his Wife and William and 
Sarah their ſaid Children be ſettled in the ſaid Pariſh of T:tchfeld, 
there to be provided for according to Law: For that the ſaid Philip 
Warfill bound himſelf an Apprentice by Indenture dated 24th Day of 
March in the Year 1761, for three Years, to William Footner Miſter 
and Mariner; and that he the ſaid Philip Warfil/ inhabited above 40 
Days with his Maſter in the ſaid Pariſh of Mzford ; that the faid 
_ Philip Warfill falling fick, he, on account THEREOF, with the Con- 

„ 2 ſent 


— 


» | 5 
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ent of his faid Maſter, went to his Father in the Pariſh of Bew!ey. in 


the ſaid County, and there continued 40 Days, and was sek ALL 
THAT TIME, and to the preſent Time; and on his going to his 


Father, the ſaid Indentures were mutually Given ur, but NOT CAN- 


Mr. Coral, in ſupport of the Order of Seſſions, argued 

1ſt, That it appeared manifeſtly, by comparing Times and Dates, 
That this Phil;p Warfill muſt have been a MARRIIZD Man at the 
Time when he bound himſelf Apprentice: For it is ſtated upon the 
Seſſions Order That he had a Child of five Years of Age at the 
« Time that Order was made; and that. be bound himſelf Appren- 


© tice in the Year 1761.” Conſequently he was married when he 


bound himſelf. And he urged that as the Statute of 3 T& 4 W. & M. 
c. 11. requires Celibacy in a hired Servant in one Clauſe, the ſubſe. 
quent Clauſe eoncerning Apprentices muſt be conſtrued to require 
them alſo to be unmarried. See Sections 7 and s. 
\ 2dly, That Warjill the Pauper was ſettled in Bewley, by inhabi- 
ting 40 Days, with his Maſter's Conſent. And the Delivering up 
the Indentures was not a ſufficient Diſcharge of the Apprentice, wich- 
out cancelling them; as appears by Dalton 180. | 
Mr. Solicitor General (Norton) contra—anſwered „„ 
Iiſt, That his being a married Man when he bound himſelf an 
Apprentice is not expreſsly flated or meant to be made Part of the 
Caſe ; but is a mere Inference now made at the Bar, by the Counſel, 
But, however, the Act does not require this Circumſtance of Celiba- 
cy in an Apprentice, though it does in a Hired Servant, Sed. 7. re- 
lating to hired Servants, ſays If any unmarried Perſon; Set. 8. 
ſays, relating to Apprentices, © If any Perſon: So that the Act it- 
ſelf makes an 2ſent:al Difference between the two Caſes. _ 
2dly, An Inbabitancy by Reaſon of Stckneſs ſhall uot gain a Settle- 


ment. Suppoſe a Servant breaks his Leg in a Strange Pariſh, and 


can not be removed within 40 Days; ſhall that gain a Settlement 
there ? | EO. , 

And there is no Difference between the Indenture's being given up, 
and its being cancelled; They amount to the ſame Thing, 


Tux Coukr being of the Opinion with Mr. Solicitor Ge- 
neral | . 


The ORDER of Se//ions was QUASHED: And 
The Original ORDER AFFIRMED, 


Rex 
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9 Rex v. — of 8. ec 5 in Dorchefier.. 


1 ed, Miete his Wife, 0 =O ged eleven Years) Aune 
_ {aged five Years) and George (aged two Years) their Children from 
15 the Pariſh of The Huh Tate in 2 Borough of Dorcbeſter to that 
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W 0 Juſtices 0 2 an Order for the Removal of "OY Min: Mend 28th 


Nov. 29955 


of St. Peter in the ame Borough: And upon an. Appeal to the 8eſ- 


fions, they confirmed the faid Order of the « two Juſtices, 
The Order of * ſtates the Facts as follows—— 
That the Pauper John Milkoood was born in the Pariſh of The Ho- 
y Trinity: But ber's Settlement was in Sr. Peter's. Soon af. 
ter his Birth, his | ather died : And his Mother marrying again to 


one Edmund Oldis, an Fohabitant of The Holy Trinity, when the 
Pauper her Son was about fix Years old, the Son removed with his 


Mother to the Houſe of his Step- Father, and reſided there till the 
Age of ſixteen; During all which Time he was employed by his 


816 Father in his Trade of a Button- maker; who had the Benefit 


of his Labour without any other Compenſation than Maintenance 
and Pocket-money, as the Step- father thought fit. 

About the Age of ſixteen, the Pauper infiſting on a larger Allow- 
ance for his Labour, and the Step-Father refuſing to allow it him; 


the Pauper left his Step-Father's Houſe, and went to Briſtol. After 
paſſing ſome Time there, he returned to the Pariſh of The Holy Tri- 


nity : Where he and his Step-Father came to an Agreement, by 


which the Son was to /ive with the Step-Father i in his Houſe, and to 


work as before at his Trade, and to be paid at the Rate of one 


PENNY PER GRoss for the Buttons he ſhould make (being the ſame - 


Wages as the Step-Father paid to the other Workmen he employed) 
deducting at the Rate of 58. a Week for his Meat Drink Waſhing 


and Lodging, There was NO OTHER Hiring « or Agreement between 


the Parties. 


Under this Agreement the Pauper lived and worked with his Step- 


Father in the Pariſh of The Holy Trinity four or five Years, and re- 
ceived Wages, and paid for his Maintenance at the Rate agreed on. 
But the Step-Father O/dis, who was examined as a Witneſs, decla- 
red he thought himſelf at Liberty to have turned the Pauper off, of 
the Pauper i 7 have. le ff bim at y Time, if aw of chem had been 


4 


Michaelmas as Term "INN Gee 4 
Agreement to the 


0 diff poſed; chere being nothing expreſſed | in the 
_ contrary, The Pauper had done no other Act to gain a Settlement: 
And the Wife and C Chüdren had no other Settlement than What they 
derived from their Father. Upon Conſideration of theſe Facts, 8 
hearing what had been alledged by Counſel on both Sides relating to 
the Settlement of. the ſaid Pauper, The Court [of Seffions] were-of 
Opinion that his Settlement is in the Pariſh of Sr. Peter.” It was 
therefore ordered that the before recited Order ſhould be, and it was 
thereby confirmed. 

Mr. Dunning moved, on Pride the 1 zih of Mey 1763, to quaſh 
theſe Ordeers. 
He ſaid This was good as an indefinite 1. and cited the 
Caſe of The King againſt * he Inhabitants of Berwick St. John, ante 
* 169, F. $9, . 


: % 
__ ag 
i * — 
— 
% i 4 
* 


Rorr fo ber Cauſe. 


And now Mr. ener aſſiſted 2 Mr. Mule, argued that this 
Was a Hiring for a Year, BY IMPLICATION, | 
They inſiſted that here was 4 Hiring: And an indefinite Hiring 
is a Hiring for a Year, 
Ar firſt, indeed, there was no Contract: But after the Pauper's 
Return from Briſtol to his Step-Father's Houſe in Holy Trinity, the 
Step-Father and.he came to an Agreement earn my became Ma- 
fer and Servant. ny 
They ſaid that the Caſe of the Inhabitants of King 5 Norton and 
Camden, relating to one Mary Calcut, a Spinner, was the ſame Point 
with the preſent Caſe ; only that that was an expreſs Hiring for a 
8 Year, whereas his is 10 5 4 by Inplication: But that was a Hiring 
1 of the ſame Sort * as the preſent. 


tan,, of King's Mr, Solicitor General contra (and Mr. en Ghm was on the 


"Norton, Tr. ſame Side ) for the Order of Seſſions 
1740, 13 & 


14 C. 2. ante, This is only a SERVICE in Holy Trinity : There is No Hin ine 


No 52. pa. there for a Year, either expreſs or implied; nor any Reference to a 
452. 


Hiring for a Year or for any certain Time whatſoever. On the con- 


trary, It was unfixed as to Time; it was to laſt only ſo long as both 
ſhould agree: Each was at their own Liberty; and ſo it was under- 
ſtood by the Step-Father himſelf, So that the Pauper lived only as 
a Journeyman with his Step-Father, and was hired upon that Foot 
and no other, and might have gone away and returned as often as be 


pleaſed, being to receive Pay in Proportion to his Work, and not to 
his Time, 


. | 


| Michaclmas Term 4 Ge eo. 3. 


n the Caſe of Berwick St. Jobn, there was a Reference to a TAY 
mer Hiring of Ned Hill, who was a hired Servant py the Fear: And 

upon the whole, it appeared to be "ended as a ing for · a Vear, 
into Ned Hill's Place. | 


The Caſe of Weybill and Corfe cable * was 29. the ſame Caſe- 


with the preſent : 2 that was holden to be no Hiring at all. 
Lord MANsFIELD—This is the. Caſe of a Workman hired 


to work by the Piece. It is not like any of the Cafes where there 


was a Hiring for @ Year. There was a Caſe ſomewhat like this, 
about burling of Cloth . 


Indeed Hiring in general and indefinitely gives a Preſumption of 
2 Hiring for a Year, where the. Nature of the Service and ſubſequent 
Facts concur to render it probable that it was f meant: But the Na- £ 


tare of the preſent Service is quite otherwiſe. 


It is very clear, in this Caſe, that there was No Hiring for. a Year 


either Joes. or. im . T herefore the 


ww ; i muſt be DiIschAR ED. 
| Per Cur,— 
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| Oxon F SESSIONS AFFIRMED). 


* 


* 4760, 33 6. 2. Bars. Inhabitants of Weybill, PER No. 157, pa 3575 4 1 : 
＋ Z. ante, Pa. 280, No 98, Rex v. Inhabitants of Wrinton. 5 
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O N Wedneſday 1 5th Tune 1763, Mr. Morton ſhewed Cauſe why 
gan Order of Seſſions quaſhing an Order of two Juſtices made 
for the Removal of Peter White the Younger and Mary his Wife 
from the Pariſh of Salford in the County of Oxford to the Hamlet 
of Over Norton in the Pariſh of Chipping Norton in the ſame Coun- 
ty, ſhould not be quaſhed ; and why the ſaid original Order ſhould 
not be affirmed, 8 = 
The Rule to ſhew Cauſe had been obtained in Eaſter Term laſt, 
The Caſe ſtated by the Seſſions, on the Appeal, was as fol- 


\ 


That it appears to them, that Peter White the Father of the Pau- 
per, being ſettled in Over Norton, in the Year 1726, for the Conſi- 
deration of 29/. purchaſed a Tenement in the Pariſh of Salford, of 
one Jobn Lardener, whoſe Wife was ſeiſed of the Inheritance in Fee 
Simple of the faid Tenement, but never joined with her Huſband 
in conveying it, nor had Lardener her Huſband any Eſtate in the faid 


* 


Tenement but in Right of his ſaid Wife ; and his ſaid Wife ſurvived 


him, and died about ten Years after him. Lardener, the Huſband, 
died thirty Years ago; [This Order of Seſſions was made in Novem- 


ber 1762.] And Peter White, the Pauper's Father, has lived in 
and poſſeſſed uninterruptedly the ſaid Tenement ever fince he ſo pur- 
chaſed it, and till lives tbere: And his Son, the Pauper, was born 
there, in or about the Year 1730, and lived with his Father as Part 
of his Family in the ſaid purchaſed Tenement fill within theſe eight 
Years; when the faid Pauper married, and 4% bis Fatber's Family, 
and lived in a ſeparate Tenement in Salford aforeſaid, but never 
gained any Settlement but what be derived from his ſaid Father, Ig 
—— | is 
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16 therefore Ordered by the Court [of Seffions] that the Order made 
by the ſaid two Juſtices of the Peace be and is hereby diſcharged. ; 
NorE— By 9 G. 1. c. 7. ſeck. 5. No Perfon or Perſons 
e ſhall be deemed aoteed 5 r taken to acquire or gain 
ce any Settlement in any Pariſh or Place, for or by Virtue 
* of any Purchaſe of any Eſtate or Intereſt i in ſuch Pariſh or 
Place, whereof the Conſideration for ſuch Purchaſe doth 
ce not amount to the Sum of thirty Pounds bond fide paid, 
* FOR ANY LONGER OR FURTHER TIME ban ſuch Per ſon 
© or Perſons ſhall IxHABIT in ſuch Eftate; and ſhall 
* THEN be liable to be removed to ſuch Pariſh or Place 
e where ſuch Perſon or Perſons were laſt legally ſettled 
<« before the ſaid Purchaſe and Inhabitancy therein,” 
Mr Morton - argued on Behalf of the Hamlet of Over Norton, 
T hat this is a derivative Settlement in the Son; and he muſt be 
ſent to that Place which was the Place of his Father's Settlement at 
the Time of the Son's Removal. To prove this, he cited 1 Sir John 
Strange 580, between the Pariſhes of Sr. Giles in Reading and Ever- 
ey Blackwater in Berks. The ſame Point was determined in the 
Caſe of Cumner and Milton X. * 2Salk. 528. 


The Father's Settlement depends on the Words of 9G. 1. C7. 6 Mod. 87. 


. 5. © That the Purchaſer ſhall not gain a Settlement for any lon- 
ger Time than he ſhall inhabit in ſach Eſtate.” 


Before this Statute, any Purchaſe would have made a Settlement. 
And zbis is a Settlement to the Father, hi he inbabits on the 


* Eflate : And the Son's derivative Settlement muſt be the ſame Place; 


as his Father was irremovable from it, at the Time when he Was 
born. 


Mr. Blackflone, on the ſame Side, in Support of the Order of 
Seſſions 


The two Juſtices did Wrong: The Pauper was not removable to 


Over Norton. 
The Father's Settlement at Over Norton may ider poſſibly revive, 


if he > guits his Eſtate at Salford: But non conſtat that he ever will 


quit it; and Salford is his preſent Settlement. He can not have 700 
at once: Nor can he be removed from his own againſt his Will; 


though he may voluntarily quit it, and then become removable to his ; 


former Settlement at Over Norton. 


Vor. II. T:. . The 


518 


J. ante, 


No 34. 
pa. 109, 


ford, 
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The Sen could have no Settlement at Over Norton: For the Fa- 
ther never had any there /ince the Son was born. 
In the Caſe of Certificate-Perſons, there is an expreſs Probibition 
againſt Certificate-Perſons gaining any Settlement: But the preſent 
Caſe is not ſo. 
As to any Hardſhip upon Salford- —The Statute has birefted 
it to be thus: And the Grievance 1s left upon the ſame Foot as the 


| Statute found it. 


The Statutes ſhall be conſtrued Aricih, when — Narrow — 
ments; but /iberally, when they extend them. 

Mr. Carter, on the ſame Side. 

The Father's Settlement in Over Norton is, at leaſt, hi uſpended * 


And he was ſettled in Salford, before the Birth of the Son. 


Mr. Solicitor General (Norton) contra, argued againſt the Seſſions- 
Order, and for the Order of the two Juſtices, which removed the 
Paupers from Salford. 

The Father is ſertled at Over Norton: He only inbabits at Sal- 


If the Son leaves the Father and gains no Settlement for himſelf, 


he muſt be ſent to the Place which was the Father's Settlement at 


the Time when the Son f him. Rex v. Inhabitants of Widwor- 
. 

"The Act of 9 G. 1. c. 30. ſect. 5. does not give the Purchaſer a any 
Settlement. at all, but only a perſenal Privilege © to be irremovable 
« fo long as he refides upon the very Spot that he has purchaſed.” 

This Son has been emancipated eight Years. But though his Fa- 
ther's Settlement at Over Norton be ſuſpended, yet the Father him- 
elf is liable to be removed thither 2s ſoon as he leaves the Spot he 
has purchaſed : So that he himſelf has no Settlement at Salford ; and 
therefore he could give none to his Son there. | 

It would be hard to conclude Salford by a Judgment That the 
* Pauper is ſettled there“ Which the confirming this Order of 
Seſſions would do. 

The Father came in under Colour of a Title, and not by Difſeifn : 
This appears clearly upon the State of the Cafe. 

The Gentlemen agree that the Father has no permanent Settle- 
« ment at Saſford: How then can he communicate a Settlement 
there to his Son? That which he had at Over Norton is onLy ſuft 
pended : It is his Settlement, notwithſtanding his Purchaſe in Sa Herd 
and his Reſidence upon it. 


Tus 


a! 
-! 
' 
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Tus Court took Time to adviſe. And j 
Lord MANSFIELD took this Occaſion of obſerving upon 
the Inſufficiency of the preſent Syſtem of the Poor Laws. Here 
is an Inſtance where the Parties have been at much more Ex- 
pence than the Keeping of the Paupers would amount to: They 
have been before the two Juſtices; then at the Seſſions; then 
before this Court, after a Removal of the Orders by Certiorari ; 
and here are three Counſel on one Side: And all this, in a Caſe 
where Salford have had the Labour of the Father for 36 Years, 
and of the Son from his Birth till he became unable to labour, 
THe Cour having conſidered the Caſe, 
Lord Maxs FIELD now delivered their Reſolution; after firſt 
ſtating the Caſe, and then the Statute of 9 G. 1. c. 7. eck. 5. and 
laſtly the Nueſtion, vis. © Whether the Paupers Peter White the 
" Yoon and Mary his Wife ought to have remained in the Pa- 


„ riſh of Salford, or have been removed from thence to the Ham- 


let of Over Norton, as their laſt legal Settlement.” 


Wx are of Opinion that no Settlement of the Father was pained i in 
Salford by the Purchaſe, but onLY during the Time of his inhabiting 


the purchaſed Premiſſes. And this would have been equally the 


Caſe, if this Act had never been made: For he could not have been 


removed from his own Eſtate, though he had no Settlement in the Pa- 
riſh where it lay. So that the Father's Settlement (if it may be fo 


called) in Salford, was only TEMPORARY, and DID NOT EXTIN- 
GUISH his Settlement at Over Norton. And the only Settlement 


which the Son could derive from his Father was at * Norton : 


For there could be 20 derivative Settlement from the Father at Sal- 


ford; the Father himſelf having no Settlement there, but being only 


 ?rremovable from his own Elate; like the Caſe between the Pariſhes 


of Wookey and Hinton Blewet, in 1 Sir J. S. 476; where the Pauper, 


being ſettled at Hinton Blemet, had an Eſtate deſcended to him in 
Wookey ; by which the Court held that he gained no Settlement in 
Waokey, though he could not be removed from thence if he ſhould 
chooſe to go thither. 


It may be objected, that the Father's Settlement at So Iford, 


*M though temporary only, might yet be communicated to the Son 


e fo — as the Father continued upon his new. purchaſed Eſtate, 
* which might remain during his Life.“ 


But the Anſwer to this is, That the Father bad, in Truth, no 
ern at all at Salford, to communicate to his Son; but was 
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barely irremovable from thence, in the ſame Manner as if the Act of | 


9 G. 1. had never been made. | 3 
This may be illuſtrated by a Suppoſition that the Son had not re- 
fided in Salford, but had gone to live in a ird Pariſh, and had 
there been likely to become chargeable ;-and the Queſtion had ariſen 
© Whether he ought to be removed to Salford, or to Over Norton.“ 
He could not poſſibly, in ſuch Caſe, have been removed to Salford; 


| becauſe ſuch Removal would have been concluſive upon Salford, and 
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Appointment, procured the Pauper to ſerve the ſaid Office of Conſta- 


he would remain ſettled there for ever : Conſequently, he muſt have 
been removed to Over Norton, Which ſhews that he can have ac- 
quired no Settlement in Salford by Virtue of his Father's Purchaſe, 


even during the Time of his Father's Reiidence upon it. 


Per Cur — 


ORDER of SESSIONS guaſhed : 
ORDER of 7100 Juſtices affirmed. 


Rex v. Inhabitants of Winterbourn. 


| PON ſhewing Cauſe why an Order of Seſſions quaſhing an 
A original Order of two Juſtices made for removing Villiam 
Merrick, with Mary, William, John, Anne, Betty, Hannah, Ruth, 
and Heſter, his Children, from the Pariſh of Winterbourn to the Pa- 

riſh of Sf. Philip and Jacob (both in the County of Glouceſter) 
ſhould not be quaſhed ; and why the original Order ſhould not be 
affirmed ; the Caſe, as ſtated upon the Order of Seffions, appeared 
to be, That William Merrick, the Pauper, about thirteen Years be- 
fore the making the Order, took a Houſe in the Parith of Se, Philip 
and Jacob, for one Year, at the Rent of 121. by the Year; and 
dwelt in the ſaid Houſe' for Half a Year, and paid the Half Year's 
Rent, That at a Court-Leet of the Lords of the Manor of Vinter- 


bourn and Hambrook in the ſaid County of Glouceſter holden on the 


13th Day of October 1761, Richard Bayly Eſq; was preſented by the 


Leet-Jury to be Conſtable for the Year enſuing, for the Tithing of 


Hambrook in the ſaid Pariſh of Minterbourn, in Reſpect of his Eſtate 
in the ſaid Tithing; but was never ſworn into or took upon him the 
ſaid Oqice. That the ſaid Richard Bayly, having Notice of the ſaid 


ble, 
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Ble, 1N HIS STEAD, IN ORDER 70 gain the Paufer a Sittlement at 
Winterbourn. That the Pauper was accordingly svrokx into the ſaid 
Office, before a Juſtice of Peace. of and for the ſaid County, and ſerv- 
ed the ſame Office for the whole Year ; during which Time, he lived 
in the ſaid Tithing of Hambrook ; but never was preſented thereto at 
any Court-Leet, as Conſtable in his own Right, That the Cuftcm 
has been, Time out of Mind, to PRESENT all Conſtables to ſerve for 
. the ſaid Tithing, at the ſaid Manor Court- Leet. „ 


By 38 4 V. & M. c. 11. ſect. 6. If any Perſon who ſhalt 


© come to inhabit in any Town or Pariſh, ſhall, ox HIMSELF and 
&© on bis OWN ACCOUNT, execute any public annual Office or Charge: 
ce in the ſaid Town or Pariſh, during one whole Year, he ſhall have 


* 


£ 


- 


« be delivered and publiſhed as the Act before required.“ 


Mr. Sekoin and Mr, Vernon had obtained the Rule in Michaelmas. 


Term laſt. 3 | 
Mr. Morton and Mr. Vernon, on Behalf of the Pariſh of St. Phi- 


lip and Jacob, and in Support of the Order of Seſſions, inſiſted that 


though the Pauper acted as Subſtitute for Mr. Bayly, yet as Mr. Pay- 
ly was never ſworn in to the Office, but the Pauper was, he there- 


fore ſerved the Office in his own Right, or at leaſt for himſelf and 


upon his own Account: And it is not at all like ſerving the Office as 


Deputy only to another ; which was the Caſe in Contemplation of 


4 


the Legiſlature. 


But per Cux.— The Caſe expreſſly ſtates That he ne- 
ver was preſented to the Office at any Court-Leet, as Conſtable 
in his own Right: And that the Cuſtom requires A Conſtables to. 
La ſerve for the ſaid Tithing to be ſo preſented.” 


” 


La) 


ov 


Therefore (without hearing the other side,) 


ORDER of Sęſions DISCHARGED: And 
The Original ORDER AFFIRMED, 


Eaſter 


a legal Settlement in the ſame, though no ſuch Notice in Writing 
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Rex b. Inhabitants of Openſhaw. 


No 168. | 
Monday sm W © Juſtices made an Order for the Removal of James Bor- 
May 1764. den, Martha his Wife, and James, Sarah, Samuel, William 


* 


and Mary their Children, from Gorton in Lancaſhire to Openſhaw in 


the ſame County : And the Seſſions, upon an Appeal, confirmed 


* * * 2 


that Order. | 


quaſh theſe Orders: And a Rule was made to ſhew Cauſe, 


Upon Friday the 11th of this Month, Mr. Kenyon moved -to 


The Cask ſtated. upon the Order of Seſſions was That the 


Pauper James Bowden, with his Family, being legally ſettled in O- 


penſhaw, took a Houſe and two Crofts in Gorton, in 1758, from one 
Joſhua Oldham, at the Rent of 31. 105: And the LAxDTORD was 


70 pay all Leys and Taxes except the Window-Tax; which was to be 
paid by the Tenant. And accordingly he went with his Family to 
reſide upon, and oceupied the Tenement aforeſaid until May-day 1762: 
During all which Time, except as hereafter mentioned, Jeſbua Old- 


bam the LANDLORD paid all Leys and Taxes. But in the 4% Year, 


Oldham having ſome Diſputes with the Qverfeers-concerning his Leys 
for his other Eſtates in Gorton, directed the Overſeer 7o call upon his 
Tenant Bowden. for a Quarter of a Year's Poor-Liey and a Ghurch- 
Ley, and tell him “ that he his Landlord ordered him to pay it, and 
„he would allow it out of his Rent,” Whereupon the Overſeer 
accordingly a. Bowden for a Poor's Ley (being one Shilling) and 
a Church-Ley (being one Shilling and two Pence Halfpenny) telling 
him what his Landlord had ſaid; and he paid them both, (amount- 
ing to two Shillings and two Pence Halfpenny,) declaring © he paid 


: * them FoR his Landlord;” and the Overſeer ſaid He accepted 


© 7hem accordingly :*” But the Landlord, not being aſked by the 


Tenant to allow it, did ot a/low it out of the Rent, TILL /ong af- 
ter be left the Eflate, vis. 6th of February 1763, (ſix Days before 
I 8 g V 


a 
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Family from Gorton to Openſhaw,) when he REPAID the Money. 


not ſigned by the Overſeers, or allowed by the Juſtices, or publiſh- 
ed in the Church: But it was the Rate by which the Officer collect- 


that Method, during all the ſaid Vears. The Church-Ley was like- 


the Charge in Reſpe& of this Tenement was as follows, viz. 


per s Name is Bowden, not Bowden's. 
to ſhew that the Settlement of the Paupers was not in Gorton, He 


lately requiſite, in order to his gaining a Settlement there, that he 


in his own Right; but for his Landlord : And the Overſeer accepted 
the Payment as rok his Landlord, who had agreed to pay it, and af- 
terwards repaid it to Bowden. 

He cited the Caſe of Ufculme *, P. & Tr, 757. 30G. 2. B. R. 

and Rex v. Inhabitants of Painſwick +, Tr. 1758, 31 G. 2. B. R. 


paid it in his own Right, but was repaid by the Collector: For this 
Man did not pay it in his own Right, but profeſſedly for another 
Perſon ; and it was fo received, 
Lord MANSFIELD (without hearing the Counſel for the 
Townſhip of Open/ſhaw,) ſaid it was a clear Caſe; though perhaps 
not ſo jlrong as ſome other may have been. 

This was the proper Tax upon the Tenant : And he 1s aſſeſſed by 
Name, © Bowden's.” The Agreement between his Landlord and 
him, «that the Landlord ſhould Pay it,” is nothing to the Pariſh |]. 


BoTH ORDERS WPaeneD: 


* 7, ante, No 138. 30. + V. ante, No 148. pa. 465, Sd”. 415 
* and No 21, 15 ? . Ante, pa. 6, and 1 488. Sh 


the Grnthg of the Order for the Removal of the Pauper 180 bis 
The Rate or Aſſeſſment for the Relief of the Poor of Gorton was 
ſigned and allowed by three of the principal Inhabitants; but was 
ed the Poor-Ley; and no other was made or gathered by, but in 


wiſe ſtiled to be a Chorch- Ley upon the Land-Owners; but was not 
ſigned by any of the Inhabitants, And in both theſe Aſſeſſments, 


ce BowDEN's; ”' as appeared by the Aſſeſſmments, which appeared to 
be marked with a Croſs, to denote the Payment of the Sums chargß- 
ed in the Manner ſet forth in thoſe Aſſeſſments. And that the Pau- 


Mr. Clayton now ſhewed Cauſe, He argued, | in Support of the 
Orders, and on Behalf of the Townſhip of Gorton; and endeavoured 


obſerved that there was not Bo A Rating AND 4 Paying of theſe 
Taxes there, upon and by this James Bowden : Whereas it is abſo- 


ſhould be both rated and pay. Here, he was neither rated nor paid 


This is not like the Caſe of the Ctomboate-Officer 8 who had 


| — 


| Saterday 2d 
Fene 1764. 
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„ Profeſſion a Coachmaker, (who hath lately deſerted her,) and her 
* two Children, to wit, Eligaletbh aged about two Years, and Mary 


t 


1763, on an Appeal made by the Pariſh of —— they Kate the 


mas or Lady-day he was to leave it. At Micbaelmas 1761, Howe 


he took, for a Lear, one Tenement at the annual Rent of 15 J. and 
another of 51, both at Leeds ; where he followed the Trade of a 


and Family becoming chargeable to the Town of Blackfordby, the 


| Eaſter Te erm 4 Ge. £3 a 1 


* Rex v. Inhabitants of Leeds. | oy ON 5 TIM 


| Urn ON a * to two | Jeſtices of Peace be the 


County of Leiceſter, by the Churchwardens and Overſeers of 
Blackforby in the Pariſh of Aſhby de la 'Zouch in the ſaid County of 


Leiceſter, © That Anne Howe, Wife of Joſeph Howe, by Trade or 


ct 


xc 


aged about ten Weeks, have lately intruded themſelves into the 
ſaid Town of Blachfordiy, there to inhabit as Pariſhioners, con- 
© trary to the Laws relating to the Settlement of the Poor; and 
c are there likely to become chargeable if not timely preveſted; the 
two Juſtices, upon the 25th of June 1763, removed them from 
Blackfordby to Leeds in Yorkſhire, as their laſt legal Poldlemenit 

Which Order coming before the Seſſions upon- the 4th of October 


* 


following Caſe 


Joſeph Howe, Huſband of the ſaid Ane Howe, in June 1761, ok 
4 Tenement of 101. per Annum at Blackfordby, and was to leave it at 
Micbaelmas or Lady-day ; but no mention was made, what Micbael- 


and his Wife went to Blackfordby, and refided upon the ſaid Tenement 
till about the Chriſtmas following: From which Time till the Month 
of May 1762, HE was ſometimes at Leeds and Sometimes at Black- 
Jordby; but his Wirz AvD FamiLY refided wHoLLY at Black- 
 fordby, and never were at Leeds before the Removal. In May 1762, 


Coachmaker, and occupied them till ſome Time in the Month of 
June 1763. From the Time of his taking the ſaid Tenement at 
Leeds, to November 1962, be reſided chiefly at Leeds, but was in the 
mean Time 7wice with his Wife at Blackfordby ; whom he LEFT. in 
the Tenement he took THERE, From November 1762, he reſided 

conſtantly at Leeds, till about the 15th of April 1763. His Wife 


Pariſh-Officers of Blackfordby obtained a Warrant from a Juſtice 
of Peace to apprehend him on that Account, and brought him into 
the 5 of os aforcſaid ; when he made them. Satisfaction 


and 


8 pre- 


kay went ene” 9 Hein in the Pariſh of Tad which 


maintains it's own Poor, and continued there ever fince. The Hay 


was accordingly got for him, and ſtill remains upon the Premiſſes, 


and is his Property. About a Fortnight fince, he wrote a Letter to 


the Perſon with whom he had left the ſaid Key, © to deliver the 
* Poffeffion of the ſaid Tenement at Blackfor dby to the Landlord:“ 


But Poſſeſſion was not deliverygd- On the Day Appeal, he 
received the Key from the ſaid Perſon, and beute "x Poefion at 


the Time of he Appeal, His Wife ; afterwards returned to 


| Blackfordby and wanting Relief, t they 1 her, by Order, to 
LER Ds, as the Place of her Settlement. The Court of Seſſions is 
_ of Opinion that Leeds is the Place of her and-her. Childrens Set- 


ce tlement ; as Joſeph Howe has not refided forty Days upon his Te- 
ee nement at Blackfordby, side be refided upon bis Tenement at 


* Leeds; which-he did ftpm November 1702 to the faid 1 gth of 
6 April 1763, as above ſtated Arid therefore they confirm the 
ſaid Warrant of the ſaid two done tes. 


Theſe Orders being removed 'hither by Certiorari, the only 


Queſtion turned upon the Settlement of this Joſeph Howe, the Huſ- 


band of. Arne and Father of the Children; (for it was agreed © that 
their Settlement muſt follow hi, aprecably to the Caſe of Everſ- 
dey Blackwater-and St. Giles's Reading, in 1 Sir J. S. 5 80.) And as 

to bim, the Queſtion was debated Whether his la? legal Settle- 
e ment was at Leeds, where he had reſided about five Months con- 
« ſantly till 18th April 1763; or at Blackfordby, where he after- 
e wards refided only twenty-ſeven, Days, though upon a Tenement 
HH + of 1010 fer Annu then rented by him.” 
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Days Reſidence at Leeds might have born a different Conſideration: 


from Blackfordby waiLsT bis Intereſt there sus is rx D, and from 
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Eafter Term 4 GE. 4 
d MawsriEr b, Mr. uftice Wruwor, and Mr; 7 * 
2 Me. ts Th tes were All of Opibi on, that Joſeph Horte his mſe 1F-&o6Md not 
— vn Have been removed from hisown Tenement at Blackfor y, the Leaſe 


whereof was pnexpired: And if they could not have femoved the 
Man himſelf from his on, it follows conſe quently that they could 
not remove his #7 ife and Children fo long as if REMAINED His. In- 


deed rf his Leaſe.at Blackfirdby. had been at an End, his laſt forty 
But the Juſtices have certainly been premature in removing them 


whence n n would at Unit Tins have been irremovable 
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T w 0 Joſtices thads: an Order for the Remoral of . Ha- eg 6th 
mer, Widow, and her five Children, (vis. Betty, aged 13. 7. 1765. 

Ellen, 9. Samuel, 5. Anne, 3. and Thomas aged. 1 Year,) from the 

[Townſhip of Caſtletan | in the County of Lancaſter, to the Town ſhip 

of Spotland in the ſame Cognty: And, pen, fn Appel, the Fai 


cohfirmed that Order 5 
Tux Casr ſtated on the G Dedler'? was this = —— 5 


e when a Boy of about fourteen Vears of Age, was legally 
bound an Apprentice by his Father, to one Olalam, of Ca ſtleton, a 
certificated Perſon from Middteton to Caſtleton ; and ſerved 5 Ma- 
ſter in Caſtleton, for ſome Vears. Then the Apprent tice removed, 
wiTH. his Maſter, into Spotland; wuxkn be ſerved bim forty Days 
and ppward ; and then was married to a young Woman whoſe Pa- 
rents lived in Caſtleton: And till the Expiration of the Apprentice- 
ſhip, which was upwards of Half a Year, the Apprentice, as ſuch, 
DAILY worked with his Maſter in Spotland ; but went and LODGED” 
with bis Wife, at her Parent's Houſe at Caſtleton, 17 55 1 
On Thurſday 18th November laſt, Mr. Clayton moved to quaſh - 
theſe Orders: And a Rule was made to ſhew Cauſe. 
Mr. Morton was now going to ſhew Cauſe why the Original Or- 
der and the Order of Seſſions confirming it ſhould not be quaſhed. 
But jt was thought proper, firſt o hear the Objections to them 


particularly ſtated. 
Accordingly, Mr. Clayton, en by Mr. Attorney 8 « ver N 


orton 


ob jected, that the Apprentice, by his LopeING with his Wife on ſucceeded Mr 
Nights, at her Parent's Houſe at Ca/tleton for the laſt Half Year of Tot on the | 
his Apprenticeſhip, acquired a Settlement there : For that it is the 1705 of D. 
763. 
LopcinG which makes the Settlement; and Nor the Service. To 
1 prove 
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* 381. 


* 1 
I 1 
o 


nien Term 5 Geo. 3. | 


prove this, they cited · the Caſe of the Coachman of Chiming: 
Wycombe, 1 Strange 528,qpmg the Cobler's Caſp in 1 & ange 51 * 
and the + Serfiring Apprintice's in 2 e 00 
The Certificate, they ſald, was no out of the Caſe; For by his 
' reſiding with his Maſter forty Days in potland, he had gained a Set- 
tlement | there ; as they did not reſide in Spotland UNDER the Cer- 
tificate. - Conſequently, be came back Frein Ip otland to Caſtleton, 
FREE, from the eriificate ; juſt'as-if there had beech. no Certificate at 
all; as appears by the Cale of High and Low Biſhopfide ||, Trin, 
28 G. 2: And by lodging there —_ Rd Days, he — a Set- 
tlement there equent to thai he: h Piney in Spotlan f 
The Caſe b Pariſh 5 of 5. . Mary Colethurch and Rad. 
cliſfe, iu 1 St range os (which was in the next Term to the Cob- 
lers Cafe) h. ttled it What the Lodging makes the Inha- 
« bitaney, Therefore both theſe Orders ought to be quaſhed. 
Mr. Morton, Mr. Stowe, and Mr. Dunning——on the other Side 
ne ſupporting the Order removing him to Sposland where he 
ed in the Baß me) | argued that it was more reaſonable that 
the Apprentice ſhould be ſettled in the Pariſh where he worked, than 
in ha Where he ſept for his own Pleaſure and Convenience, not for 
his Mgfer's, And the Rauche Caſe is not inconſiſtent with this 
Notion: For there he waß in his Maſter's Ser vice, on Board the Ship 
by N ht, to ward and take Care of it. But the Caſe of going to 
tie wit. . his it, was ofi his own Account, not on his Maſter's. | 
"But" on the Certificate, it is Decifive. For this Certificate was ſtill 
Jubfifting . and the Maſter's Removal to Spotland was whuntary, and 
not under any Order of Removal. The Maſter is not ſtated to have 
ained any Settlement in Spotland. In a Caſe between the Inhabi- 


$ On 4th Feb. Fans of Sowerby and Halifax, two or three Vears ago 5, it was 


170. 


* deter mined © that a voluntary Removal is no Determination of the 
« Certificate.” 80 that the Maſter continued a Certificate-Man to 
galten, : And the Apprentice was Part of his Family, 


* "See i it ao in Fuly, pa. 1723 and in \ Caſes of Settlements, yes 82, No 1063 ind in Seffons 
Caſes, Ed. 1750, Vol. 1. Pa. 115, Nena. 
N This Caſe is alſo in Foley, pa. 1733 ; Forteſeut 3063 and Caſes of Settlement pa. 81, 
"300 

t 11 Was agreed, on both Sides, that the Apprentice gained a Settlement in Spotland, by 
* ſerving and reſiding there forty Days. | | 
F. ante, pa. 408, N?.130. But it was determined. on tie Point, vix. the In- 


| Henture not being ſtampt: So that it is #0 Authority, as to | the Preſent Point. ne ws New 


in Page 410, 41 1. 


Mr. 


NM. Clayem; in: Ney y, ow? his the un oaßbt n not to 8 PE "1 
have been ſent to Sol. nd: Admitting that he had gained à Settle. 
ment there, and had nor gained a ſubſequent: one at Caſleron. Für 
the 12 Ann. Nat. 1. c. 18. ſet. 2. directs that every ſach Ap- 
2 tentioe [ſhall have his Settlement in ſuch e Fee or 
ace! A Iy be bad not been bound Apprentice.” WAY ep poy”” 

His Lodging for Half a Year together in Ca/tleton muſt be with 
the. Kiywlede and Conſent of his Maſter : It could not be-otherwiſe. 

The two Acts concerning Certificates are, firſt, 8 & 9 NV. z. 
c. 30. (with its Supplement of 9 & 10 V. 3. c. 11. ö and, ſecond- 
ly, 12 Ann. flat. 1. c. 18. ſed, 2. relating to the Apprentices and 
ervants of certificated Perſons. Here, the Maſter did not reſide 5 _ 
in, Spofland, under. a Certificate. Therefore the Apprentice is clear ED - 
of the latter Act; which is confined to the Pariſh to which he is cer- =_ 
tificated, and wherein he reſides under the Certificate sex. F. ante, | 

The Maſter might have gone back to Caftleton: under the Certifi- No 122, and 
cate; but he did not: Therefore tis not like the Caſe of Sowerby 7 


and. "260 [See the Remark upon that Ts a few Lines back- 
ward 


Lord MaxsTIELD-It is admitted « That che Apprentice . 
* rages a Settlement in Spotland.” T 
preſent Thoughts upon this Caſe are theſe The Maſter, 5 
the Certificate-Man from Mz:ddleton to Caſtleton, gained no new Set- 
tlement in Spotland: And the Pauper fill remained an Apprentice 
to this Certificate-Man. The Maſter may till go back to CafHetoii, 
the Pariſh to which he was certificated, Therefore I think, at pre- 
ſent, that the A Apprentice could not gain a Settlement in Caſtleton. 
Mf. Juſtice WiLmoT—It would have been incumbent on 

the Towatli of Caſtleton to ſhew, if it had been diſputed, that the 
Pauper' s Settlement. is in Spot/and; which might have had ſome Dif- 
ficulty in it: But it is admitted © That he did gain a Settlement i in 
" ;* Spoons by ſerving and reſiding forty Days there.” 
The only remaining Queſtion then is, Whether he gained a 
Settlement in Caſtleton by hing there above forty Nights; though 
„he worked with his Maſter in Spotland, in the Day- time.“ 

But it is now ſettled (I am ſpeaking independently of the Certifi- 


cate,) © That-wherever the Servant or Apprentice lies, he is there 
« ſettled +.” +7. 


fupra : 


As to Certificated Perſons—It has been indeed determined © that And 4. 72, 


« if a Certificate-Perſon goes to . another Pariſh, and becomes = 18 „ py 


& chargeable to it, and is by an Order of Juſtices removed ous 
I : « thence 


0 / 
[4 o 


N ; 


« ati to the Paridh which 0 the Genen, er the Certifl- 

4 4 cate is af an Endz it is ſatigsed; it is. Junctus O 10; and it can 

I ante, Ne de have its Effect but once.” ee Ta 9 "Budbury . Hul. 
119, pa. 93-28 G. n 

But here, the Removal is walntary not hy Parc: : The Certif 

cate fal i; and the Apprentice remains Part of his Maſter's Fa- 

_ He was ſo at Spot land; and all along continued to be ſo. 

The Words and Meaning of the Act ſeem to be © that the Ap- 


< prentice of 5 certificated Perſon ſhould not gain a Settlement where 
M1 "ths Mayer | igel could gain none. £ 


. 9 Min ihn t bin been alien over abe Certifi- 
A : And I ſee, they relate to the lean inn fo — 
py the Certificates are given. 


MI. Dunning If ths Gaining | a r in Sealer by 
ſerving and reſiding there forty Days, had not been admitted; 
it would have been true that he did gain one there: And ry it 
was determined in the Caſe between the Inhabitants of Dymcburch 
4 V. aut, Vol. and Petham ., M. 14 G. n 
* 154 Mr. Attorney General contra If that ſhould be admitted, yet 
the Juſtices ought not to have ſent him to Spotland, but to ſuch 
Place where he was ſettled BEFORE bit Apprenticeſhip, by 12 Ann. 
c. 18. ſe#. 2. which ſays that he ſhall have his Settlement in 
* ſuch Place as if he had nat been bound Apprentice. For the Set- 
tlement in Spotland is gained under the Binding; and therefore could 
not be the Settlement which he had pore the Binding. bi Gt 


| Kern Maneri p The Act ſays That the Appren- 
« tice - ſhall not gain any Settlement in fuch Pariſh (the Pariſh to 
te which his Maſter.came by Certificate, ) by Reaſon of ſuch Appren- 
ce ticeſhip or Binding; but-ſhall have his ö in ſuch Pariſh 
£ as if he had not been bound Apprentice to ſuch Certificate-Per- 
 * ſon,” The former Expreſſion i is meant to confine it to the Pariſh 

where the Certificate-Man reſided nder the Certificate. 
I think that as this Apprentice had got an intermediate Settlement, 


5 he n_ to be ſent to that Settlement which he had intermediately 
Feine | 


Mr. Juſtice WIIMOr agreed to this. For if he was to be 
_ 4 to hjs — 2 WHEN he had: 22 to. the Bind- 


#7 . : 7 * * . - * ſe 3 0% 
- ” 5 2 J * 


* 


— . 


iogs/THEY would knd hun to eld as wt 1 Place. oh legal 
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Per cur. unapimouſly—— £624 
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e W Nor DISCHARGED : And 
Ne „ Born ORDERs | AFFIRMED. | 
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0² the 14th of February 176 55 Im Tdi Denton, Se. 
cond Judge of the Conte of King's Bench, reſigned his Office 
and retired : And on Friday the 19th of Abril 1765, (ve Days 
before the following Eaſter Term,) RIcHAND As Tron, EG; (Lord 
Chief Juſtice of the Common Pleas in Ireland) kiſſed Hands on be- 
ing . de to rnd bim, n was e | 5 


* 8 ILL | | | On Thur/- 
Falter LAM rw 
nr Seb FTT. z c i BeaRicuays 


As ron took 
his Seat on the 


5 Ges. 3. + $6. 8 


>, 
5 


Rex d. Inhabitants of a. % 4400 171. 


\W O Juſtice IPA an Order for the Removal of 1 Ca- vp 4 TY 
| fon and Chriſtian his Wife from Borhenhampton in Dorſetſhire . 
to Burton. Bradſtocł in the ſame County: And the Seſſions, upon an 


Appeal, confirmed that Order. 
The Facts ſtated on the Seſſions-· Order are theſe— James Capon 


being ſettled at * in the _ of Dorſet, was, by an In- 
| denture 


., * 
4 8 
Eaſter T 


denture beatthy Date the 28th Day of March 1754; 54, Bon Prey 
rice to Jobn Miller of Bridport in the County of then 
OwNRR oF A Sr (called The Job and Samm'l,) to ſerve him as an 
Apprentice, and fo learn Navigation and the Art of a Sailor, for the 
Term of ſeven Years: And the ſaid James Capon did, immediately 
after the executing the ſaid Indenture, enter on Board the ſaid Ship, 
and did THERE ſerve the faid Jon Miller for the faid Term, as 
ſuch Apprentice, 
I be ſaid Ship, during all the Time of the Laid Apprenticeſhip, 
was employed in a Coaſting-Trade from a Place called Bridport- 
Harbour in the ſaid County of Dorſef to many other Ports: And 
during all that Time, the ſaid Harbour was, and was conſidered by 
the Captain and Sailors of the Ship. as THz. PROPER HOME of 
the Ship,” and where ſhe returned at the End of every Voyage, and 
always took her Departure from thence i in the ſeyeral Voyages that 
ſhe made. 
During the ſaid Time, the ſaid Ship was many Times in E 
Heb ; ſometimes, for a Fortnight; ſometimes, a Mo and 
ſometimes, two Months, at a Time; but never in any other Port- 
Harbour or Place for more than a Month at a Time. 
On the 7th Day of December 1760, the ſaid Ship arrived in the 
ſaid Harbour cal ſed Bridport- Harbour, and continued there till the 
the 22d of Fanuary 1761, being more than forty Days ; during 
which Time, the faid James Capon RESIDED LODGED. and.SERVED | 
Miller his Maſter, as his Apprentice, o,] BOARD the feid Ship, and 
T tale Care thereof and of his Maſter's. Goods therein; it being his 
Buſineſs, as Miller's Apprentice, to take Care 'of and ſecure the 
Goods on Board the faid Ship, and to Ra their _ ſtolen or 
" imbezzled, 
And the faid Ship was never in any ther Place or Port, forty 
Days, after that Time. 
On the 11th Day of March 1761, the ſaid Ship again returned 
to Bridport- Harbour, and ſtayed there till after the 28th Day of the 
ſame Month; on which Day the ſaid Apprenticeſhip expired: And 
during that Time the ſaid James ih; refided lodged and ſerved 
Miller, as his Apprentice, on Board aid Ship, to. take Care there- 
of and of the Goods therein. 
© BRIDPoRT-HARBOUR is a Bason within the ſaid Pariſh of Bur- 
Zon-Bradſtack ; which, about twenty. Years ago, in Purſuance of an 
Act of Facliament made! in the 11th Year of his late Majeſty King 
' George 


4 
vals AA A 
Wee 


et Farm: r 7 $33 


Apo ond, was dg and made. on s- Nen ad And, bing 
WITHIN abe ſaid Pariſh of . Burton- -Bradfteck, and Part of the Ma- 
nor of Burton-Brauliach, and which then belonged to Mr. George - 
Pitt, (of whom the faid Piece of Land was purchaſed :), And at 
he: Time when the ſaid Baſon was made, a.CuT was alſo made 
through the Land which then lay between the ſaid Place whete the 
jaſon was made, and the Sea, to 105 the Sea up to the Baſon; through 
which Cut, Ships ſail unto the ſaid Baſon. 

Since the Expiration of the ſaid A pprenticeſhip, the aid Jaun 
Capon married Chriſtian his preſent Wife; and has gained no Saule 
ment, fave as aforeſaid. .-.,=- 
Upon the Conſideration of theſe Facts, and hearing Counſel «< on 
both Sides, it is adjudged by the Court of Seſſions, © that the faid | "2 
40 James Capon is ſettled in the Pariſh of Burton-Bradſteck : ” and | = 
therefore they confirmed the Order of Removal. _ 
A Motion had been made by Mr. Serjeant Burland, on the ſecond = 1 5 
Dey of of this Term, to qualh theſe Orders: And G55: (125548; 95 5 ö 


RvLs 08s made. to Heu case 


Upon ſhewing Cauſe now, Mr, J. burlow, Mr. Dunning, wd Mr. | 1 
Marsfeld, i in Support of the Orders, argued that che en Wat _ - Ml 
legally ſettled in Burtan-Bradſtock. = —_— 
This Caſe depends, they faid, upon the Statute of 13 & 14 0. ” = 
6. 12. ( for the better Relief of = Poor of this Kingdom.” A 2 5 
it is reaſonable that this Pariſh ſhould relieve the preſent Pauper, aa 
they received the Benefit of his Labour, Tis the Continuance id a 
Pariſh for forty Days that makes the Settlement: And this Man re- 
fe * lodged and ſerved in this Pariſh above forty Days. ane Xe 
_ Twenty-five Years ago, this Baſon was not covered with Water; 17%, Pal, Ne 
it was then Terra firma: Therefore a Settlement might then, at leaſt, * 
have been gained by ſuch a Reſidence. It was the only. Reſidence 
ſuch an Apprentice was capable of: For it is ſtated to have been the 
Ship's Jroper Home. It was a floating Houſe, and no otherwiſe di- 
ſtinguiſhable from ordinary Caſes, than that this was Terra aqud 
cooperts : But its being upon Water (either ſreſh or falt,) or being 3 
upon dry Land, makes no Difference in the Settlement. e 4 
The Apprenticeſhip was performed in this Harbour : And he ws ** 
: irremouehls from it. It is nd a Paſſage-Reſidence, or mere caſual +. 
 Habitation ; : It was the — of the Ship; and no Seulentens 
Vor- II. 2 i 
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is or can be Wed elfowheter” Abd therefore Caſes of ace ; 
Reſidence are not applicable to the preſent Caſe, But they cited the 


. ante, No Caſe of the Seafaring * Apprentice, between the Inhabitants of Rad- 
170, S. C. ei. chffe. and St. Mary Colechurch, 1 Strange 60, as applicable to the 


ted and diſ- 
cuſſed, 


Ty. ante, 
No 134. 


Caſe now in Queſtion: And they took Notice that the Caſe of Alton 
and Elvetham was relied on at the Seffions. They obſerved, in 
general, that in Caſes of this Kind the Determinations have been 
always favourable to Settlements; and that they have been oonſider- 
ed as Privileges and Benefits. 

Mr. Serjeaht Burland, Sir Fletcher Norton, and Mr. Meſeres, con- 
tra, (for the Pariſh of Burton-Bradſtock, ). endeavoured to ſupport 
the Rule for quaſhing the Orders. 

The three Statutes on this Subject are 13 & 14 C. 2. c. 12. 
1 Jac. 2. c. 17. ſect. 3. and 3 & 4 W. & M. c. 11. d. 8. which 
enacts that Apprentices bound by Indenture, and inhabiting &c, 
e ſhall gain Settlements without Notice.” But all theſe Statutes 
muſt be taken together, and conſtrued alike and conſiſtently. - 

On the true Conſtruction of the firſt of theſe Statutes, tis plain 
that it was never intended that ſuch an Apprentice, bound to a Ma- 
ſter who was a Seaman, and where the Service was to be done AT 
SEA, or on Board a Ship, ſhould be included in it. The Objects 
'6f that Law are Land- Men. How could the Churchwardens take 
Notice of or remove ſuch Perſons as were on Ship-board ? This 
is a new Juriſdiction given to Juſtices. of Peace, to infringe the natu- 


ral Rights of the People: For at Common Law, every Perſon Was 


irremovable from the Place where he was reſident. 

Therefore the Words coming to ſertie in a TExNEMENT Aer 
% 10. a Year,” could never mean ſuch a Vater- Settlement as 
this: The Legiſlature, who enacted theſe Statutes concerning Pariſp 
Settlements, could have no fuch Thing as this in their Contempla- 


tion; neither is the Notion e een by: un Determination made 


upon them. 


The Pariſh of Burton- Braqloct bad no Benefit Feoin weh a Sort 
of Reſidence as this. If any Pariſh received a ene it muſt 
be the Pariſh of Bridport, where the Maſter lived. 


The Caſe of St. Mary Colechurch and Radcliffe, in 1 Sung * 


| and of Alton ꝙ and Elvetham, were determined on public Principles. 


A Ship is, in its Nature, tranſitory and*Jocomotive : It cannot be 
conſidered as having any Home. Conſequently, a Sailor can ne- 
ver be 9 as 4 — The Courſe of their Pro- 


-; ah | Fe feſſion 


Faſter Term 5 Geo, 3 WEL 2H 


feffion is quite the Reverſe: 'Their Reſidence in a Harbour wog, in 
15 very Nature, be caſual, accidental, and temporary. | 
Greenland-Dock, w here the Greenland. Sli ps he all the Winters 
Seaſon, is in the Pariſn of Notherbithe; and a Ship-keeper lies in 
ng # Ship: Vet no Settlement is ever pretended to be gained there- 
Nor has it ever been imagined that Apprentices to Mariners 


"_ moored within them! 
BRIDPORT is a large Port : This Harbour i iu cut out of the fone 7 
Pariſh of 'Burton- Bradftock, It would be very hard and unjuſt upon 
this little Pariſh, if they ſhould be bound to keep all the Sailors that 
ſerve on Board the: Ships lying in this Baſon, and bear the Burthen 
of all the Poor that come to Bridport. Seafaring Men can never be 
conſidered as having a permanent Reſidence. The Courſe of their 
Profeſſion is quite the Reverſe of this: And their Stay in a Harbour 
muſt, in — very Nature, be caſual accidental and temporary. 
The ol Settlement therefore of this Apprentice « continues z as he 
out never gained a new One. 
Lord MaserikrB There os! not appear to [bes why Waker 
Detenninations on this Subject. Therefore, as we ſhall gain nothing 
by looking for them, - we may as well make an End of the Matter 
1 in a Pariſh is the fame, er it be on Board a Ship, or 
+: Caſual Reſidences; or i dern Inhableancies, oi ont of the 
preſent Caſe. This Harbour er Baſon is ſtated to be the proper 
Hom of the Ship; and to be within the Pariſb of Burton-Bradflock : 
And the Service was, bond fide, en any Pretence of Collufion, 
performed in that Pariſh. Sta os Oh 
Therefore there ſeems to be 10 ui Difference between this 
Caſe and the ordinary Caſes of ne Settlements in Pariſhes by 
Apprenticeſhip. e 0 VOWS: 
"0 Mr. Juſtice WILMOT ald be w the Inconvenience chat it 
had been hinted might happen to this little Pariſh of Burton-Brad- 
Hock, to the Advantage of the Town of Bridport. But, that Incon- 
venience cannot alter the Law: The Acts of Parliament muſt be 
purſued in what they have ere een though a baun 5 
riſn may be incommoded. N 
Settlements are fuppoſed in Law to be indifferent to Pandets; 3 
= they are + fiery: in Fal, Yefirony of ons, in eee to 


22 | | Theſe 


gain Settlements in the Pariſhes below Bridge, by ing on Board f 


rp 
ET 


wax 
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T beſe Laws muſt be-conſtrued according to the Intention of them: 
And the Circumſtances of Things at the Time Y en nde 


to be taken into Conſideration. 


Naw lte theſe Acts, no. Perſon could be-removed from his or 


1 ber Reſidence; though it had been of ever ſo ſhort: a Date. 


Then a Refidence * forty ec WAS | fixed bane as requiſite, to 
aftabliſh a Settlement. 41185 enttdta? 

The firſt Section of 13 & 14 Ca: „ neee two 
Juſtices, upon Complaint made by the Churchwardehs or Overſeers 


to any Jaſtice of Peace, within fort Days after any Poor Perſon's 


eoming to ſettle in any Tenement under the yeanly Value ef 104, by 
Warrant to remove them. This Clanſe excepts only Perſons renting 


* ſuch: Tenements: Other Perſons, were removable, ;apen ' Complaint 


made within forty Days, unleſs they ſheuld give Security for: the 


Diſcharge of the Pariſh, Bat whisber dere they; to be removed? 
They were to be removed : to; ſach Pariſh or Place where they had 


** been laſt legally ſettled, either as Natives, Houſeholders, eee 
« ners, Apprentices or Servants, for the Space q forty 
Then the 1 J. 1. e. 17. fed. 3. directs “ that the fly Dover 
Continuance intended by 13 C 14 C. 2. to make a Settlement, 
4 ſhall be-accounted from the Time of Dazrvary: of a Notice, in. 
4 Writing, &.. 
Then the 3 & 4 M. & NM. c. 11, het. 3. direQs, eat the "OR 
« ty Days ſhall be accounted from the PuBLIcAT10Nn of ſuch; No- 
« tice in Writing ſo delivered: And the 8th Section enacts that 
* if any Perſon {hall be bound an Apprentice by Indenture, and: 
« inhabit in any Toum or Pariſh, ſuch Binding and Inhabitation;ſhatl 


* be adj ede good Settlement, though no ſuch, Natice in Writing: 
be delivered and publiſhed.” T. 


So that an Apprentice by ladenteres inhabiting 3 in 4 Porifh, gains 
a Settlement therein. 

Now here the Harbour is Rated to be c the prefer: Home of the: 
«- Ship, and conſidered as ſuch: And it is expreſsly ſtated to be 
« within; the Pariſh of Burton-Bradſtock.” I herefore 1515 Caſt 18 
within the commun Caſe, as it appears to me. 

F the Apprentice had lain in a House: af Land within this Pariſh, 
it. had — no Queſtion: The Apprentice had then been undoubtedly 


ſettled there; though the Maſter had lived in another Pariſn. And 
here Burton-Bradſtock had as much Benet from the Apprentice's 
Labour, as if he had lain there by Night in a Cott upon Land. 


F herefore the Apprentice” s Settlement is clearly! in Burton Br — 
We 


Kater Term 5 Geo. 5 5 * 


We duft taſte the Law as we find it: We can not alter it, from 
any apprehended . Va iepoe to a partigular:Pari 
. $ concutred.- x if 8 

. ſaid that\ 


ator ah! in. 


14 C. 2. A 1. 


does not app Fo 
Reſidence... - 

This is nothi 
This Place was 
{idence or an ae Fahabiting, It:is expreſcly ſtated © that this 


225 ling as. a Vagahinnd; om Fariſli to Pariſh 


66 Harbour was and was conſidered as the PRO ER HbME- / the- 


Ship. So that the. Caſes. about caſual Reſidences are not at all 
like the preſent Cale: Ant:this Harbour or Bafon is paſty. ſtated: 
to be. © 4oithin the Pariſh of Burton-Bradſtock.”* 
r De Frefbtce: RS rohHcneürtede and obſerved: 
tate f Ig CCH. b. DOoNν,“ẽ made 4h reſtrain the 
n and for removing themi 
back to their on fermrr Par lng nn om ur oft nA : U 
Fe. ſaid, he thought: that mete Wotcbing'on-Board a Ship heat not 
2: Reſidence ſufñcient tb gin a: Bettlement within 3 N. & AE. 
a 11% Nor will a Veſſel in trait) accidentallytopping at a Parr 
tot epa a Lbak, or take in u Wien or nee ae 
2 gettlement to the Sallors on Boards": d ni yy 
But this vvas the proper Heme of the Ship: Jltoxproflpandice. 
cumſtantiplly. ſo ſtated. And this Home of the Ship is- ſtated to be: 


__ N\ 


a - 


8 1 4 


winder he Panifrof BlrdenBradftath "cn - 0) Foriego afrinvy 


 A;cafued Inhabitancy only mwatchur Ship (whichoT ſhould-think: 
will no gain'a Settlerntint)rid r dre . 
nee on _—_— north; N nl Is bafl zn 
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e Gies | about caſual! 


per Hom? & the 'Ship*<It is not a caſual Re- 


dions of 


DICE. 


No 1/92, 


Wedneſday 


49th June 


4765. 


| rich dad"! TTD wg * pious [361 oy trained W end und we O21: Bi! 
l NN AN 1 e N 2 T6 ; bitte 59 __— $54 PU NM re 1 22 


b a 4 18 * bt { N 
D i y 4 gots ®, * * . F ex v. 
4 of oY 


ty: And the Seſſions, upon an Appeal, donſirmed that Ortler 
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val Lo chgd 2d beider b ba c: 
utices ade an O der for the Removal of William 
IL (Gilbert aut his) Wife and three: Children from Murcbengron 
Wootlands i in the County of Ntaferd to Urtoxeter in the ſame Coun- 


of ws LN * * IS; it IL 0 . ** ww + 


0 J 


The ſpecial. Caſe flated on the Order of Seſſions was this The 


2 Pauper Wikiam Gilbert was legally ſettled in Drruxeten. His Mother 


rented and reſidꝑd upon a Farm of za pen Hnnum in Marcbington 
Woodlands ;.-which\the deviſed: to ber 125 Children, and made the 


Pauper and ber three other Sons Executors of her Will; and died. The 


 Panfer uilune proved Abe: Mili; nd entered as ber Executor and ma- 


naged and: refided. upon it fer taudlur vr * thirteen Weeks. He aſter- 
wards returned to Urtoxeter q hut continued to go over to Marching- 


ton Woodlands, toi giue Directiond, from Time to Time; and had a 


Servant upomi the Farmi till the Lady day following. The Pauper 
poſſeſſed all the Teſtatrix's perſonal Eſtate, and paid the Arrears of 


Rent due in his Mother's Life-time, and the Vear's Rent ending at 


Lady-day 1758, to the Landlord's Agent; who gave him a Receipt 


for 44 un full for ul) Arrears of Rent, and the Rent to become due 


to Ladh- day next: And tha fail Agent offered to let the Pauper con- 
tinue to hold the. Farm after Lady- day 1758, if he would not inſiſt 
on Repairs; which Terms the Pauper did not chooſe to accept. 
That he gained 0 Settlement after his Refidence at Marchington 
Woodlands aforeſaid. The ſaid Pauper was choſen Churchwarden 
ſnot ſaying where ;] and was ſworn into that Office; but did no Act 
as Churchwarden. 


On Saturday 4th of laſt Month, a Motion was made by Mr. Loy 
15275 to ſhew Cauſe. 


Nor x— 


Trinit) Tenn gr Gear: * 


241 Wort on dewing Cauſe, Sir Potter: Wii dhe" Mel 
Ta, (the Counſel for quaſhing the Orders) gave up the 


> (OO Salate, to "bis 10 a ae er! in the; et 


| "I e 2479 1 3 * 4 ? 7 — 
4 $i FITS E. 1 x . FIC \ Ha | 5 +> ond þ 1 * 6 * 1. z 7 {5 


Mr Das ad K ME Read; FER 800 mewed Cauſe, Bid tat- 
nothing — then, but his coming ts! ſettle upon a Tepe ent 
under the Value of 100. 2 Fear 6 

The Act of 9 & 10 V. z. c. 11. Gia, « No Cortifitite: Mii halt: 

ee gain a Settlement, unleſs he thall'take-a' Eeaſe of a Tenement of 
« 10. a Year Value, or execute ſome annual Office in the Pariſh.'* 

iſt, The Meaning of the Legiſſature is that he {hall come to it 
by 4 Leaſe-or ſome Contract ail the Ouner: And he muſt v8 
upon it. But an Executor is not anſiverable, perſonally and in his 
own Property, to the Landlérd: He is under 10 Contract with bim. 

_ 2dly, Nor is this a ſafficient'Refidence in. Marebington Woodlands.  - 
He ſtays no longer than his- Truft of Exccutorſhip required: | He 


939 


never meant it for a'Refidence: © n Gf nh 210409 « TN 
The Scarborough Caſe *, dernen the Ichabitants of Bleethiom wal * Y. ante, Ne 
Alton, was only a caſual Refidence. * 15 e 3 


3dly, The Value is not ſufficient : Fe or he was 900 intitled to a 
joint Intereſt in 22 H a Year; witk four ot ber Per ſons z or, atleaſt, . 
with three other Perſons. So that his Share is nothing like ten 
Pounds per Annum. And his proving the Will makes no Difference: 
For the other three Executors are equal, ly intitled, and may prove- 
the Will as well as himſelf. _ 

They cited the Caſe of Marden (ante, No 1113) ad the Dur bum 3 
Cafe Ut Croft and Gainford therein cited and allowed to be right. Cd 

This Man is not to be confidered as equal to the. Credit of 10 J. a | 
Yeir:: And he came into the Pariſh, nor in his own Right ; but 
alieno Jura. Therefore this is not like the Caſes of an original Con- 
tractor's not being removable from bis On: For this Man is on- 


ly to collect the {ſors of the Teſtatrix; And his own ns. . In. 

tereſt is but one fourth or one fifth of 221. per Annum. 

Mr. Ley was beginning to ſpeak, in Support of the Motion: f But 

Tux Cour ſtopt him, thinking! it unneceſſary. =» 

bf i + Ar. Juſtice WirBior faid, It is very true, that a Share: 

nah eng 10 10/ 4 Year, of a Tenement of aboye 10 J. 4 Year f,, 2 
in Vale, will not do. But here he has a Ri bt As Exzcb rok.“ out of Court. 


The 'Vatos therefore is totally. immaterial; becauſe, -by Common 
Law, 1 no Perſon Can be ' pemwned from bis owN:" And one who has a 


DA Right 


* 
—_— 


Wire Hess F Geo: 4 
Right te reſide,” inremovably, does e artec antes. if * 


3 . ante, delides fert Dart: p. 20 90 ML 
8 No fro $955: . e YaTes——l ' poor Perſons v luntaril come in- 


Ne 166. to Fay to ſettle in Tenements under the Value of 10, A Year, the 
Act of 13 & 14 C. 2. c. 12, prevents their gaining a Settlement by 
their intruding into We as Stroller and Vagaboade, and with 
| the. bad. Intentions mentioned. in the Preamble of that Statute: But 
if an Intereſt in a Tenement, of ever ſq little Value, DEVALYES up- 
# 4\Perſon-\by AG of. PG it is; a quite different Caſe, and by no 
Means within the Proviſions, ot nn or the Intent of phat Sta- 

and rA O Ii | EN nos gt $ 01 
Mr. uſher f ron cxpretied himſelf to the like Effort; And 
| ne . Caſe where this Point had bean; fully and fo. 
4 F. ante, lemalby ſettled; 5. Viz, Rex v. Inbabitants f Sundrifh 18 Tr. 788 


3 3 5 = 5 8% G. 2. wherein it was determined: that any Perſon who has an In- 
5 Alo Ne 40, © tereſt by A#.of Lau, may dwell upon it as his own, and is irre- 
1 * 16 ey « proug6le; and if he remains forty Days; gains a Settlement: For he 


ee can not be taken to come into the Pariſh upon the I Hieus which 


ars provided againſt; by the Ad of 13 & 14 C. 2. c. 12; and | * 
* ne not . the Purview aof 'thax dad., | 


} 


ry en, re cr. anime. „i ien 
N 5 - Hori oe Wasn kp. 


Ne 153. | Rex v. Inhabitants of Whitechench Canonicorum, 


Thurſday 20th W on Juſtices made ap Order for the Remoyal of Joby Gay, 
Jun 1766. | Suſannah his Wife, Matthew, Sarah, Mark, Luke, Jabn and 
Catura their Children, from Motron Fitzepayne in the County of Dar- 
ſet, to Whitechurch Canonicorum in the ſame. County s And the Seſ- 
fions, upon an Appeal, confirmed that Order. 

The Facts ſtated upon the Order of Seſſions 5 25 3 * 

The Pau per Jom Gay was ſettled in Whitechurch Canonicorum. After 
he was ſo ſettled, and was of the Age of twenty-two Years, it was 
agreed, between him and William 3 e, a Stone-Maſon, wlio 
1 1 lived in the ſaid Pariſh of Wotton. Figægpayne, That the ſaid il. 
1 ws Lian Burridge ſhould take the ſaid John Gay, Apprentice for the Term 
rm of fix Years, and. teach bim his Trade 0 a * and 

8 ould, 


' - Trinity Term. 5 Geo. 3. 


ſhould, during: FR Term of his. Apprenticeſhip, rovide. for him 
Meat Drink Waſhing g Lodging and Clothing; and that the ſaid Jobr 
Gay ſhould, live with and work for him as bis Apprentice in his ſaid 
Trade during that Term; and that Indentures ſhould be executed 


ted. The ſaid John Gay, immediately after the ſaid Agreement was 


im as an Apprentice in his Trade for five Years and upwards, in 
the ſaid Pariſh, of Wotton Fitz-payne, and was alſo - ſometimes em- 
ployed by the ſaid William Burriage in Huſbandry-Bufineſs; of which 

the ſaid 12 Gay complained to the ſaid Villiam Burridge as contrary, 


the ſaid William Burridge in the Trade of a Stone-Maſon. The Pau- 
per, before the Expiration of the laſt Year of the faid Term, mar- 


was any other Contract or Agreement between the Pauper and the 


and Apprentice : But as no Indenture was ever executed between them, 


they Yhought that they were at Liberty to part when they pleaſed. 


&« of a Stone-Maſon,” the ſaid William Burridge told the ſaid Jobn 
Gay, © That be might go away if be pleaſed.” The Pauper had not 
gained any Settlement ſave as aforeſaid. Whereupon the Seſſions ad- 
Judged < that the ſaid Jobn Gay did not gain any Settlement in the 
« ſaid Pariſh of Wotton Fitz-payne ; 35 and therefore confirmed the 
Order of the two Juſtices. . _ 
Mr. Dunning and Mr. Meſeres Ka moved (on the third Wed- 


neſday i in laſt Eofer Term) to Jaan theſs nh a Rule was hen: 
made to. „„ 


surw 3 


And now Mr. Thurlow and Mr. Auen fhewed Calle why the 
Orders ſhould not be quaſhed. 

This Man was neither bound as an Apprentice; nor hired as a Ser- 
want, He could not be an Apprentice; becauſe there is no Inden. 
ture: Nor is there any Hiring, either expteſs ot implied. The Ob- 

Vor. II. . —— r Jen 


» ft 


between them accordingly : But No ſuch Indentures were ever execu- : 


made, went to live with the ſaid William Burridge, and worked for | 


to the ſaid Agreement by which the ſaid Joby Gay was to work for 


ried, and left his Maſter with his Maſter's Conſent, There never 


faid William Burridge. No Wages were ever paid by the faid Vil. 
ham Burridge to the faid Jobn Gay: But a little Pocket- Money was 
ſometimes given to him by the ald William. Burridge. The ſaid 

William Burridge and by Gay always confidered themſelves as Maſter 


* dV the ſaid John Gay ae to the ſaid fn Bur- 
ridge, That he ought not to be employed except in his Buſineſs 


542 15 22 Tem 5 Geo. 3 3. * 


jects are different: And a Binding as an Apprentice, and a Fliring 
as a Servant, can not be converted one into the other. 
They cited 5 Ned. 328, Rex v. Inhabitants of Cheſterfield, the 
Caſe of Sir Paul Yenkinſon s Servant Francis Jeniſon; and the Caſe 
*7. ante, Ne between the Inhabitants of Corfe Caſtle and Wybill , , concerning 


= 2 Rex v „Mr. Pyke's Servant. 
=. bill. * On the other Side, it v was contended to be good as a Hiring and 


” 2s Service. But 

70 Tun Cover were. clearly ind unanimouſly of Opinion | 

* that the Rule ought to be diſcharged : ” And the Caſe of Rex v. 

+ V. ante, Vol. Inbabitants of St. Mary Kallendar in Wincheſter +, was mentioned 
7, ba. 276, as in Point. | 

. 5 . Rot» DISCHARGED, 


„ 5 „ And conſequently, | 
„ 1 1 Born Onprks AFFIRMED. 


Ne 194. | Rex d. Inhabitants of St. Luke's in Middleſex. 


| Weduſlay © \WO Juſtices . an Order for the Wen oa William 

1 25th June 1. Hutchins, Mary his Wife, and their two Children, from S'. 

_—_— * Tesbori Shoreditch to St. Luke's (both in Middleſex ) And the 

V» | Seffions, upon an Appeal, confirmed that Order. 

-T he Spe ecial Caſe ſtated William Hutchins, the Pauper, at 1 5 

Years of * was bound Apprentice by. the Pariſh of St. Peter Corn- 

* Fr a Shoemaker in Southwarke, till he ſhould come to 
the Age of 24 Vears: and ſerved him there three Vears. The Maſter 

then removed to the Pariſh of St. Luke in Middkſex, taking the Pau- 

Her with him; where he ſerved four Years, The Maſter then told 

him to go about bis Buſineſs, and work for himſelf : But no one was pre- 

ſent at the Parting, but the Maſter and himſelf, The Indenttres were 

Nor cancelled or delivered up. The Pauper bired himſelf to ſeveral 

bf Maſters of the ſame Trade, as a Journeyman Shoemaker, in different 

5 Pariſbes; and believed the ſaid Froft did not know what Maſters he 

3 worked with, after he left him ; nor was he ever called upon by, or 

A did he ever account with the ſaid Froſt for what he earned, but ap- 

A plied the Money to bis own Uſe : Nor did the faid Froſt ever make 

—_ - any Inquiry after him, that he knew-of ; or make any Proviſſon for 

TH . him, after he left him. He worked and lodged the laſt - forty Days 

| before he attained the Age of twenty-four Years, in the Path © 


St. 


3 


* 


$1 } Shoreditch. The Seſſions were of Opinion © that "TY 
20 aid Wilkam Hutchins did nat gain a Settlement in Sr. Leonard's 

« Shoreditch ; and therefare confirmed the Order of the two 
Juſtices, 

On Friday the th af this Month (the firſt Day of this Trinity 
Term) a Motion was made by Mr. Lane to quaſh this Order of Seſ⸗ 
ions, upon two Exceptions. 

it, The Maſter could not diſcharge this Apprentice ie; the 
Conſent of the Pariſh of St. Peter — who bound him out. 
_ | adly, The Þdentures were never cancelled ar delivered up: There- 
fare he was not properly aa car 


. OS es to ſhew Cauſe. : 


pen ſhewing Cauſe now againſt quathing the Orders, it was in- 
fiſted by Sir Fletcher Norton and Mr. Jones, that this was nat a Ser- 
vice by the Apprentice in &. Leonard's warn u CoxsENT of his 
Maſter : And therefore it was not a Service under the Indenture. 
They had long before parted by Conſent: Therefore he was nat 
ſerving hig Mafter there. It is not like the Caſes where the Maſter | 
gives his exproſs-Conſent to his Apprentice 's working with a particu- 
8 * Perſon. 

They cited the Caſe of Buckington and S. Michael's ann 
in 2 Lord Raymond 13 52, and 1 Sir John Strange 582, as a wong 
Authority to prove that he was ſettled in St. Luke's, 

On the contrary, it was ſaid by Mr. Lane and Mr. Stowe, that 

this was a ſufficient Service for an Apprentice to gain a Settlement 
undder; as the Indentures were not canoelled er given: up, but conti- 
nued 1 in_Force. 

In the Caſe cited, the Maſter was broke and run away: Here, 
the Mafter. conſented. Beſides, :in thut Caſe. the Apprentice was not 
capable of making the Contra which he there entered into; vis. 
Hiring himſelf to ſerve for a Year as a hired Servant. 

This was a Working For his Ada; and wider the Indenture 
which continued in Force. The laſt forty Days Reſidence therefore 
gained the Settlement in St. Teonard's, 


- Lord MaAnsPIELD= The Indenture of Aprevidebihio 

REMAINED in Forte : And he Relation of Maſter and Apprentice 
continued. But this Service in St. Leonard's can't be conſidered ei- 
ther as a Service o bis s fu Mater, or as an Ajignment. 


pe aan - 
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Mr. Juſtice WIIMO r- —The Apprentice s Settlement in 
S'. Luke's continued, | He was ee of making a Contract by 
Way of Hiring and Service, or of any Act to gain a: Settlement. 
If the Maſter had 4%gned over this Apprentice to a particular 
 Pcrſon, it would have + him a Settlement as 4 Service to the 
firſt Maſter. © * 
But here the Apprentice was ſui juris, as to the Purpoſe of gain- 
ing a Settlement as ſerving his firſt aſter, ' What had paſſed. was a 
total Difſolution of the Apprenticeſhip, 46 10 this particular Purpoſe 
of gaining a Settlement under the Indenture. This Working in Sr. 


| Leonard's was not carrying on the Bufineſs of the firſt Maſter there, 


or ſerving UNDER the * Apprenticeſoip in 7h18 * of Sr. 
LOS. 


I Juſtice Faris was of the ſume Oplviog.”- He could 
not gain a Sertſement there, by ſerving in that Pariſh- under a Con- 
tract which he was t 2 Juris to nale. . 
It differs from an Aﬀignment of an Apprentice to ſerve a particu- 
ar Maſter in another Pariſh, That indeed may be deemed a Ser- 
vice of his firſt Maſter in that Pariſh. But here was 10 Privity be- 
tween the ir Maſter and the others whom he ſerved after he had 
quitted the firſt, It was a Liberty given by the Maſter to the Ap- 
prentice © to go where he would, and work for himſelf where he 
* would.” 
Therefore the Settlement ede to be in that Parifh where he 
had laſt ſerved his firſt Maſter as an Apprentice, for forty Days ; 
which was in St. Luke's. | 
Mr. Juſtice ASTON concurred; for the Reafons given by Mr. 
Juſtice Wilmot and Mr. Juſtice Yates, 
Lord MalsrIEI p — The Indenture ſubüſted: And this 
Service i in St. Leonard's can not be confidered erther as a Service of 
the ff Maſter, or as an Monment. T herefore | 


Per Cur. wendy 


The RuLE was DISCHARGED: And 
The ORDERS were CONFIRMED, : 


„. e N? 186, 


Michaelmas 


 Michaelmas Terin 6 Geo. * 6. 


* 


No Determination of chis Sort. 


Fane 


6 Geo. 3. 1766. 


Rex v. Tababitants of Underbarrow and Bradley-Field. No 175. 


w 0 Joflicn made an 1 fo 4 e of Anne Kel- 88 2 7th 
let from Underbarrow and Bradley-Field in the County of Ja _ 1700 
Weſtmorland to Croſthwaite and Lythe in the ſame County: Apd the 
Seſſions, upon an Appeal, diſcharged that Order. 
The Order of Seſſions ſtates the Facts to be thus 
| Special SARS Anne Kellet, Singlewoman, hired herſelf 
at 2 tſuntide 1763, to John. Thompſon of Croſthwaite and Lythe, to 
ſerve him till the Whitfuntide following [17064 :] Which Method of 
Hiring (from }/Þ1tſuntide to Whitjuntide) is the uſual Courſe of hi- 
ring Servants by the Year in that County of Weſtmorland. In Pur- 
ſuance of this Hiring, ſhe ſerved him till Martinmas following 
[17633] received her Wages for that Time; and QuITTED his Ser- 
vice. At the Chriſtmas following [ 1763,] the hired herſelf to the 
ſaid John Thompſon, to ſerve him at Croſthwatte and Lythe, till Whit- 
Juntide then next following [1764] at One Pound Wages; which | 
ſhe received. At the same Whitſuntide, the hired herſelf for one 


Year to the ſaid Joon Ti 2 to ſerve him from that Time till 
re 


5 | 
| Whitſuntide 175 5, at Croſtbwaite and Lythe aforeſaid : And ſhe con- 
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tinued in her ſaid Maſter's Service at Croſthwaite. and Lythe afore- 
faid, unter the faid HMrings, from the Beginning of Funuary 1764 
till the Beginning of March 1765 ; and then quitted her fa faid Ser- 


vice, and received Wages in Proportion te that Time; being lame, 


and not able to ſerve hin any longer. The Seſſions were of Opinion 
„That the ſaid Anne Kellrt gained no Settlement thereby in the 
ee ſaid Townſhip of Croſthwarte and Lytbe; and therefore quaſhed 


the Order of the Two JURIS, RE evo cſecs $0-the Gpinion:of 


this Court. 


On Thurſday 14th November laſt, Mr. Storve moved, on Behalf 
of the Townfhip of Underbarrow and Bradley-Field, to quaſh this 
Order of Seſſions and dffitmithe original Order. 

His Objection was, That her Settlement was at (Croſthwaite and 
Lythe : For that there was, upon the whole State of theſe Facts, a 
Hiring for a Year, AND a Service for a Year, when both were 


_ coupled together; though indeed the firſt HizinG was for Jeſs than a 
Year; and the * SERVICE was likewiſe for Jeſs than a Year, 


RuLE to fhew Cauſe. | 
Mr. 83 and Mr. Wallace now ſhewed Cauſe why this Or- 


der of Seſſions ſhould not be quaſhed. 


Three ſeveral Hirings are here ſtated; But the laſt only is for a 
Year. For the jr Hiring ds aut of the Caſe; as e Service under 
it was'fotally diſcontinuei; ant the fecond Hiring was but for about 
fix Months. But the ſubſequent continued Service:afſter' the third Hi- 


ring being taken all together, and edupled with the prior. Serviee under 
the ſecond Hiring, amounts to mort than a Near: And it has been 


ſettled that a fubſeguont Service for leſs · than a Near performed un- 
« der a*Hiring for a whole Year, coupled with à prior Service under 


4 Hiring for leſs than a Year, '(hall gain a Settlement; provided 


that there be (upon the whole) Nb * for a Year and alſo 


. ante, pa.“ a Service for a Year *.“) 


282. 


Bridget 'Baily's Caſe, of Overton in Hants, a. 10 N. 3. was the 
firſt Time the Court coupled a pRIOR Service with a SUBSEQUENT 


Hiring, and held her to be ſettled in Steventon, 'becaule ſhe ſerved 
baue a Year in all. V. Caſes of Settlements, pa. 257, Caſe 295. 


3 Salk. pa. 257 and 12 Mod. 224. (all: 8. C. and all of them 


| moſt 8 2 cgregioully' erroneous.) 85 


— See the Note at the End of the preſent Caſe; where the true State of it is tranſerided 
| * the Record. 


The 


| Hilary Term 6 Geo. 3 $3. : 
The Caſe of South: Moulton in Suffolk, Hil. 10 V. 3. was a like 


Determination. The Maid was a Covenant-Servant; firſt, for Half 


a Year, which the ſerved; and then, for another Year, ond ſerved 
half of that : It was holden to be a Service. for a Year, within the 
new Statute. V. 1 Lord Raym. 426. 

Then in 12 G. 1. B. R. Rex v. Inhabitants of Ahn lor „he 
Court held that they were Bound by the PRECEDENTS; and de- 


termined, upon Authority of the PRREDENTS Þ+, © That ſuch a 


« Hicing and ſuch a Service made a Settlement.” The Pauper 
was hired, in Biceſter, from Chriſtmas to Michaelmas, and ferved till 


3427 


Michaelmas + Then he was hired for a Year, and ſerved till Midſum- 


| mer. This was holden to gain him a Settlement in Biceſter, 
But Dr. Burn þ has, in his 14% Edition, remarked that theſe two 
 Foundation-Caſes, vis. that of Overton, and that of South Moulton 
were both of them ANTECEDENT in Time to the Statute of 8 & 
W. 3. which, beſides a Hiring for a Year, requires a Continuance in 


(> Ds 


» Bunn prefided 
g at this preſent. ' 
Seſſion, which 


the ſame Service for a Year F. Bridget Baily's Service expired in de e gg 


r Now in | 


April 1696; and the Act was not made till after that Time; for the queſtion. 


Hirings and the Whole of her Service were prior to the Act of Par- 
liament of 8 & 9 V. 3. which did not take Force, perhaps, till 1ſt 
May 1697. Before that Act, a Hiring, for a Year, and forty Days 

equent Service, were- ſaMicient to have gained a eres In 


the South Moulton Caſe, the fame 'TURg will appear by Wi FE 
the Times. 


Therefore the acftion | is fiill open. . 5 
In the Caſe of Rex v. Inhabitants of Aynhae, Lord Raymond and 
alſo Mr. Juſtiee Page declared that sf it had been then ** Nes inte- 
gra, they ſhould have adjudged it to be no Settlement in Biceſter. 


And it now appears to be ſo; as the two ſuppoſed Precedents were in 
Fact 710 Precedents at all, being Prior to the Statute of 869 M. z. 


. Lord 105 Ion, M. 16. 2. 1927, and Beffions Caſes, Edit.” 1750, Vol. 2, Caſe 
119, > i 129, aud Foley, pa. 155. 
articularly that of Brightwell and West Hallam, n 1 G. 1. v. E ion Cafes Vol. | 
a pa. 92, Ne 87, Foley, Fas I54, and Lucas 287. 


| See Dr. Burz's left (the teath) Edition, Title, © Poor Settlement by Service; Vol. 3. 
| pa. 308, and 317. 


j See this Computation in Dr. Burns tenth Edition, in octavo, pa. 317. 


. Dr. Burn's ſame tenth Edition in octavo, Vol. 3, pa. 315, 316, and in big. pa. 


155 (a), (in the third Edition ;) and in 2 Lord Rays. 1511, and very rere and incor- 
rech in Firz-Gibbon, Pa. 3. * 


(%) Dr. Burn cites this Caſe from rug, as being i 8 pa. 144+ 


e F Therefore 


Seſſions did not begin till 20th October 1696. So that both her Section 4+ 
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-"Thetefote the Service ought to be SUBSEQUENT: to the: Hiring for 

a Yeas, and according to it: Or elſe, it can not gain a Settlement. 

They acknowledged that the Cafes were againſt them : But what 
they ſtrongly urged was, that thoſe Caſes were founded on an Error, 
and therefore the SuperſtruQure. built e them muſt of Courſe 
fall to the Ground. | 

I” Lord MANSTIEIL D- The W of theſe Caſes 

will be juſt the ſame, whether the Fa#s were prior to the Statute, 
or not: Becauſe the Court determined them As upon Facts fubſe- 
rw to the Statute *. 

Dr. Burn has great Merit: He bas done great Service; and de- 
988 great Commendation; and his Opinion is ſupported by the 
Arguments and Obſervations which he has urged in favour of it. 

But there are many Determinations. the other Way: And upon 
the Reaſon of the Thing, the Man's Credit ariſing from his being 
hired for a Year is as ſtrong in the one Caſe as in the other. There. 
fore the Determinations are better founded upon-Reaſon, than the 
Objection to them is. Beſides, they are in Favour of Settlements: 

Which is ſufficient to turn the Scale, if it hung quite even. 

$ For ſeveral Reaſons therefore' we ſhould not depart from theſe ad- 
__ Judged. Caſes ; but chzefly, from the Inconvenience of altering and 
3 overturning ſettled Determinations. It is beſt, fare decifis. The 
Overturning ſettled Determinations would be of very. bad Conſe- 
Ei © quence: They ought not to be ſhaken. 

: The Practice was adbered to in the + 3 Caſe, though ; irre- 

RE Eo concilable to a very recent Act of Parliament. 
—_ The Foundation-Caſes that have been objected to are as good Au- 
E thorities as if the Facts of them had been right; For it is the Ground 
of thoſe Determinations, not the Facts of them, which were ber- 

_ haps miſapprehended, that gives them WEIGHT as Precedents for 

. Future Determinations. 
| Mir. Juſtice WiLMoT. ſpoke likewiſe with great Regard of 

Dr. Burn (as indeed all the World does;) and he thought the 

Doctor had reaſoned very ſenſibly and ingeniouſly i in Support of his 

Opinion: And he further added, that if it had been Res integra, he 

might eee have a ſo too; or, at leaſt, have doubted op- 


On it. | 


MBs La 1 426. The Queſtion in the South Meulten Caſe is  exprekely flated 0 
be, “ Whether it was a Service for a Year within the new Statute.” 
＋ V. 1 Peere Williams 212, 219; 223, 224, Regina v. Ballivos et Burgenſe de Bewdley. 
7 But ſee my Note at the End of this Caſe; Which ſhews . that they were not miſappre- 
= 44 hended.” 
But, 
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gendes: : And therefore it would be of ill Conſequence to vary 
from ſuch a ſettled Determination, 


He declared the Maxim—* ſtare decjfis ”—to be, in his Opi- 
nion, always proper; more eſpecially here: and was therefore for 


eſtabliſhing the Original Order, and diſcharging that made at Seſ- 


ſions. 

Mr. Yuftice Yares ſpoke to the ſame Effect. —Otherwiſe, 
hs! ſaid, he ſhould have held as Dr. Burn did: For by 8& 9 V. z. 
c. 30. it is required to bea Continuance in the ſame Service.” 


Mr. Juſtice As rox concurred : And added that Lord Hard- 


wwicke was likewiſe of the Opinion fare deciſis; and was very 


: ſenſible of the — of  Ceparting from fettled Determina- 


tions. a | | 


Upon the Whole theiefore by the unanimous Opinion of the 

Court, grounded upon this Principle of © not overturning ſettled 

Determinations; (and not upon a Difference of Sentiment from 

Dr. Burn, or Diſapprobation of his Reaſons;) they quaſhed this 

| oor of Seffions, and affirmed that of the two Juſtices. 

; Order of Seffions QUASHED. 
Original Order AFFIRMED. 


Nor: As Dr. Burn has taken great Pains to come at the 
Truth of Facts, and is moſt accurate and judicious. in his 


Obſervations upon them, he has a Right to the Aſſiſtance of 


every one who can contribute. towards the Eclairciſſement 
of his Doubts. - This ſeemed to be, in ſome Meaſure, in 
my Power upon the preſent Occafion.. I have, * 
ſearched the Files for the two Orders, of Overton | in Hants, 
and South- Moulton in Suffolk, = 
The former is thus ſtated, upon the Order of Seflions : 
And that Order bears Date on the 4th of October 10 W. z. 
$7 (which was 1698.) - © Bridgett Bayly, before the 25th Day 
of March 1697, was a ſettled Inhabitant in the Pariſh of 
* Overton; and on or about the ſaid 25th Day of March, 
the faid Bridgett contracted with one Fobn Orpwcod of 
. Steventon aforeſaid, for the Wages of twenty Shillings, to 
> © ſerve him from the ſaid 25th Day of March 1697, till 
was {Fo | B b Micbaelnias 


But, It is the! SETTLED; and the Determination is in Favour of 


549 


550 


2 


fad Orpwood's Service; and the ſaid Or pa⁰d paid to the 
cc ſaid Bri dgett' her Proportion of Wages then due.“ 50 


. © Bridgett ſerved accordingly. And at the Rig Michaelmas 


* of thirtie Shillings : Andd the ſaid Bridgett,according to the 


Counſel on both Sides, © did think the abovementioned 


| te confirmed accordingly. 3 


Computations which he has printed in his laſt Edition 
308, and pa. 317, by the Inaccuracy of the three different 
Reporters of that Caſe. ALL of them miſtake the true 


Hilary Term 6 0 Ges; 4: 
% Michaelmas then next followi ing » Which Tyme the oy 


© the ſaid Orproved contracted with the faid Bridgett; from 
© the ſaid Michaelmas for one Naar enſueing, for the Wages 


« ſid laſt - mentioned Contract, remayned with the ſaid Orp- 
te wood till ſome Tyme in the Moneth of April 1698; in 

e which Moneth, by the mutual - Conſent © of the ſaid 
“ Bridgett and the ſaid Orpwood, the ſaid 'Bridgett left the 


The Seſſions, upon heating what could be alledged by 


« Hire, and Service aforeſaid continueing for the Tyme of 
© more than one whole Yeare, to be a good Settlement in 
te the ſaid Pariſh of Steventon.; and therefore do think fitt 
* to rattyſye and confirme the Order made by the two Jus 
ce ſtices of the Peace: And the Game is Hergby) rattafyed and 


So thatiDr. Burn has been Jed: TE, ; Obſervations ad 


Dates; and Two of them have miſtaken them no leſs than 
ten Years; the other only to Years. And all of them omit 
to mention that the fecond Hiring was for .a Year, (an eſ- 
ſential! Circumſtance ;) They: only ay, to ſerve bim for 
% LONGER Time. 
It is Pity that ſo able and accurate a Writer as Dr. Burn 
was obliged to depend upon ſuch Information. 
The latter Caſe (of South Moulton). I cannot find; though 
J have carefully ſearched the Files of both the 9th Year and 
the 1oth Year of King PVilliam; and Seſſions-Orders are 
uſually filed in or a little before the Term wherein the Mo- 
tion is made to quaſh them; and Cauſe is generally 
ſhewn the next 'T derm, or ſometimes within the ſame 
Term. 
It is not abſolutely impoſlible that this Caſe (of South- 
Moulton) ſhould be the very ſame with that of Overton, It 
has juſt now appeared manifeſtly, how very wide of the 
Mark ſome Reporters are, and how little they are to be de- 
3... pended 
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* upon. | Eord Raymond's Report of the South- oui. et | 
ton Caſe is Hh only from Hear ſoy (of bis Friend Herbert Ja- 8 
ca:) Tis not bis own Note. It is very looſe: And no Names 
| of either Perſon or Pariſhes are ſpecified; © an Order was ES. 
e made to remove a Woman from B. to C.“ His Report * * 1 Ld. Ram. \ 
* conſiſts: but of nine Lines and an Half: And he ſhortly w_ | 
mentions what Rokeby, Turton, and Gould held. The late 
LRD PortescuE £ has reported the Caſe of Overton and i 1 Rep. 
+\- Staventon,' as of the: ſame Term, in the fame looſe Manner, 
andi indeed in the fame Number of Lines; and as ſhortly 
_ concludes: with theſe Words Per Rokeby, Turton, and 
© Gould, This anſwers the End of the Act, Sc.“ Both 
agree in the Point determined : And- it appears from both 
their Reports; that the Quxsriom was the fame, viz. 
e Whether it was a Service for a Year, WITHIN the neu 
FE 
Ihave added 7his Nate, for the Satisfaction of Dr. Burn; 
And I hope it will be acceptable to him: dome ether Gen- 
en Pr e think it n and tedious. 


Rex V. | Inhabitants of Silcheſter, . No 176. 


W 0 de ks an Order for 4 Ef Jane Moor, ry Foy 
Singlewoman, from Enborn in Berkſhire to Silcheſter in Hants 


and Berks: And the Seſſions, upon an Appeal, confirmed that 
Order. 


Special CAsx ſtated The Pauper Jane Moor was ſent 
ſometime in July 1764, together with one George Wiſe, by an Or- 
der of Removal under the Hands and Seals of two Juſtices FROM 

the Paryh of NewBuRy to the Pariſh of Enborn, by the Names of 

George Wiſe and Jane nis WIr R: And there was No Appeal from 
the] ſaid Order, to the next or any other Seſſions. Afterwards, the 
Pariſh of Enborn finding that Jane was Nor the Wife of George 
Wiſe, removed her, by original Order, by the Name of Jane 
« Moor, SINGLEWOMAN,” from the ſaid Pariſh of Enborn to the 
Pariſh of Silebeſter, under an Order of two Juſtices ; From which 
Order, the ſaid Pariſh of Silcbeſter appealed. And upon hearing 

the Appeal, it was proved te that 910 ſaid Jane NEVER WAS MAR= 
| b 2 "is ED. 
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Hilary Terms Geo. 3. 
c RIED to the ſaid Georg George WW 72 | | Therefore the Seffions affirmed 


the Order of the two Juſtices. -- 


A Motion had been made by Mr. 7 anfttart: ben . ſecond 
7 N in laſt Een Term) to rae . Orders: And a 


Rus to lars Cauſe 


Sir Fletcher Norton was now to ks ſupported: the Orders ; and 
ſaid that if it had been Res integra, he thought a good Deal might 
be urged, to ſhew that they were right : But he acknowledged it to 
have been fully ſettled © That an Order of Removal to a Pariſh, 
« confirmed without Appeal by ſuch Pariſh, concludes that Pariſh 
ce againſt all the World.” 

But Mr. Scutz, on the ſame Side, attempted 621 with ſome In- 
genuity) to maintain theſe Orders; and urged the Hardſhip of be- 

ing precluded from controverting the Truth of the Fact upon which 
the prior Order was founded; which Fact the Pariſh of Enborn had 
not ſufficient Time to inquire into, before the limited Time of ap- 
pealing was pg/t ; but which as ſoon as ſuch Inquiry could be per- 
feed, came out to be falſe. And he argued that this Caſe was 
not within the general Rule: For there had never been any Ad- 
judication of this Voman's laſt legal Settlement, nor had it ever been 
- inquired into; ſhe having been ſent to Entorn, the Place of George 
Wife's Settlement, as his Wife; which (in. Fact) ſhe was not, but 
had a diſtinct Settlement of her Own, | 
Sir Pletcher Norton acknowledged, however, that it had been eſta- 


| : F ante, bliſhed x © That an Order unappealed from, is concluſive.” 
"ol. 1. pa. 


9 And Taz Coukr were fo clear in this, as a Point ſettled, 

nd 2 Sir 7.8. that they did not even hear Mr. Morton, on the Side of the 9 

1173, 8. C. tion. 

— They ſaid that whatever the Hardſhip might be in this particu- 
lar Caſe, or how doubtful ſoever this Queſtion might be if it was 
Res integra ; yet it's being fully s£TTLED, was a Reaſon for them 
not to depart. from it now: For, that fare deciſis was always 
a good Rule; and never more ſo, than in Caſes of Settlements of 
Paupers, where it would make the utmoſt Confuſion if they ſhould 
overturn ſettled Determinations, which the Juſtices of Peace all over 
England had been uſed to look upon as the Rules of their Conduct 


in ſimilar Caſes, and to act under the Sanction and Authority of 
them. . 


Is 


Mey rern 6 Cs. 3. TY 


12 was 2 bis Wife it 1 1 wy controverted: But 
as they ve negiecied to appeal when they N rO tu- 
| nity to ſhew it, they are efiopped to ſay ſo now. 43 151285 
And Mr. Juſtice As rox mentioned a Caſe of one Mary 
er * where the Pariſh of Maidſſone having given a Certifi- ents 


cate calling her the Vi hn of Richard en IP could not after- ! 
waids controvert it. | 


1. Pa. 
bet Ne 86, 


Roxy made ABSOLUTE for 
 QUASHING both Orders. 


* 


Rex v. Inhabitants of Duck © IO 177: 


0 0 Taſtices mods an Order for the Removal of Elizabeth T 1.0 , 11th: 


Tanſur the Widow of Edward Tanſur from South Kikworth — 
in i the County of Leiceſter to Dunchurch in the County of War-. 
wick : And the Seſſions, upon an Appeal, confirmed the Order of 
the two Juſtices, and diſcharged South K:koorth of the Pauper Eli-- - 
 2abeth J. anſur ; ſubject to the Opinion of 7hzs Court on the follow-- 
ing Facts; viz. 

Edward Tanſur was duly CERTIFICATED Sim: Dowenoncer 
to South Kikworth ; where he reſided with his Wife and Family to 
the Time of his Death. | 
| Upon the Trial of this Appeal, It appeared by PAROL Evidence of 
the Pauper and her Son only, (which Evidence was objected to by 
the Counſel for the Reſpondents) that about 25 Years ſince, the 
Pauper and her Huſband the ſaid Edward Tanſur were JoinT Pur- 
chaſers of a-Houſe Yard and Garden-Place at South Kikworth ; and 
paid for the Purchaſe thereof .19/. and upwards. And Edward 
Tanſur laid out about 151. more, to put it in Repair; and built a, 
new Shop on Part of the Premiſſes ; and was taxed after the Rate. 
of a Tenement of zol. Value, for the firſt two Years after he: 
bought it; and reſided | in the ſaid purctaled Premiſſes, till the Time 
of his Death. 

Aſter Edward Tanſur's Death, his Widow (the Pauper) continued 
in Poſſeſſion of the ſaid Houſe and Premiſſes for about ten Months; 
and then went to Service for about five Years; and during that: 

Time, 
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Time, the: Jet the faid Premiſſes to her. Som Edruard;. for taventy 
Shillings a Year ; but declared tt ſhe: could: b Jobs it for zun e 
« a Year or more, to:other Perſons!” “ 
The Pauper, when ſlie left her: Service, (Shich wak yy Three 
Years ago,) returned tb her Houſe at South: Kihworth; and ſoon: after 
.ſold the > Ge e, for 20 J. 35. Gd. and about the ſame 'Time, 
by Deed of Gift, gave to her Son Walter, Part ofi the Yard, being 
ten Yards in Length, and- ſix in Breadth, for him to build a Houſe 
upon. 
"h alſo appeared by: Indenture of Feoffment dated the 8th of No- 
vember 1763, (which Indenture was produced and proved, ) that the 
Pauper, in Conſideration of natural Love and Affection and of ten 
Pounds, granted the Reſadue of the ſaid Premiſſes to her Son Edward 


and his Heirs, to the Uſes following; vi. as to the Parlour, Cham- 


ber over it, and the Pantry (Part of the Premiſles,) to the Uſe of 
the PAUPER FoR LIFE, ſans Waſte; Remainder to Edward, in 
Fee; and as to the Reſidue of the Premiſſes, to the Uſe of the ſaid 
Edward, in Fee: And Edward eovenanted to kt the Whole of 
the Premiſſes in Repair. 

It alſo appeared, by parol Evidence, that the Pauper: contlwet 
to dwell in that Part of the Houſe which was ſo limited to her 
for her Life, fill ſhe applied to the Pariſh- Officers, for Relief: And 


being told, by a Juſtice of Peace for the ſaid County of Leiceſter, 


(who was applied to on that Oecaſien and afterwards ſigned the 


Order of Removal,) © That ſhe could not be removed from that 


« Pariſh to Dunchurch, WHILST ſhe CONTINUED: f live on ber 
ce .owN Freebold; ſhe thereupon went or of ber owN Houſe, 
for a little Time before ſhe: was removed; and went to her Daugb- 
ter's Houſe, which is in the fame Pariſh; ; and let her own Houſe to 
her Son for Sixpence ; and was relieved at her Daughter's Houſe, 
by the Pariſh- Officers, about a Week; and then removed from 


thence, by Order of two Juſtices, to Duneburch, as the Place of 


her legal Settlement; notevithſtanding ſhe then was, as aforeſaid, 
entitled for her Life, to the Premiſſes ſhe went out of, in Order to her 
being relieved and removed by Order to the Pariſh of Dunchurch. 

On Wedneſday 13th of November laſt, Mr. Caldecott moved to 
quaſh these Orders: And a Rue was made to 


SHE w Caves. 
Sir Fletcher Norton how ſhewed Cauſe, on Behalf of the Inhabi- 
tants of South Kikoorth, why theſe Orders ſhould not be quaſhed ; 
and 


Hing Jem. 6 1 3. 


| and was, of Courſe, to maintain that the Pauper' 8 Settlament was 
in Dunchurch. who, ge the Certificate, and that none was ph in 
South Kilwortb. 


The fingle Queſtion is © Whether the Seſſions ah right in re- 
ce ceiving. Pa Rol. Euidence of the Settlement of this Blizgbeth Tan- 


1 far: 2”, 


To {Ra Pt to be ſettled. at Kilworth, the Pariſh of 88 | 


were obliged. to Ta a Purchaſe made 25 Vears ago by her Huſ- 
band, and ſettle upon himſelf and his Wife. 


Now, in Order to this, a Deed muſt be PRODUCED, unleſs | 
ſome Foundation i is laid for giving parol Evidence of the Contents 


of it. 


Bot here the Juſtices admitted the Woman to give parol Evidence 


of the Contents of this Deed, without any apparent Reaſon or Foun- 


dation for ſo doing. Beſides, it is aumitting the Pauper to prove a 
Title in herſelf. 


On the contrary, it was argued by Mr. Caldecott and Mc. Wheeter, 


that the Settlement of this Pauper was in South Kitworth. . - 

The Conſideration of the Purchaſe is 191. in Money; and he 
laid out 151. more upon it; which, together, amount to above 
30 l: And it was rated to the Poor as a Tenement of 30/. Value. 
After the Huſband's Death, ſhe had it by Surviverſhip, and reſided 
upon it, and then ſold off the Value of 20/7. to one; and 10/, to 
another ; and reſerved ſome for herſelf, It was therefore worth, 7o 
ber, above 30/7. . And ſhe was reſident in her 07 Movie, when the 
firſt applied to the Pariſh-Officers for Relief. 


Ir the Objection to the parol Evidence be laid out of the Caſe, 
it will appear that ſhe was ſettled in South Kilwortbhb. And as to her- 


producing the Deeds It was not in ber Power to PRODUCE the 


Deeds; becauſe ſhe had not them in her Cuſtody, nor could have 


them after ſhe ſold the Eſtate. 
The Seſſions do 10f try Titles: They only! inquire aſter Settle- 


ments; and muſt take the be/? Evidence they can get, as to that | 


Matter. | 


But here was a Feoffment. to her Son. And all the Evidence 


muſt be taken together: And then, upon the whole, there is enough 
to ſhew a Settlement in South Kilwortb. 


As long as ſhe continued IN % Pariſh, ſhe could not be re- 


moved. It was not neceſſary to refide upon it. This happens to 


be a Houſe ; But it might have been Land, A Reſidence in an Ale- 
houſe 
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houſe is ſufficient ; at's not UPON the Eſtate itſel If : "Tis enough 
4 V. ante, if it be in the ſame Pariſh 4. And fince the continued irremovable 
P 40. 


from her own Tenement above NE Days, ſhe thereby gained : a Set- 


+ V. ante, tlement + in the Pariſh. 
das! 10, N To prove that this Purchaſe was equivalent to 30. Valo, they 


r. üg 254, cited the Caſe between the Inhabitants of 4 St. Paul's Walden and 
and Seffors Kimpton, P. 13 G. 1. B. R: Where the Fine and Court-Fees 
e Edit. which the Churchwardens advanced, were added to the Purchaſe- 
* 1 "ho Money, to make up the 307. And yet it gained a Settlement. And 
118. alſo the Caſe between the Inhabitants of Maddingbam and Tedford 9, 
9. V. ane, Jr. 8&9G.2. B. R: Where the Purchaſe was only 91. of the 
Ne 18. 57 Purchaſer's own Money, and a Mortgage for 30 J. more, which 
be borrowed: And yet this was held to gain a Settlement. Mr. 
Caldecott alſo cited a Caſe in H. 2 G. 2. Rex v. Inhabitants of Ben- 
jos, Foley 255, 256, and Seffions Caſes, Edit. 1750, Vol. 2, Cafe 
126, pa. 139. e The Purchaſe-Money was 251. and the Mo- 
te ney laid out made it above 30/. And it was held, as he ſaid, to 
e. make a good Settlement; Reynolds F. Di entient. 
But THE Coux || "doubted this Ca e; or rather thought it 
could not be fo, _” contrary to the Intention of the Act of 
9 G.. 1. 6. 7. fed. * 


Sir Fletcher Narton contra, agreed to take all the State of the Caſe 
Together, . 

But; ADMITTING the Evidence to have been properly jorkived ; 
yet here is only a Purchaſe, by a Certificate-Man, of 19 J: Upon 
which, 15/7. was AFTERWARDS laid out for Repairs ; and ſo was 
made worth above zol: But it was not ok rus ſo, at the Time of 
the Purchaſe. 125 


This is not a Purchaſe of SAG Value: The Consrper ATION 


band fide paid muſt be 30. A Subſequent Act can not male it ſo, 
| if it was not ſo at firſt. 


As to the Caſes cited Rex v. ' Inhabitants of Benjoe was indifeſt 
* never adjudged. And in the Caſe of St. Paul's Walden, P. 13 G. 1. 
the Fine was Part of the Purchaſe-Money, though the Church- 
wardens advanced it. As to the T; edford-Caſe——The Man mort- 
aged the Eſtate after he had bought it: But he Any paid for it, with 


— 


| There i is zo Rule entered in the Rule-Book. Tt was » adjourned in Hilary Term 1728, 
,2C. 2. (as appears by my own Note- book,) and I believe never came on again. Page and 
| Probyn thought it out of the Act of 9G. 1. and Lord Raymond inclined to think ſo too: But 
2 thought | it within — Act, arid that no Settlement was gained. Sed adjournatur. 


3 the 


Hilary | Term 6 Geo. I 
the Money ich he had borrowed. The Purchaſe-Money was all 


of it bona Pro id to the Vendor: It was no Matter, to the Vendor, 


how the Nerebaler cathe by it. 
But it has been objected that ſhe was IX REMO VABL E cf 0 22 


« Pariſh of South Kikoorth, as long as ſhe had an Eſtate of her 
own there, and cominued to refide any where within the Pa- 


46 71 

1 is ſlated * that the went our of ber Oton into her 
* Daughter's Houſe.” She did this in order to remove any Objec- 
tion x and afterwards let her own, and ben applied to be relieved. 


So that ſhe cannot properly be ſaid to have been removed from ber 
en: For the had quitted her own. 


In the Caſe of Sydbury and Soaoton * where the Man reſided at an. v. aue, Ne 
Alehouſe, the Eſtate was not ſuch an Eſtate «pon which he could 40. 


reſide, 


Erd Manor rerp—The whole Queſtion is © Whether 


this Woman was a bond fide Purchaſer of an Eſtate of 3ol. Va- 
« hp” 


She cannot be refuted to come to it by Deſcent or Brecutorſbip, 


or any fuch like A& of Law , becauſe the contrary appears : And a. 


Preſumption only ſtands fill the contrary be proved, 

The Caſe of Rex v. Inhabitants of Benj 

journed with a Curia adviſare vult; and no Determination appears 

on the Record in the Office: Therefore that Caſe is no Authority. 
I can not think the Act of 9 G. 1. can be conſtrued in the Man- 


ner that has been now attempted : It draws the Line according ta 


' the Purchaſe- Money, The letting-in any Thing that is ſubſequent, 
would overturn the whole Act: The Act takes the, VaLue of the 
 Puxcnass, from the Purchaſe-Money actually paid. 


In the Tedford Caſe, of the Mortgage-Money, it was in Fat a 


Purchaſe of an Eftate of the Value of. 39. though the Purchaſer 
might borrow Part of the Money (upon Mortgage) to pay for it. 


Mr. Juſtice WIL MOT Here the Huſband and Wife ap- ; 


pear to have been joint Purchaſers, 25 Years ago: They took 
jointly and by Entzerty ; not by Moieties. If ſo, ſhe can only ſtand 


in the fame Situation as her Huſband did : Which i 1s that of a Pur 


chaſer. 


NO Money afterwards laid out, can make the prior Purchaſe to 
have been of a greater Value than it really was at the Time of ma- 


njoe, H. 2 G. 2. was _ 


Bog it 
bo, TT ON Ce. 8 5 Before | 


557 


9 
1 
30 
"—= 
* *% 
** 
* 
4 
tr 
* * 
133 
8 ; 
1 | 
10 
8 4 
13 
E 
3 
F 4 
RY 
45 
7 4 
{ ' 
* * 
"ns 
4 s; 
Wit ©; 
FEW 
4 
= * 
* . 
J F 
IF 
Ee 
_ Bb 
er 
4 
* 1 
ay 
o 
1 
* 
8 1 
5 1 
. 4 
1 
N F r 
8 
5 
WMY 
# 
4g 
875; 
1 
Wo 
x N 
* 
30 
3 
* h 
2H 
* 1 
21 
5 * 7 
1 
33 
1 
-£ 
4 
73 7 
5 
J | 
1 x 
„ nw 
q Si 
= 
Went 
UM 
0 | 
N 
5 
133 
4 * 
N 1 
1 
; 
1 
U 2 
In 
7. 
" * 4 
»M 1 
= 
#4 
yy \ +4 
x 
3 
© 
1 
1 
Mp 
1 p 
I J 
5 7 
* 
Wo 
OY 
£ 7, 
4 
4a 
7 45 
z ; 
BY! 
{ 
8 
WH z 
0 
$41 
be. 1 
i * 
BUY 


o = 
* A * 
Aa I. 2 a a 
1 8 n 
- o- by — - ” 
5 r 3 
— wo * — 
= bs WS - a 9 — 


J. ante, 
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40. 


No. 178. 


Friday 12th 
Feb. 1766. 


8 5 Hilary Term 6 Geo. 3. 


Before 6. 1. People purchaſed ſmall Intereſts; and they pur⸗ 
chaſed collibely, To obviate ' theſe two Inconveniences, the AQ 
makes the CRITERION to be 30 J. bond fide given; be the real Va- 
lue more or leſs. Surely JO Rey n can not be con- 
ſidered with a Retroſpect. 

As to removing a Perſon ond their oꝛon- She . an Ob. 
ject of Removal as ſoon as ſhe had let it to her Son. Therefore 
this Caſe is not like that of Souton and Sydbury *, *, where the Man 


all along reſided at the Public Houſe. R 


J am of Opinion that ſhe gained 10 a ander this F ree- 
hold. | 


Mr. Juſtice Far miſt take the whole Caſe toge- 


| ther: And from that it appears that this was a joint Purchaſe by 


Huſband and Wife ; and therefore we muſt conſider her as 4 ur. 


chaſer. 


The Act of 9 G. 1. is as plain and clear as poſſible That it 


e muſt be a Purchaſe of 30 J. Value at the Time of the Purchaſe.” 


And as the Statute has made this 25 Criterion, we have no Autho- 
rity, nor is there any Reaſon for us to depart from it. 


Ar. N ASTON declared his Concurrence. Whereupon 


Per Cur. unanimouſly-— 


Rol DISCHARGED: And the 
OnpkRs AFFIRMED, © 


— 


w. 


Rex v. Inhabitants of Staunton under Bardon. 
WO Juſtices made an Order for the Removal of William 
Harriſon, Sarab his Wife, and William and Elizabeth their 
Children. from Uleſcroft in Leiceſterſhire to Staunton under Bardon in 
the Pariſh of Thornton in the ſame County : And the Seſſions, * 
an Appeal, confirmed that Order. | 
| ' » Special Cas: Some ſhort Time 2 the 2 th of 


March 1763, Thomas Orton took of Jonathan Pilgrim a Farm in 


Uleſcroft, conſiſting of a Dwelling-houſe and ſeveral Cloſes and 


Lands, then at the yearly Rent of 45/. He entered upon the ſame 
on the ſaid 25th of March; and occupied ſuch Premiſes until about 


"TIN | CER. 


Hilary Term 6 Tea: 3. 


the Middle of May following; ; during which Time, he wad the 


ſame with Cattle; and then gave up the Poſſeſſion thereof, by Con- 
ſent of Parties, to the ſaid Jonathan Pilgrim. Upon ſuch giving up 
the Poſſeſſion of the ſaid Farm, Mr. Pilgrim took the Poſſeſſion 


thereof, ſtocked it with his Cattle, and occupied the ſame till the 29th 


of May: When he let Part of ſuch Farm to the Pauper William 


Harriſon, until the Lady-day following, under Payment of the Rent 


or- Sum of 26 Guineas, Harriſon to pay half the Poor's Levies, do 
half 105 Repairs, have the Manure then in the Vard, and leave the 
ſame Quantity at his quitting. Harriſon entered upon that Part of 
the Farm he took as aforeſaid, about the iſt or 2d Day of June fol- 
lowing ; ſtocked the ſame; »brought thither the following Crop 
he was intitled to, from the Farm he before held at Staunton under 


Bardon; plowed Part of the Land, and ſowed it with Turneps; 


held the whole Premiſſes ſet to him as aforeſaid, till Lady-day fol- 
lowing ; paid the 26 Guineas, upon a Diſtreſs taken for it; and then 
quitted the ſame. His Taking the Farm at Uleſcroft appeared to be 
a bond fide Taking, without Fraud or Intention of gaining a Settle- 
ment in the Liberty of Uleſcroft. — 

Sir Fletcher Norton, who moved to quaſh theſe Orders on 7 ueſday 
2d January 1766, faid the only Queſton was Whether Willa 
>, Harrifor s living on a Tenement of more than the Value of 100. 

* a Year (v2, 26 mann 4 for above Ty Days trremovable, did 
* thereby gain a nn. F | 


Rurr fo yn Cauſe. 


Mr, Dunning (who was to have ſhewn Cauſe) now allowed the 
Orders to be ener t 


ous MADE ABSOLUTE to QUASK 
both Orders 92 thout e 


Cc 2 | | — 


N 179. 


Saturday 26th 
April 1766. 
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Rex v. Tababitants of Ingleton, 7 


WO Juſtices made an 8 for the Removal of Richard 
 Speddy and Roſe his Wife from Afwick to Ingleton, both in 
the Weſt-Riding of Torkfeire + And the Seſſions, upon an Appeal, 
confirmed that Bedler, and ſtated the ſpecial Caſe thus 

The ſaid Richard eddy and Roſe his Wife, being legally ſettled 


in Ing leon, about 43 Years ago came to inhabit in Mick, where 


they have reſided ever ſince; and brought with them a proper CE R- 


 TIFICATE from INGLEPON, acknowledging them to be legally ſet- 
tled there; which they delivered to the pr 


oper Officer at Aftwick. 
About 32 Vears ago, a Cuſtomary Cottage ſituate in Aſtwick was, 


in Conſideration of natural Love and Affection, conveyed by the 


Father of the ſaid Roſe Speddy unto her Uſe for Life ; and after her 

Deceaſe, to the Uſe of Jane her Daughter and her Heirs, 
The ſaid Richard Speddy and Roſe his Wife entered on the laid 

Cottage, and continued in Poſſeſſion 81XTEEN Years without Inter- 


ruption: And then the ſaid Richard purchaſed of his ſaid Daughter 


Fane her Remainder in Fee in the ſaid Premiſſes, for five Pounds; 
and was admitted Tenant thereof; and continued Poſſeſſion of the 
ſame, eight or nine Years longer ; when they ſold the ſame to Fan- 
cis Howſon for 20 Guineas. 2s 

About ten Years ago, Jane Ward, Aunt to the ſaid Roſe the 
Wife of Richard Speddy, in Conſideration of natural Live and Af- 


fection, conveyed a Miety of another cuſtomary Meſſuage and Tene- 


ment with ſome Lands thereto belonging, ſituate in Aftwick afore- 
faid, of the yearly Value of four Pounds, unto the ſaid Richard 
 Speddy and Roſes during their Lives; and after their Death, unto 

| Thomas 


Faſter Term 6 Geo. 3. 


Thomas their Jon his Heirs and Aſfiens for ever; and the other Moi. 
ety, unto their faid Daughter Jane and her Heirs, 
The ſaid Richard Speddy and Roſe his Wife entered into Poſleſ- 
ſion of, and have re/ided in the ſaid Tenement ever ſince, and conti- 
nued ſo to do at the Time of their being removed, .. 
But, on the 21ſt of January laſt paſt, in Conſideration of ten 
Pounds, they the ſaid Richard Speddy and Roſe his Wife conveyed 
their ſaid Aach of the ſaid laſt mentioned Tenement unto Thomas 
Speddy their Son (who lives with them in the ſame Houſe.) 
And fince the making ſuch Conveyance to the ſaid Thomas the 
Son, and before the making the ſaid Order of Removal, the ſaid Ri- 
chard Speddy and Roſe his Wife became actual chargeable to the ſaid 
Townſhip of Aſtwick. 
The Seſſions were of Opi nion That the ſaid Richard Speddy E 
te and Roſe his Wife ined 1 no Settlement in Aſtwick.z and there- 
fore confirmed the Order of the two Juſtices. 
On the LAsT * Day of the laſt Term Sir Fletcher Norton morkd „„ 
to * theſe Orders: And 1 it was the very laſt Motion too, RN 


7 a4 acquainted the Court (conſiſting then of three Judges 

only, Lord Mania being gone) of the ſettled Rule © that - 
& a Motion cat ot be — to quaſh an ORDER, upon 1 
* the 4ſt Day of a "Term." See 00 Reports, e! Vol. 1. 


pa. 9 15 


TEE THREE | Jupess did not ſee any Reaſon, they ſaid, for 
the Diftinaion between Orders and Indifments : But Mx. JosTIce 
ASTON agreed to the Fast, That there 7s ſuch a Diſtinction.“ 

Mz. JusTice WILMor, however, was for adhering to the 
Rule, F it was ſo. 
But Sir Fletcher Norton diſputing it, and prefling his Motion, the. 
three Judges permitted him to go on wich! it, ſalvo Jure (a8 Mr. Ju- 
ſtice Wilmet oxprofied. it ) And they gave him a 2 


Rol to flew Cauſe. 


Mr. Wallace was now to > have ſhewn Cauſe againſt quaſhing the 
Orders. : | 
But he gave them up. as indefenſible, ſince the Determinatian 
M07 * made in the Caſe of Rex v. Inhabitants of Marwood ; (this * «7. antt, 
/ | 4 — 


Faſter T erm 6 Geo. 3. 


being a dulontary Setilement, and not a Purchaſe within the Intent 
and Meaning of the Statute of 9 G. 1. c. 7. ſect. 5.) 
Whereupon Sir Fletcher Norton chereupon FOE that the Rule 
| might be made abſolute. 


And ee 5. 


The RULE was lb ABSOLUTE, for 

 QVASHING the Original Order of 
two Juſtices, and alſo the Order 
of Seffionis made in Confirmati on 


it: And ; 


Born Oxvens were WASHED, | 


* 3 7. Pol, 1 Bae. Rex v. . Inhabitants ' of nnen. 


* 


* 


No 180. Rex v. Inhabitants of Eeclefal-Bierlow i in Sheffield, 


Ae 1h 0 Jaſtices 1 an Order * b anche of Samuel 

May 1766. Wilſhaw together with Mary and*Witham his Children from 

: the Townſhip of War/low and Effone in Aſonfield in the County 
of Stafford to Eccleſal-Bierlow in Sheffield in the County of Tl: 
And the Seſſions, upon an Appeal, confirmed that Order. 

Special CasE ſtated——The Pauper Samuel Wilſhaw, being 

ſixteon Years of Age, was bound out, by the Pariſh, an Apprentice to 
William Aſhforth, a Cutler, and an Inhabitant of the Townſhip of 
Eccleſal-Bierlow, for the Term of eight Vears. He reſided there, 
under that Indenture, upwards of five Years. Ar TER be bad at- 
tained the Age of twenty-one Years, HR and bis MASTER came to an 
AGREEMENT together, © to CANCEL the Indentures of Apprentice- 
ſhiy: And thereupon the Maſter delivered up the ſaid Indentures 

do the Pauper to be cancelled ; and the ſame were accordingly can- 
CELLED. That afterwards the Pauper was hired for a Year to one 
Robert Mellor*of Warſlow ; and ſerved for a Year in Warſlow, in 
Purſuance of ſuch Hiring ; and received his whole Year's Wages. 
And the Pauper has gained no Settlement ſince the ſaid Service with 
Robert Mellor, 


W 


On 


Faſter Term 6 Geo. 3. 


On Wedneſday ih February laſt, a Motion was made by Mr. Ken- 


Jun. to quaſh theſe Orders. 
Norr to frw Cauſe. 


The Queſtion was & Whether an . * FULL Abi 
* (bound out when under Age, by the Pariſb,) can AGREE 70 CAN- 
* CEL the Indentures; and afterwards gain a Settlement for bimſelf 
« by a Hiring and Service for a Year,” 


Sir Fletcher Norton and Mr. Gould (on Behalf of the Townſhip 


of Warſlow) now ſhewed Cauſe againſt quaſhing the Orders. 

This Apprentice was not ſui juris, when he entered into the Con- 
tract © 7o ſerve in Warſlow: ”” Nor could he be compelled to perform 
it. And he could not gain a Settlement there, as ſerving ud DH 


the Apprenticeſhip, with the Conſent of the Maſter, and for the Ma- 


ſter's Benefit. The Caſe of Alice Wheeler, in 2 Strange 1001 *, js V. ante, Ne 
of the latter Kind. But here, the Maſter has 10 Concern in the 5 8. C. 


Matter. 

They cited Dallon 180, and 2 Strange 582, the Caſe of Buck- 
ington Pariſh ; 2 Lord Raym. 1352, 8. C. and the Caſe of Rex v. 
Inhabitants of Auſtrey +, where it was determined * that an Ap- Ke 
e prentice under Age can not diſſolve the Indentures.“ 

Here, indeed, the Apprentice is above 21. | But this is a Binding 
by the Pariſh under 43 Eliz. c. 2; and therefore the Apprentice, 
though aBovs 21 at the Time of the Tranſaction, could not cancel 
the Indentures, without the Approbation of the Overſeers of the Pa- 


Tiſh : Their Conſent was eſſentially neceflary to his being diſcharged E 


from the Indentures. 
Lord Manse1tLp——There ſeems to be 0 Neceſſity of 


| the Pariſh-Officers joining in the Conſent to diſcharge this Appren- 


tice, There is no Authority for it: And I fee no Inconventence to 
the Pariſh or to any one elſe, in its being done without their Con- 


currence. The Act of Parliament i impowers them to bind the Man- 


Child out Apprentice till he comes to the Age of 24. And the 


V. ante, 
” £4 * 


Act || of Parliament was neceſſary to make valid the Binding of the 4 43 Blizz 


Male Pariſh-Apprentice till his Age of 24; for he could not be“ 
bound longer than till 21, without the Aid of the Act: And two 


Juſtices of the Peace are to aſſent to 7hi. But the ſame Reaſon ' 


don't hold, as to the Diſcharge of the Apprentice: This concerns 
the Maſter and the Apprentice only. The latter Part of the Ap- 
preditice! s Time is of 2 Service to the Maſter. Therefore, the 


0 


5 Apprentice 


fee, 5. 


| Faſter Term 6 Geo. +. 


Apprentice being of Age, if the Maſter and be agree to it, they 
two may diſſolve the Contract. 
Mr. Juſtice WILMOr concurred ; and thought alike with 


j Lord Mansfield as to the Reaſon of the Pariſh-Officers Conſent be- 


ing required to the BinvinG, and the. Neceflity of an Act of Par- 


liament in Order to oblige the Apprentice to ſerve on ill 24 Years 


of Age, if bound agreeably to the DireCtions of it ; whereas he 
would not otherwiſe have been obliged to ſerve on, after his comin 

of full Age. But if after he is of full Age, the Maſter and he 
agree to it, the Indentures may be cancelled withouf the Conſent of 
the Pariſh-Officers. If fo, then this Perſon was ſus Juris when 


he hired himſelf at Warſlow : And conſequently, he gained a Set- 


tlement there by a Hiring for a Year and Service for a Year. 
Mr. Juſtice YATzs concurred : And he obſerved, that this 
Objection of the Want of the Conſent of the Pariſh-Officers does not 


come from the Pariſh who bound him out; but from the Townſhip 
of Warflow, who have nothing to do with it. 


xk OO ASTON 1 likewiſe, of the fame Opinion, 


1 "The RuLY Was made ABSOLUTE 
I Per quaſhing both Ox pExs. 


OY Born Orprs QUASHED. 


Trinity 


— Term | 
"7 Geo. LI 766. 


| Rex v. Inhabitants of Frome-Sel wood. 


Widow and her five Children (naming them, and ſpecifying 
den Ages) by Richard Stent her late Huſband deceaſed, from 
Frome- Selwood in Somerſetſhire, to Brixton Deverel in 22 re: 
On Appeal to the Seſſions, the firft Seſſions took it up, and ſtated 


the following Caſe ; and confirmed the Order of the two Juſtices, 


ſubje& to the Opinion of this Court on the Caſe fo : After 
which, they reftited the Appeal. 

Cask Richard Stent (the Huſband of Bert 505 was hired 
for a Year by William Prangley at King's Weſton, at the Wages of 
5l. And, under this Contract, he ſerved the ſaid William Prangley 
in King's Weſton till within TEN Days of the End of the Year; 
when the ſaid Richard Stent declaring to his Maſter © that he wiſhed 
nor to be ſettled in King's Weſton,” aſked his Leave to go and vt 
bis Relations: To which, the Maſter conſented. After the Year was 
expired, the ſaid Richard Stent returned to his ſaid Maſter ; and 
rs hired himſelf as a Day-Labourer ; and as ſuch he continued 


with him for about three Months. Sometime after the ſaid Richard 


Stent's Return, he and Prangley made up their Accounts; allowing 


for the Days he bad been abſent the preceding Year, out of his daily 
Wages. 


This was the Caſe as ſtated by the firſt Seſſions. 


Then the ſubſequent Seſſions take up the Appeal, (reciting that it 


| had been reſpited by the preceding Seſſions,) and upon the Facts 
and Circumſtances then admitted on both Sides, abſolutely diſcharged 
and vacated the Order of the two Juſtices, 

Vor. II. 


1 On 


Ne 181. 


W O Juſtices ade an Order for the Removal of Betty Stent Saturday 14th 


une. 1766. 


Trinty Term 6 Geo. 3. 


n Friday the firſt Day of this Term, Mr. Gould moved to daſh 
this Order of Seſſions, infiſting that the Hiring and Service was diſ- 
folved by the Agreement entered into between the Maſter and the 
Servant, “ fo finiſÞ the * "RO? * Year A ve up © And 


be had a 
Rerr to ſhew Cauſe, 
But on ſhewing Cauſe, 

Tux Cobk r held the ſaid Richard Stent's Settlement (upon 
the State of this Caſe) to be in King's Weſton ; Looking upon the 
Leave and Conſent of the Maſter as fraudulent, and a mere Evaſion 
of the Settlement, | - 

And therefore now 


The ORDER of two. Juſtices was QUASHED : 
And ORDER of Seffions AFFIRMED, 


Rex v. Inhabitants of Ilmington. 0 


— 


WO Juſtices made an Order for the Removal of Blizabeth 
| Evans, Widow, from Mickleton in the County of Glouceſter 
to ee in the County of Warwick : And the Seſſions, upon an 
Appeal, confirmed that Order. 

The Order of Seſſions ſtates the Caſe usb Hen, 
being legally ſettled in 1/mington, about 33 Years ago married the 


above- named Elizabeth Evans his Wife, then Elizabeth Stanley 8 pin- 


ſter ; who had before, by Indenture bearing Date the 2 5th Day of 
March 1724, purchaſed a LE ASEHOL D Tenement fituate in the ſaid 
Pariſh of Mickleton, for the Sum of six Pounds, for the Remainder 
of a Term of 1000 Years, The ſaid Elizabeth refided in the ſaid 


| Tenement for about nine Years before her intermarrying with the 


faid Theophilus Evans: And after ſuch Intermarriage, the ſaid Theo- 
Pbilus Evans, together with the ſaid Elizabeth his Wife, the Pauper, 
RE SIDE D in tbe ſaid Tenement, about fixteen Vears; when the ſaid 
Theophilus Evans died, leaving the faid Elizabeth ſurviving him. 


The ſaid Elizabeth Evans, after her ſaid Huſband's Death, continued 


to refide in the ſaid Tenement till about Chriſtmas laſt (176 5 ;) when 
ſhe ſold and conveyed the ſame Tenement to James Stanley, for the 
Sum of six Pounds; and was afterwards removed from the ſaid Pa- 
riſh of Mickleton to the ſaid Pariſh of Iimington, 

I Mr, 


M.. Selin had before moved (on the firſt Thurſday i in this Term) 
to quaſh theſe Orders; and had a Rule to ſhew Cauſe. 
Mir. Vernon and Mr. Morton, (on Behalf of the Pariſh of Mickle- 
ton) now ſhewed Cauſe againſt quaſhing them. 

This Queſtion depends on 9 G. 1. c. 7. ect. 5 which ſays * that 
t no Perſon ſhall acquire any eulen by * of any Puk- 
© CHASE for a Conſideration of leſs than ol. Value, bond fide paid, 
for any LONGER Time than ſuch Perſon ſhall inhabit thereon.” 
Now this Tranſaction, they argued, is tLusive of the Statute : 
17 is a Purchaſe, for the Price of 61, only, of a a Leaſchold Eſtate for 
a 9 erm of 1000 Years, 
The Words of the At are——* for or by Find of any Purchaſe 
« under 30 J. Value.” This Term would ſurvive to the Wife, if 
ſhe out-lived her Huſband : And if he had ſurvived her, he could | 
not have had it without taking out Adminiſtration to his Wife. It 
was clearly a Purchaſe by the Wife: And the Huſband had no Claim 

to it, but by Virtue of that Purchaſe. | 
No ſimilar Caſe has ever been before the Court. 
Mr. Selwin, contra, (for the Pariſh of Ilmington, ) owned it to be 
a new Caſe ; but ſaid it was within the REASON of Caſes heretofore 
determined. | 
In Caſes of DESCENT, a Settlement is gained ; though the origi- 
nal Purchaſe be under 20. Value. And there is as much Reaſon 
why a Settlement ſhould be gained in the preſent Caſe. 4 
There is 0 Fraud in this Tranſaction: And here is a Reſidence of 
42 Years, in the whole. 
The Act of 13 & 14C, 2. c. 12. is the firſt Statute that gives 
Power to remove a Perſon from their Place of Reſidence at all: And 
even after that Statute, fill 9 G. 1. c. 7. forty Days Reſidence upon 
a Perſon's own Property, would gain a Settlement. 
The Reaſon given by Lord Chief Juſtice Ryder, in the Caſe = 
Rex v. Inhabitants of Marwood *, H. 29 G. 2. B. R. will hold in * 7. ant, 

O. 
Lord Mansfield reaſons to the like Effect. And it appears from both , /. bad 
thoſe Reſolutions; that there is a Diſtinction between an actual Pur- Ne 138, 
chaſe, and a gal Purchaſe (in the technical Senſe of the Term pa. 432. 
« Purchaſe. ”J 
This Woman had an Eſtate veſted in her, when Evans married 
ber which, upon the ads veſted in bim. 


Dd 2 | There 


Tay aan 6 Geo. 3. . ne | 567 


this Caſe. So, in the Caſe of Rex v. Inhabitants of Uffulme +, <a 124, pa. 
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| : Trinity Term 6 Geo. 6 - 
There is a Parliamentary Eꝛ 


1 3 | xpofition of the Meaning of the Terms 
4 5 . uſed in 9 G. 1. It is in the Act of 10 Ann. c. 23. ſed. 2. (the 
AS 5 Act to prevent fraudulent Conveyances in order to multiply Votes 
for electing Knights of Shires to ſerve in Parliament,) which prohi- 
bits voting in Right of Lands which they have not had for a Year 
before ; © unleſs they came to ſuch Eſtate by Deſcent, Marriage, 
« Marriage-Settlement, Deviſe, Preſentation, or Promotion to ſome 
=. | LS 25 | 9 % 5 
b | 3 | Here, the Huſband gained a Settlement in Mickleton by 40 Days 
= Refidence upon his own Eſtate ; and his Settlement communicated itſelf 
to the Y/ife. Therefore the Wife ought not to have been removed 
From Mickleton : And conſequently, both theſe Orders ought to be 
oo cy . * I» 
; Sir Fletcher Norton was on the ſame Side: But 3 
Tord MaNsrIEID ſtopt him from going on; Declaring 
himſelf of Opinion with Mr. Selin; both for his Reaſons, and up- 
on his Autborities. ” 55 


— 


THE OTHER JUDGES declared themſelves likewiſe to be of 
the ſame Opinion. | „ 


Wphereupon 
__ The RULE was made ABSOLUTE 
F for QUASHING both OrDERs, 


Born ORDERS. QUASHED; 


Michaelmas 


7 Geo. 3. 1766. 


* MEMORANDUM= -On the 6th of Amber: 1766 


(the firſt Day of this Term) Mr. Serjeant HEwITT (who 


kiſſed Hands i in the Morning and was ſworn in, at the Lord 


\ Chancellor's, in the Evening of the preceding Day,) took 


his Place upon the Bench, as puiſne Judge of this Court. 
He ſucceeded Mr. Ju ice WII Mor, who on the 21ſt of 
Auguſt laſt was made Lord Chief Juſtice of the Common 
Pleas, in the Room of Lord Camden. 


| Rex v. Inhabitants of Caſtleton. 


W 0 Juſtices made an Order for the Removal of Yobn Hol- 2 öth 


roid, Ann his Wife, Joſeph, Eunice, Sally, and Andrew, their 
Children, (ſpecifying the Ages of the Children,) from Caftleton to 
Hundersfield, both in the County Palatine of Lancaſter : Which 


original Order was ſet aſide and diſcharged by the Seſſions, upon 


the Appeal of the Inhabitants of Hundersfield; it being firſt or- 
dered by the Court [of Seſſions] © That in Caſe a Certiorari is 
© brought to remove the ſaid Appeal, the Facts ſhall be eſpecially 
te ſtated. Which Facts are as follows Then the Seſſions-Order 
ſtates the Facts thus—— 

The Pauper John Holroid was, by Indenture dated the ſecond Day 
of April 1741, regularly bound an Apprentice to John Rigby of 
Caſtleton, Hatter, for the Term of ſeven Years; and worked Alete 
and lodged with his Maſter in Caſtleton for four Years and an Half 
and then married a Woman who lived in Hundersfield, After ſuch 


— the Apprenti ce (the Pau per) — and dieted, all along, 


with 


ichaelmas Term 


No 183, 


Now. 1706. 


370 Mlichaelmas Term 7 Geo. 3. 
| with his Maſter in Caſtleton in the Day-time, where his Maſter 
lived lodged and carried on his Trade: But the Pauper LopOED 
AT Nins with his Wife at ber Father's Houſe in Hunpe xs. 
FIELD, until the Expiration of the Apprenticeſhip, which was 
about two Years and an Half from the Time of his Marriage. 
Rigby the Maſter was acquainted with the intended Marriage of his 
faid Apprentice; and did not take any Advantage of the Covenant in 
the ſaid Indenture, ſo as to vacate the ſame; nor did he, before the 
Solemnization thereof or at any Time afterwards, find Fault with 
| his Apprentice for ſo doing. The Maſter was not aſted nor did give 
Leave to his Apprentice 70 LoDGE in Hundersfield; though he 
knew he lodged there, with his Wife, at her Father's Houfſe. 
On the firſt Monday in Trinity Term laſt, Mr. Stowe moved to 
quaſh this Order of Seffions, and to affirm the original Order of the 
two Juſtices; and had a e 
. ö Rur 70 ſhew Cauſe. 


Mr. Dunning now ſhewed Cauſe, (the Rule having been en- 

larged by Conſent on the laſt Day of laſt Term:) And Sir Pletcher 

Norton was on Mr. Stowe's Side, 5 . 

They agreed that the Caſe was awkwardly ſtated: No Queſſion 

is ſtated ; nor is there any Adjudication * that the Pauper had gained 

7 . © no oder. Settlement cliewhers,” h 

| Sir Fletcher argued from hence, That the Seſſions do not appear 

to have had any ſufficient Reaſon to quaſb the original Order: For it 

may be, that the two Juſtices determined right.“ And it ſuffi- 

ciently appears, that they have done ſo. The Queſtion undoubtedl 

was, Whether the Place where the Apprentice loaged at Nights 

„% was, not the legal Place of his Settlement.” And it is ſettled 

5e that the Place where an Apprentice lies, is the Place of his Settle- 

V. ante, No ment 9.“ 755 „ . ; 

_ 170, and Ne Mr. Dunning aſſented to this laſt Poſition. £5 ” 

Oy Lord MANsFIELD——Unleſs you are inſtructed otherwiſe, 

I ſuppoſe and take it for granted, that the Seſſions meant to ſtate 

thoſe Facts only, upon which they doubted. : The Point on which 

they doubted, is. manifeſt ; vis. Whether the Apprentice gained 

« a Settlement in Hundersfield by lodging there at Nights: And 

you agree it to have been ſettled © that the Place where-an Appren- 
N a * tice lies is the Place of his legal Settlement.” Therefore, unleſs 
1 3 vou dejire that it may be ſent back again to be re- ſtated, it is better 
* | „ 55 | Nr N 


| Michaclmas Term 7 "A 3. 
to tieg Shs Büpesse of further Proceedings. Therefore let the Rule 


be made abſolute, for quaſhing the Order of Seflions and ORR | 


the original Orger. | 


{ 


| Gowns of Sx5510s 7 


n ORDER AFFIRMED. 


a - * — 1 4 
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* Rex ” Inhabitants of Llandverras. 


Wo 
Zabeth, Grace, Mary, and Thomas Hughes, the Children o 
Evan Hughes deceaſed, from' Llandverras in the County of Denbigh 
to Nori 
peal, quaſhed that Order, 
CaSE——— 


Ne its. 


Juſtices made a an Quid for the Ben of Rel El- RP 


2784. 


bop in the County of Flint: And the Seftions, upon an Ap- 


In 1764, Evan Hughes, the Father of the Papen being ſettled _ 


in Northop, rented a Tenement of 101. per Annum Value in the 
Pariſh of Llandverras, and paid the Rent to the Landlord : He lived 
in a PART of if, worth woo a year only ; and LET THE REST 


1 Uuder-tenanti. 


N. B. This Caſe was afterwards * more fully Wed. It 
does not even appear by 11s State of it, 0 how long 
Evan Hughes lived on the Tenement.” | 


* See we Note at the End of this Caſe. f 


on the laſt & Day but one '6f Trinity Term 1766, Mr. W mo- 
ved to quaſh this Order of Seſſions, ad to affirm the original Order. 
The Objection made to this Order of Seſſions was, That upon 
this State of the Caſe, he only occuritD 40s. a Near. 
liable only to the Rent did not gain him a Settlement: He muſt oc- 
cupy as well as take a Tenement of ten Pounds a Year Value; and 
he ought to occupy the wHOLE 10l. a Year. 
ferent poor Families might be introduced into a Tart, upon one 
ſuch Taking. 
It would 
would do; for then One would gain a Settlement by alu, and 
Ano ber by occupying the ſame Tenement. 2 
| aſe 


His being 
Otherwiſe, nine dif- 


N evade che Ad, if the mere 7. aking of a Tegan | 


A Caſe was * Time ago pp phy at * where 250 Foo 
* 7. ante, pa. ple tock a Tenement of 17 #1, @ Year, between them: But it way 
1 33550 olden, © that no Settlement was gained by either,” 
fame Caſe (as In the Caſe of Rex v. Inhabitants of Duns Tew , a Settlement 
I ſuppoſe is was gained. That was $0/, a Year between two. It was deter- 
here ad l. mined upon the Princi le of Half being a Qualification for each; 
| lowed. becauſe it was above 101 a Vear. But it had been otherwiſe, if it 
| +7.ante, No had been under 101. a Year, 
128, pa. 398. Mr, Kenyon and Mr. Dunning prayed, therefore, that this Order 

bol Seffions might be quaſhed. 

Sir Fletcher Norton and Mr. Morten, contra, (for the Pariſh of 
Northep). 5 

Fraup can not be ended, It muſt be found. 

This Euan Hug bes took a Tenement of the Value of 10 l. a Year, 
and was the Tenant all the Time, It was not neceſſary for him to 
occupy it bimſelſ. 

The Act of 13 & 14 C. 2. c. 12, ſpeaks of Perſons coming 10 

fetth in a Tenement under the Value of 10/4. 2 Year: It does not 
require a Perſon renting a Tenement above: that Value, to occupy it: 
It is enough, if he rents it, and re/ides 40 Days in the PAR ISH, 

Lord MANSFIELD was of this Opinion. If it be a Bona 
fide Taking, he may underlet it as he pleaſes. If there ſhould be any 
Fraud or Collufion, it might be found : But it is not to be preſumed. 

Mr. Juſtice YATES——As to the Caſe determined on the 
Northern Circuit, where two Perſons jointly rented only ſeventeen 
Pounds a Year—Neither of them alone might have Credit to rent 
10/. a Year. But this Euan Hughes had ſuch Credit : And that is 
the Principle which the Act goes upon. 

There muſt be a Re , of . 40 4 ay in the Pariſh, in * for 
this Man to gain a Sett] ement: But he may let out Part, if he thinks 

roper. 
K 1 Mr. Tuftice AsToN conctirred, moſt ae He avede not 
refide upon any Part of the Tenement he takes: It is enough if he 
reſides in the 2 5H, He was extremely clear in the preſent Caſe, 
And as to Fraud——If there be Fraud, it muſt be found ſo: We 
can not intend it here. 

Ten Pounds a Year being ſtated as the value of the Tenement, 
it has been held ſufficient ; though the Man paid a Rent that was 
ſomewhat Ka than 101. a Year. This, E think, was in the Caſe of 
Rex \ v. Inhabitants of We Yon, | | 


Michaelmas Term 7 Geo. z. 


The Under-Tenants do not take a Tenement of the yearly Value 
of 101. Therefore they do not hereby gain a Settlement. 
Mr. Juſtice HewiTT alſo concurred, The * Certificate- * 
Act confirms this Opinion: The Words are Unleſs he ſhall really 
« and bond ide take a Leaſe of a Tengment of the yearly Value of 
c ten Pounds.” The Credit is the Ground the Act upon; a 
Perſon's having Credit ſufficient to hire a Tenement of tht Value. 
And this Man appears to have had ſuch Credit. By the Act of 13 
& 14 C. 2. c. 12. the coming to ſettle” in a Tenement of not leſs 
than 10/. per Ann. Value gains a Settlement, bs 40 Days Reſi- 
dence in the Pariſh. 
Lord MansFitLp—obſerved that this Objection tends to 
narrow dettlements; whereas they ſhould rather be enlarged. 


Fe Cur. eee 


\ RuLs DISCHARGED: And 
meet: 4 bi 48a. 773 v8 (ORDER, off Seffons AFFIRMED, 
Norbe The Caſe v was in her fiel ſtated, upon the Older 
tl Seſſions: But the Counſel for Northop admitted that the 
Man never y more than the 405. a Year; having im- 
muediately let off 81. à Vear (the Reſidue) to other Perſons. 
O0n the other Hand, the Counſel for Llandverras admitted 
' that he reſided above 40 Days upon the 40s. per Ann. Part. 
And the Parties agreed to a perfect State of the Caſe. To 
which the Court had no Objection; provided it were ma- 
naged ſo that it ſhould appear that there was ſuch an Altera- 
tion made in the State of the Caſe: Otherwiſe, the Opinion 
of the Court would appear, upon the Records of the Court, 
to have been given upon a different Caſe from that on which 
they ſhould really give it. It was therefore agreed that it 
| ſhould be made Part of the Rule, That by Conſent of 
- Counſel it was admitted that Evan Hughes, Father of the 
Paupers refided above forty Days on Part of the Tene- 
ment; which Part was of the yearly Value of 405. onh 
and that he did, immediately after his taking the ſaid Te- | 
nement, LET the Reſt and Reſidue thereof to Unger- 
tenants, WITHOUT Sera thereupon at all bimfelf.” 20 
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Ne 186 Rex v. Inhabitants of St. Matthew's Bethnal Green. 


ZE © .Tueſdey 3d W O Juſtices made an Order for the Removal of Mary Fell 
1 Widow and her five Children, that is to ſay, Mary aged 11 
= Years, Ekzabeth aged 9 Years, Jobn aged 7, James aged 4 Years, 
and Anne aged 5 Months, from St. Matthew's Bethnal Green to St. 
Botolph's Aldgate : And the Seſſions, upon an Appeal, quaſhed that 
Order. „ Z DOTY I Oe ne 0 Ye 
The Order of Seſſions ſtates. the ſpecial Caſe——Jebn Fell, the 
Huſband of the Pauper Mary, and Father of the Pauper-Children 
Mary, Elizabeth, John, James and Anne, was brought up at the 
Charity-School of the Pariſh of St. John Wapping in the County of 
Middleſex; and in the Year 1747, was bound Apprentice by Inden- 
ture to Jobn Rudrupp, a Blackfmith, for 7 Years; and ſerved his 
1 | | whole Time as Apprentice, under ſuch Indenture, with the ſaid 
3 Jobn Rudrupp his Maſter, in the ſaid Pariſh of ST. BoToLen with- 
= . out Aldgate, in the County of Mrddleſex : And at the Time of his 
being put Apprentice, the Sum of five Pounds was inſerted in the 
aid Indenture as paid, and was ac ually then paid to the ſaid John 
Rudrupp, in Conſideration of his taking the ſaid John Feil to be his 
Apprentice, our or à veluntary yearly CONTRIBUTION OR SUB- 
SCRIPTION of divers of the Inhabitants of St. John Wapping afore- 
ſaid, for the Purpoſe: of putting out Boys and Girls Apprentices, 
brought up 


/ 


> at the Charity-School of the ſaid Pariſh of St. Jobn.Wap- 

ping. That there are annually elected, by the ſaid Contributors or 

' Subſcribers,. four Truſtees to manage the ſaid Charity, and-a Trea- 
ſurer. That a Number of Boys and Girls are every Year bound out 
by the ſaid Truſtees of the ſaid Charity, as Apprentices ; and Part 
„ | "A | 47% £40 "of 


Iry Term 7 Pk 3. 


5 the ſaid Gerig Ales is advanced with ſuch. A pprentices, by 


ſuch Treaſurer, by the Order of the Truſtees of the ſaid Charity 


for the Time being: And that the ſaid Jobn Rudrupp received the 


ſaid fave Pounds mentioned in the faid Indenture, from the Truſtees, 
or Treaſurer, of the. ſaid Charity. That the ſaid Indenture of Ap- 


prenticeſhip was noT ſtamped with any Stamp denoting Sixpence in 


the Pound to have been paid by the faid Maſter for every Pound of 


the ſaid five Pounds ſo paid 0 the ſaid Jabn Rudrupp as aforeſaid. 


That the ſaid John Fell, in the Year 17 2 „ hited a Dwelling-houſe 


in the Pariſh of ALT DGATE within the County of the City of Lon- 


don, of one William Wallis, for five Months, during the Remainder 
of a Term the ſaid Wallis had therein; and for which, the ſaid 


you Fell agreed to pay the ſaid Vi lliam Wallis the Sum of four 
ounds : And the fai John Fell came, with his Family, to ſettle in 


the ſaid Houſe, and remained in the ſame the ſaid five Months and 
a ſhort Time over. And the faid Houſe was, at ſuch Time of the 


ſaid John Fell's takin fag entering on the ſame, WORTH, 70 be let, 
TEN Pounds 


val, and order the faid p 
back to St. Matthes <1 ils Green, 


On Thurſday 2oth . laſt, Mr. Lane moved to quaſh this 


Order of Selens and affirm the original Order. 
He made two Queſtions— 


' Iſt, Whether a Settlement was gained by the APPRENTICESHIP : 25 


For as it was a CHaRITY-Binding, and the Money being paid out 


of a Charity, it may be queſtioned ** whether 1t was neceſſary that 


te the Indenture ſhould be ſtampt. V. 8 Ann. c. 9. edt. 39. 
2d, Whether a 7. aling for five Manths, paying wy 41. could be 


deemed "% Taking of a Tenement of 104. per Annum Value; when 


40. for fe e Months, is not equivalent to 10, for a Year. 


141 
„ 


| Mr. Stowe and Mr. Bearcroft now . Cauſe againſt quaſhing 
the Order of Seſſions, and affirming the original Order. T boy's ar- 
gued, on Behalf of St. Barolpb's DW Aldgate, 


1ſt, That it was a Doubt whether this could be deemed a evBLIC 


85 Charity, within the Act; becauſe it is net a permanent Charity. 
; 2dly, That it was not neceſſary that he ſhould occupy for a Year: 


Ee 2 cu cupied 


3 


by the Narr. 


The Seffions allow d the Appeal, Ju vacate the Order of Up- 
> Apps. and her faid Children to be ſent- 


Tun Covar gave hin a ors fo Shew Cauſe 4 


It is ö enough, that it is of the yearly Value of 10/. And that he oc-. 


823 


*P. ante, N* 

149. 

t V. a 
0. 


1. i" 10 
184. 


5 rem 7 Geo. 8. 
wil {\ 


cupied it above ** 


Bethnal Green) inſiſted 


tt, That the Pauper gained. a Settlement in St. Boto ps without 
Aldgate, by ferving an Apprenticeſhip there: And 
That he did ut gain one in the Pariſh of Mdgate within . 


Mts, 


by taking a Houſe there. 
iſt Point 


the Stamp Act of 8 Ann. c. . 


er TownsH1P, or by 


— . * „ 
: 


brings it BETTE TOY 14 i 2: 
c. 12. ſe. 1, and makes it a Settlement in Aldgate Pariſh. 
However, it is ſufficient. for us, if we can ſhew that he Piper 


were not Fettled in St. Botolpb's woithout' Aldgate; 'to which Pariſh, 
the two Juſtices have removed them. 


They cited Rex v. Inhabitants of Shenfton a, * M. 32 6. 5 
Caſe of South Sydenham and Lamerton, in 1 Srrange - 
between the Pariſhes of Southwold.and Yoxford , 2 
And Rex v. Inhabitanti of Llandverras , | 

Sir Fletcher Norton and Mr. Lane, contra, (for St. Matthew! 5 


This Caſe falls within the Proviſe and Exception in. 
fe. 40. © That nothing in that Act. 
© ſhall be conſtrued to extend to chage any Maſter or Miſtreſs with 
the Payment of any of the faid Duties, in reſpect of any Money 
by him or her received with any Apprentice or Servant who ſhall be. 
put or placed ont at the common or public Charge of any PARISH 
or out of ANY PUBLIC Charity; or to re- 
quire the Stamping * with any fuch new Stamp as aforeſaid, of any 
Indenture, Articles, Covenant or Contract v relating to suen Ap- 
prentice or Servant as laſt mentioned.“ 

So that no Stamp-Duty was to be paid in 757 Cafe, nor the Inden- 


ture to be ſtampt with any new Stamp. Therefore he gained a Set- 
tlement under the unſtampt Indenture. 


4 * 


The. 
Another 
range 11 27. 
in the laſt Tn. 


This is a public Charity: 


And a public Charity is put in Oppoſition and Contradiſtinction to. 
private Charities. The Act ought to be conſttued ſiberally for Ap- 
prentices who have fairly ſerved an Apprenticeſhip. | 


2d Point— 
hire a Tohemient 0 


The Criterion is the ABILITY. of the Perſon 70: 
F 101. a Year Value. 


The State of this Caſe does- 


not ſhew that this Man had ſuch a Degres of. Credit as the. Statute | 


requires. 


They agreed to the Caſes of Shenſton, aod of Llandverras ; and 
* that it was not neceſſary to reſide the whole Year ; ” and alſo 
e that if the Value is 10/. a Year, the Perſon is irremovable within 
te the 40 Days.“ But here it is expreſsly found that he paid only. 41.” 
for five Months: And therefore it was not of 10/. a Year Value to- 
him, WHILST be rented it ; though it might be ſo at ſome other 


4 


Seaſon 
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geaſon of eaten It Sa be rented i this Perſon at ſuch a a Sea- 


ſon of the. as to worth y little. - 80 tt 
not truſtetl\ Kev 2 Tenement of N fide 2.008 


Therefore tis not within the rue Meaning of this Act of Parliament. 
The Caſes cited: 49 not me up to the preſent Caſe.© 
Lord MANsF18LD was clear on both Points. Aſter laing 
the F aQts he declared: his Opinion on each Point ſeparately. 
iſt Point. It is a public Charity, and a very laudable one. It 
is: not neceſſary that it ſhould-be a permanent Charity, om 
The . of the Diſtinction between a public and private © cha- 
rity is obvious: A private one might be calculated to evade the Act; 
a public one can not be ſuppoſed to have been ſo. 
| This 1 is a n pub — within Wa 55 and the Le 
Act. 5 # i N 
2d Point. We are coticluded fool treating ins thts T Tencheent x as be- 
ing under 101, per Ann. Value, by the Ending of the Juſtices ; who 
have ſtated it as a poſitive ] Fact, That at the- EIuR when he took... 
« it, it was of. the Value: of 100. fer Aunum < "It was then worth ſo 
5 much, to be let. We are not upon the Evidence of the Value: 
If we were, perhaps this might come a little Matter ſhort of the 
Calculation, by about * eight Pence per Month. But the Juſtices 
have concluded us, by their Finding. 
Clearly, the Rent is not material : It is the Vater that is mate 
rial, So is the Caſe of South. Sydenbam an Lamerton * 
"Therelore 1 am da 809 dot Points 5 hes Fc my 'Þ 
'& MF: Juſtice Aron concurred. on bott Points. 45 rr qt Crore 
"The Rent only governs, unleſs the contrary. appears. ODE nn 
Mr. Juſtice HEIN concurred alſo, on both Points. 
Iſt; This is clearly a public Charity.” Mo rags ve Mut 


FE: * 


2dly, The Caſes have been determined up oo right Principles: | 


The run is the Criterion.” The Act meant that the Taker of 
the Tenement ſhould be a Perſon of ſuch Circumſtances and of ſuch 
Notoriety and Ability as to be trusted with _ a Tenement of the 
Kann . 10 J. a Lear. hy | 


Fer Cur, unanimou hy 
b 928 | Rur DISCHARGED *'/ Aud 
an ee, Onpun 9 Srssions AFFIRMED,. 


2. 
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= 15 3 ©; Months: 41. : : 12 Months : gl. „ 1) 
F wit Ve 1 Sir Fobn Strange 37. "and Laicas's Reports: ue Mod.) 388. 
2 | {4 Mr. Juſtices Tate was abt. 
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the Pariſh of Milton-Abbott; with whom he lived till he was twenty 
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$f | No Determination l this bar. . 
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Rex v. Inhabitants of Tay Rock 


WO Jaſtices for ths County of Be Made un Order for 
the Removal of Roſamond (ock. El 'Zabeth his Wie Eliza- 
_ beth, Honor and obn their Children, from the Pariſh of T7: @viſtock 
in Devanſhire to the Parifh of Kelly 1 in the ſame County, as the Place 
of their laſt legal Settlement: But the laſt- nentioned Pariſh ap- 
pealing to the Seſſions, they quaſhed that Order. 
The Order of Seſſions fange Caſe thus The Pauper Fas 
bound an Apprentice, RY THE ” 18K of Lanerten, to Richard 
Rungk; with whom he lived 15 Vears 7 in that Pariſh; and then 


Rundle TRANSFERRED him, By ASSIGNMENT, to John Prout of 


Years and a half old; at tobich Time, he offered his. Service to Tho- 
mas Muſon of the Pariſh of Kelly, The faid Maſon, apprehending 
* that he was an Apprentice to Prout, ſent his two Sons to the 
ſame Prout, to know © Whether it were with his Conſent that Cock 
e the Pauper ſhould live with him.” To which, Prout anſwered 


—* with all his Heart: : He * might live with Maſon or any Body 
« elſe, 


ek Trinity Term 7 | Geo." 3. 

| den peer he performed bis Agveemint with —_— which 
de Was, 1 Ouinea @ Tear d 9185 Remainder of his 

— 25 | Accordingly, he Med with Maſon 
| rh of Kzrry, for a Near and uftwards. The Court of Seſſions 
being of Opinion te that he gained no Settlement thereby, did 
therefore vacate the faid Order * two * bogs removed the 


Paupers from Taviſtock to Kelly, 
A Motion had been made on the ſecond Dey of this Term, by 


Order: Ami the Obhrt hid pie hit 
Rur to Aw G 33 9 FE 


4 


Sir ic Fletcher Nor bon ad Mr. hurl, on IR of the Parifh of 


Kelly, now ſhewed Cauſe why this Order of Seffions fiduld not be 


quaſhed ; Infiſting that he did not gain a Settlement ih "yy fot va- 


nous Reafons. 
OED a Pagnn-epprentice, and an Hue. Thetelbre he 


could not himſelf conſent to be transferred. And yet he ebuld not be 
transferred without both his own Confeht, and a that of the Ju- 


flices. 


in Ker Ly as an ' Apprentice, without the Priviey of the l 
* Maſter, Run vY Fa 

zaͤly, Nor . any certain ad bofitive * appear to hawk 
been returned even from Prout (his ſecond Maſter) to Maſon. But 


Nee that Prout did conſent,” yet Rundle's Concurrence was 


alſo neceſſary. And there is 220 Conſent at all from him, either ex- 


preſs or implied, to Coek's ſe erving Maſon in the Pariſh of Kelly. 


Therefore it can not be implied that he ated as His Apprentice in 
the Service which he performed i in the Pariſh of KeLLy. . 


4thly, He could not gain a Settlement in Kelly by the Method of 


a Hiring and Service; becatife the Indentute of ee om con- 
zinued ; Nor indeed is any Hiring and Service fated, So that tbat 
Method of gaining a Settlement is quite out of the Caſe. 


Perhaps the Caſe of Rex v. Inhabitants of Clapham *, P. 20 G. 2. 25 V. ante, 


B. R. may be urged as an Authority againſt us. 
But the preſent Caſe differs from that. Here, the firſt Maſter 
(Rundle) aſſigned him to Prout of Milton Abbott (who, in Fact, 


Was his Father ; z) and then he lived with Majon, at Kelly, But he 


22. 


in ide ſaid Pa- 


Mr. Heath,” to quath this Order of Sefflons, and affirm the original 


2dly, Neither, if he hl; would it follow, ® that he bold live 
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ſent. What is ſtated is only a Propoſition; made on one. de and not 
accepted, not. acceded. 1% on the other: Here 1 Au Evidenge < that it 


Conſent. If Prout, the Afignee aſſent ted, it will virtually. include 
the W of the feſt Maſter, This is virtually an Aﬀent of 


or 10. EF , » Jo ' | \ (48 


* that he did conſent: And his Conſent INCLUDED that i, the 


ment was holden good. 


JC os ol RO Muichaelmas 


Tul Tem) Geb, 3. 


did not ſerve in K nr UY with the Conſent of either Randþs or From 
Rundle knew nothing of it: And. Prout gave only a. & ditional, As- 


« was agreed to. It muſt he conſidered as rejefed: by Prout. 


Mr. . Dunning, contra (lor the Pariſh) of Taw/ack, and againk | 
the Order of Sefions.) N 01 Soi oal mot : 


| An Afignment, Or a Conſent of an A pprentice's. Maſte der, is buff 
cient to gain a Settlement in the Pariſh where he ſerves under ſuch 


Both. 
It is böten immaterial whether the Guinea a Year was paid, 

. dt, FT 
= Lord Mauri IBLD gas Mr. Hanis. nd ſtopt him 
from proceeding any further; thinking it a clear Caſe on his Side. 
The only Queſtion is, Whether Prout conſented. It is clear 


2 Master. 
Mr. Juſtice ASTON eoncatand; and cited the Cale os ; v. 18 
bitants of Eaft Bridgeford *, * Tr. 13 * 4. where a ſecond Aſſign- 


Mr. Juſtice YaTes and M.. 7 "i "BL were of the 
fame 1 with his Lordſhip and Mr. Juſtics on. | 


v4 =. 


Per Car, unanimouſly— IY 


- RuLe MADE. ABSOLUTE, 


On or „ Subatdns quaſhed : 
ORO NAL Ox px med 


V. ante, Vol. 1. ow: N* 43. 
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| *Michaelmas Term 8 Geo. 3. 1767). 


No Determination on this Subje&. 
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la this Term Mr. aſtice HewiTT was appointed 
| Lord Chancellor of Ireland, and created Baron LirrorD 
of L:ford in the County of Donegal. rn 
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Hilary Tern 
8 Geo. 3. 1768. 


* On the 27th of January 1768, Edward Willes, Eſq; 
his Majeſty's Solicitor General, kiſſed Hands on being ap- 
pointed a Judge of the Court of King's Bench, in Succeſſion 
to Mr. Juſtice Hewitt, now Lord Liford, and Lord Chan- 
cellor of Ireland, 5 © | 
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Rex v. Inhabitants of Wooton St. Lawrence. No. 187: 
TWO Juſtices made an Order for the Removal of Thomas Thurſday 4th 
1 Pryor, Amy his Wife, and their fix Children, viz. Mary aged Fe. 1768. 
14 Years, Thomas 11, Hannah 7, Jobn 5, George 2 Tears, and 
James aged 3 Months, from Wooton St. Lawrence to Mitcheldever in 
Hants : And the Seſſions, upon Appeal, quaſhed the ſaid, Order as 
to Mary Pryor and Thomas Pryor, the Children, for Inſufficiency (and. 

wor. H. Ff | : not 


7 5" ER 
* * £4 


the Blanks for the Allowance of 7 


riſh-Officers of Sherborn St. 


 *& Thomas Pryor 


Hilary Term 8 Geo. 3. 


not on the Merits,) there being no Adjudication therein as to their 

Settlement, [In Fa#, there was none as to any of the Children or 

the Wife.] And then they ſtate the following | 
Special La — Add it; ap 


ppearing unto them, That Thomas 


Piryer, the Huſband of the ſaid Amy and Father of the ſaid Hannab, 


Jobn, George and Fames Pryor, was, at Michaelmas about 19 Vears 
ago, (being then unmarried and having no Child or Children,) hi- 
red as a Servant for a Year, at 8 J. per Annum, to Jobn Archer of 
Mſite beldeuer. That he enteted into the Service, a few Days after 
the Hiring. That, from the Hiring, he conſidered himſelf a Ser- 
vant of the ſaid John. That about Chriſtimas, he ran away from his 
Maſter, and continued abſent for four or five Days. On his Return, 
the Maſter ſaid He might go about his Buſineſs ; he was no Ser- 
« vant of his;” and would not receive him: But, however, on his 
conſenting to make an Abatement of a Shilling or Sixpence in his Wa- 


ges, his Maſter continued bim in bis Service, That the Pauper ac- 


cordingly returned to and continued in the Service till the Michaelmas 
following; when he received 8 J. all but Sixpence; the Maſter de- 
claring, © that he was well ſatis 


ed with him ; and which was 
more Wages than the ſaid Thomas expected. That the Pauper ſoon 
afterwards married Amy; and beipg refuſed Admittance into the Pa- 
riſh of Sherborn St. John without a Certificate of his Settlement, 
applied to the Pariſh» Officers of the ſaid Pariſh of Mooton St. Laws 
rence ; who gave him a common. printed Form of a CERTIFicaTE. 
(acknowledging ** that the ſaid Thomas, his Wife, and Children 


e were fettled in the ſaid Pariſh of Mootun St. Lawrence,” under 


the Hands and Seals of the Majority of the-Parith-Officers of the 
ſaid Pariſh of Wooton St. Laurence, and atteſted by two Witnefles: But 
uſtices were not filled up, and No 
Naa or ANY JUSTICE figned thereto, That there was 10 
Proof of the Delivery of the ſaid common printed Form to the Pa- 
John : But from the Time of his re- 
turning to Wooton St. Lawrence, the Pariſh of Wooton St. Lawrence 
bad relieved him, to this Time. This Coutt [the Seffions] is of Opt- 
nion and doth adjudge that the ſaid recited Order, as to the ſaid 
and Amy his Wife, and Hannah, John, George and 
James their Children, ought to be quaſhed on the Merits: 
And they quaſh it accordingly, And they order the Church- 
wardens and Overſeers of Mooron St. Laurence to pay to the Church- 
wardens and Overſcers of Mitebeldever the Sum of 21, * 
| IM Money 


4 


Hilary Term 8 Geo. 3. 283 
Money laid out and expended by chem in the Maintenance of the 
Paupers, ſince theic Removal, 

On the laſt Day of the laſt Term, Mr. Tmpey moved to quaſh 
this Order of Seſſions, and to affirm the original Order. He ob- 
jected to the Order of Seſſions, in two Reſpects. 

iſt Objection— The Pauper gained a Settlement in Mitcheldever, 
by this Service in Mitcheldever under a Hiring for a Year. | 

2d Objection— He had none in Wooton St. Laurence; becauſe the 
Certificate was NoT SIGNED by any Juſtice of Peace. He cited 
1 Sir John Strange 402, ret to and Coleqverton Caſe, 


RoLE to flow Cauſe, 


* Mr. Solicitor General, Mr. Kirty, and Mr, Miſing now 00 Join Dun: 


Cauſe againſt quaſhing this Order of Seſſions. They gave up the OS. Lie of 
Certificate As a CERTIFICATE. regularly executed under the Certifi- Tau "i kiſſed 


cate- Ad: But they alledged it to be a good Certificate at ComMon Hands for this 
Law, before 8 & 9 V. 3. as it was a full Acknowledgment “ that Offee, on 


27th 
« the Pauper was their Pariſhioner.” And they argued, that the 1766. 2 


Pariſh of Wooton St. Lawrence having all along Tabmitted to it, they 174, pa. 581. 


are CONCLUDED from giſputing it. This Admiſſion would be Evi- 

dence againſt them, under 3G. 2. c. 29. to Fe that the Church- 

« wardens and Overſeers of the Pariſh ſigned it: And the Pariſh 

ought to be bound by the Act of their Overſeers, who are of their 

own choofing. Many Acts or even Omiſſians of the Parjth-Officers 

may bind their Pariſh: But here is a ſolemn Acknowledgment under 

their Hands and Seals, © that the Paupers Were ſettled in Mooton St. 
Lawrence.” _ 

The Facts ſtated de wor conclude againſt the ee which 
the Saffions have madle: And therefore this Court will ſuppoſe that 
they have adjudged right; and that they have properly quaſhed the 
Order of the two Juſtices. 

The Caſe in 1 Strange 402, between the Pariſhes of Barleycroft 
and Coleoverton, does not apply to this: The ou Caſe. is not 
within the Certificate-Act, as that was. 

Sir Fletcher Norton, couura 

Lord Mads IxL » ſtopt him from proceeding; as not being 
neceſſary, A Certificate can not conclude the Pariſh, unleſs properly 
 figned. The Certificate - A& ſpecifies certain Checks and Guards upon 
Certificates. The Juſtices are not obliged miniſterially to allow and 
ig a Certificate: They are not bound, at all Events, to allow a 
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Hilary Tam 8 Ven 3. 


e They have a Diſcretion to allow. i it; or not to allow. it, if it 
be 


ble to Objection. The Act requires a concluſive Certificate to 
1 Py ow 2 be under the Checks and Guards therein particularized *. This Cer- 


7-0 tificate wants them. Therefore it is 0 Certificate within this Act. 
And if it is not a Certificate within the AR, it can not conclude 
the Pariſh. 

It is 10 Conſequence, that becauſe the Pariſh- Officers may bind 

their Pariſh in ſome Things, therefore they may in all. 

Ir Certificates not within the Act of Parliament were to be allowed 

as Evidence and Preſumption, it would open a Door for great Litiga- 

tion before the Juſtices, concerning the Degree of ſuch Evidence and 
Preſumption: Which would be infinitely inconvenient; For it would 

greatly highthen the Expence of Pariſhes, (which is enormouſly 

great already) in carrying on theſe Diſputes about the Settlements of 

the Poor, with the Maney which ought to ſupport them, 


Mr. Fuſtice YATEs and Mr. Juſtice As rox agreed it to be 
a very plain Caſe, —It muſt be a Certificate purſuant to the Certificate- 
Act: Or elſe it can 2 not conclude the Pariſh that gives it. 


Per Cur — 


' Oxpzr f Selin QUASHED, 
Except as to the two elde et Children; 


The Rule v was thus dawn up— 


That the ORDR of SESSIONS made for quaſhing the ori- 


ginal Order, be guaſhed ; except as to Mary and Thomas, 
the Children: And that the ſaid ORIGINAL ORDER be 


affirmed ; except as to the ſaid * and Thomas, the 


Children, 
No 188. Rex 5 Inhabitants of Great Bedwin. 
age 4 WO Jaftices af Surrey EI an oon the the Removal of 


Mary Edwards, Wipow of William Edwards lately deceaſed, 
and her three Children (naming them and ſpecifying their Ages) 
from Mitcham in Surrey to Great Bedwin. Their Order recites the 
— Complaint made to them by the Churchwardens and Overſeers of 


8 : Mitcham ; 


S 


i 


Hilary Term 8 Geo. z. 
Mitcham; and proceeds thus And whereas, upon due Exami- 
« nation and Inquiry made into the Premiſſes on the Oath of the ſaid 
« WILLIAM EDWARDS DECEASED, and other Circumſtances, it 
« appears to Us, and We accordingly adjudge that the ſaid Mary 
e Edwards and her three Children (naming them) are become 
ce chargeable to the Pariſh of Mizcham;*”” And they adjudge that the 


CEASED, is in Great Bedwin ; and remove the Paupers thither ac- 


cordingly. This original Order was confirmed, on Appeal, by the 
Quarter-Seſſions of Surrey. 


quaſh theſe Orders. 


Juſtices appeared to be bad upon the Face of it; as being expreſsly 
ſtated by them, to be made upon the Examination of a Perſon Dk- 
CEASED ; Which he alledged to be an Inconſiſtency and Abſurdity. 


Taz CourT gave him a Rule to 
15 _ SHEW CAUSE, 


On ſhewing Cauſe—Mr. Dunning, Solicitor General who ſhewed 
Cauſe, ſaid The Fact was that the Man died between the Exami- 


neither inconſiſtent nor abſurd, However, the Objection Now in- 

* TION in the original Order.“ 
And upon this Objection 
For G sHNG the ORDERs. 
ſon frequently beforementioned; namely, that every Body 


may know upon what Foot it was determined, in caſe it 
| ſhould ever be cited as an Autbofity. 


laſt legal Settlement of the ſaid William Edwards the Father, DE- 


On Saturday 14th. of November laſt, Mr. Baynham moved to 
His Objection (and his only one) was that the Order of the two 


< nation and the Making of the Order: So that the Order was 


ſiſted upon by Mr. Baynbam was © That there was No ADJuDICA- 


The RuLE was made ABSOLUTE 


* B. I ſhould not have inſerted this Caſe, but for the Rea- 
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No 189. 


Saturday 23d 


April 1708. 


* 


Faſter Term 


8 Geo. * 1768. 


Rex v. Inhabitants of Gainſborough, 


O juſtices made an Order for the Removal of Cbriſtpbe- 


Myers andjMartha his Wife, and Robert, Mary and Elizabeth 
their Children from Gainſborough in Lincolnſhire to Weſt-Stochwith > 


And, upon an Appeal, the Seſſions quaſhed that Order. 


and to ſerve him as an Apprentice from the faid firſt Day of June 


Special Cas+ ſtated By Indenture or Writing indented, 
bearing Date the firſt Day of June 17 56, the ſaid Chriſtopher Myers, 
(Son of Robert Myers of Epworth in the ſaid County of Lincoln) 
with the Conſent of bis Mother, did put himſelf Apprentice to No- 
bert Bur 3 of Weſt- Stockwith aforeſaid Mariner, to learn his Art 


1756, FOR FOUR YEARs then next enſuing : And the ſaid Robert 


Burſall did thereby covenant to pay yearly to the ſaid Apprentice, 


the firſt Year 2 1. the ſecond Year 3/. the third Year 3. x05, and 


the fourth and laſt Year 4/; and to teach the ſaid Apprentice the 
Art of a Mariner; and to find him ſufficient Meat Drink Waſhing 
and Lodging and all other Neceſſaries during the ſaid Term, (Wear- 
ing-Apparel excepted.) The ſaid Chriſtopher Myers was then of the 
Age of 17 Years. The ſaid Indenture was NOT INROLLED in the 


Town where the fame Appremtice was then inhabiting, or in the next 


Town Corporate to the Habitation of ſuch Apprentice, purſuant to 
the Statute of 5 Elix. c. 5. or with the Collector of the Cutoms, pur- 
ſuant to the Statute of 2 & 3 Ann. c. 6. 

The ſaid Chriſtopher Myers ſerved the ſaid Robert Burſall as his 
Apprentice during three Years and a Quarter of the ſaid Term of four 


Years: And then the ſaid Robert Burſall ſold his Ship; and he and 
his ſaid Apprentice parted by Conſent. 


The ſaid Apprentice ſerved his Maſter moſtly on Board at Sea; 


| but inbabited 1 in the Pariſh of We/i-Stockwith aforeſaid * 3 14 


Days 


Eaſter Term 8 Geo. 3. „ 
Days or upwards, and ſo many Days after, at many different Times, 

as with Nog laid-14 Days amounted to upwerds ef 40 Days in the 

whole ;z and in no other Pariſb tor 40 Days, during the ſaid Term. 

The Seſſions quaſhed the Order, for the Reaſon above ſtated; 

ſubject to the Opinion of his Majeſty s Court of King's Bench, 

* Whether the ſaid Indentures, being for Fgux Years 23 and not 

te inrolled as above, be void, or not: And whether the Inhabiting 

« in Weſt-Stochwith as aforeſaid be SUCH an Invapiting as will gain 1 
« 4 Settlement there.“. LY 
On Wedneſday 2 5th of November laſt, Sir Fletcher Norton moved 
to quaſh this Order of Seſſions and affirm the original Order. ift, 

For that the Seſſions were miſtaken about 5 Elix. c. 5. and alſo 

about 2 & 3 Ann. c. 6. neither of thoſe Acts making the Indenture 

void, as he alledged. And 2dly, That the Continuance for 40 
Days needs not be als: It 4 1s enough, if it be 40 Days # in « 3s 


He had a 
Rol E 70 ſhew Cauſe. 


, Mr. Solicitor 3 Dunning now ern Cauſe againſt quaſſi- 
ing the Order of Seſſions,” and conſequently againſt a Settlement be- 
ing gained by this Apprenticeſhip, in Stockwith, 
le did not pretend that the 40 Days Service ſhould be a continued 
Service. But © whether ſuch a Service as bis is, ſhall gain a Set- 
te tlement,”” is a Queſtion : For this phys has not the Requifites 
made neceſſary by 5 Elix. c. 5. ſect. 41. And all other Indentures 
are made voip 70 ALE Intents _ Purpoſes.” He cited the 
Caſe between the Pariſhes of Cuerden and Leyland, in 2 Str. og. x. 
Sir Fletcher Norton—contra—for quaſhing the Order of Seſſions. 


Iſt, As to its 20? being an Indenture for ſeven Years I agree 
it to be voidable: But it is xo abſolutely voip +. 
2d, That the Inhabitancy was not 40 Days ſucceſſively= It has 


been determined over and over, That an Inhabitancy for 4⁰ 
Days 8 ſucce//ively is not neceſſary.“ 

3d, As to the Inrollment.— The Act of 5 Elia. c. 5. ſet. 12. 
provides that Maſters and Owners of Veſſels, &c. may take and 
ve ber Apprentices, to be bound for ten Years or under. And 1 


* Tt is alſo in S. ons Caſes, Edit 1750. Vol. 2. pa. 167. No 134. 
F This point was accurately d iſcuſſed by Lord Fardwicke, and fully ſettled, in the Caſe of 
5 King and The Inhabitants of St. Nicholas in Ipſwich, ante, Ne 28. pa, £25 to 97, See alſo 
0 " pa. 250. 
LJ. ante, Ne 4, Ne 42, and Ne 82, : | MT 
3 | * ſuch 


588 


* ſame Apprentice ſhall be then inhabiting, if it be a Town Corpo- 


V. ante, 


pa. 93. 


* 7 

Je 9 190 
1 . 
1 * 


Summum Jus; and has been conſidered /?ri#ly on Account of the 


” Wednſiay 4th WO Juſtices made an Order for the Remain of Mary Gra- 
May 1768. 


by whom ſhe had a Daughter Mary Gradiche, the other Pauper men- 
_ tioned in the Order. 


Eaſter Terin 8 Geo. 3. 


ee ſuch Apprentice being above ſeven Vears of Age, to be denn. 
&« &c: So THAT the ſame Covenant or Bond of Apprenticeſhip be | 
made by Writing indented, and inrolled in the Neun where the 


ce rate, and if the Town be not incorporate, then to be inrolled in 
* the next Town incorporate to the Habitation of wy ſuch Appren- 
* $1006. 
Now the Meaning of that Proviſion 0 that Apprentices ſo taken 
ce for ten Years ſhall be &c.”—) is for the Benefit of the Appren- 
tice: It is a Check upon the Maſter. And therefore the Apprentice 
ſo bound a Minor to a Maſter of this Sort ſhall not be in a worſe 
Condition than any other Apprentice, only becauſe he is bound to a 
Mariner, 
But there is 20 ſuch Provi vifion in the Act of 5 Elkz, Chapter foe 
as Mr. Solicitor General cites from Section 41, of that Act. It is 
only in 5 Els. c. 4 *. and not in 5 Eliz. c. 5; upon which latter 
Act, (of 5 Eliz. c. five) this Caſe depends. : 
Tord MansFIELD Then there is nothing in the Caſe, 
The Juſtices have done wrong. It would be very hard that the Ab- 
prentice ſhould ſuffer for the MasTER's Neglect. 
I think the Caſes have gone 700 far upon the Stamp-AR : It is 


Preſervation of the DuT1gs payable to the Crown, 

Therefore the Rule muſt _s made abſolute, for quaſhing the Or- 

der of Seſſions. | 
„ Order of Seſions QuAsRED: 

Original Order AFFIRMED. 


Rex v. Inhabitants of St. Lawrence in Wincheſter. 


didge Widow and Mary her Daughter from the Pariſh of S'. 
Maurice to that of St. Lawrence, both in Wincheſter : And the Seſ- 
ſions, upon an Appeal, confirmed that Order. 

The Seſſions-Order ſtated the Caſe thus That Mary Gradidge, 
the Pauper, was married to one Richard Gradidge lately deceaſed ; 


That one Charles Goulding, a Pariſhioner in the Pariſh of St. Lau- 
rence, and paying to Church and Poor there, was ſubpœnaed and 
I ſworn 


Eiſter Term 8 Geo: 3. 


3 on the Part of the Pariſh of St. Maurice. That the faid Charles 
Goulding then refuſing to be examined, it was objected © that be 
« ought not to be compelled to give Evidence which mi ght tend to 
00 charge the Pariſh.” That the Court over-ruled the feid Objec- 
« tion, Whereupon, the ſaid Goulding was examined; and proved 


7 That the ſaid Pauper Richard Gradidge, at Michaelmas 1764, be- 


« ing then unmarried and having no Chid or Children, was bired 
& by him for a Year, and ſerved till Michaelmas following.” 
That no other Evidence was given of the ſaid Hiring and Service; 


nor has Gradidge done any other Ad, to gain a Settlement i in the Pa- 


 riſh of St. Lawrence, 


That the ſaid Richard Gradidge rented a Tr enement of one Hinry 


Warne, in the Pariſh of Hurſley in the County aforeſaid, for a Nar 
from Lady-day 1766, at 31. 10s, per Annum ; but reſided therein 


froe or fix Weeks only, and then quitted it. That the ſaid Richard 


Gradidge tendered the Key of the ſaid Tenement to the ſaid Henry 
Warne: Which he refuſed to accept. That Gradidge thereupon left 
it with a Neighbour, before Midſummer-day then vet for the ſaid 
Warne to take it when he thought proper. 


That on the ſaid Midſummer-day, Grad idge took a Tenement in the 


Pariſh of ST. MavRice in the County aforeſaid, at the Rent of nine 
Pounds a Year; and on the ſame Day entered into Poſſeſſion thereof, 


and refided thereon above 40 Days, before the Key of the ſaid Tene- | 
ment in Hurfley was received by the ſaid Warne : That he did not re- 


ceive it till the fxteenth of Auguſt following. 


That the faid Warne let the fame to one John Thompſon, before 


NMicbaelmas- day 1766: And that Thompſon was to enter into Poſſeſſion 
thereof on the ſaid Michaelmas-day. 


The Seſſions were of Opinion © that the Order of the two Juſtices 


* ought to be confirmed; and confirmed it accordingly. 


A Motion having been made to quaſh theſe Orders; and there 


upon, a 
RvLE fo New her ol 


Mr. e Solicitor General, Mr. Inpey, and Mr. Kerby now - 


ſhewed Cauſe why they ſhould not be quaſhed. bo 


Two Objections had been made to theſe Orders; 1ſt, That the | 


Witneſs brought to prove the Settlement in Sr. Tec S Was incom- 
 petent ; and bis Evidence ought not to have been taken ; 2dly, That 
| Gradidge had gained: a ſubſequent Settlement in St. Maurice 8. 
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The ObjeRion made to it is new, and can not have much Weight. 


gave Evidence againſt his own Pariſh of St. Laurence. 


of the two Pariſhes in which he ręſides.“ 


tract was diſſobved, from. Midfummer at leaſt, if not ſooner. The 


abandoned the Tenement in Hur/ley, 


fails in this Caſe, 


Northumberland, and. another in Cornwall, ſhould. gain a Settlement 
in the Pariſh where he rides, which Pariſh Inos nothing of the for- 


Eaſter Term. g. Geo. 3. 


To thefe two Objections, they anſwrored . fig 
1ſt, As to the Competency of the Witneſs to give this 88 : 


He did not give this Evidence for his own Pariſh, but again} it: 
Neither did he perf in refuſing to give it. He was examined; and 


2dly, Gradidge gained 0 ſubſequent Settlement in St. Mawrice's. 
It is not obvious, upon what Grounds it has been eftabliſhed * that 
« if a Perſon hires a Tenement in 7400 different Pariſhes, amounting 
« to 101, per Annum in the whole, he ſhall gain a Settlement! in that 


But admitting that to be a ſettled Point, yet ſtill, in order to gain 
a Settlement, he ought to be the Joint-Occupier of bath Tenements 
within the AMR PERIOD: Whereas here, this Richard Gradidge did 
not occupy both forntly within the SAME PERIOD: For the firſt Con- 


Landlord 700k back the. Key, on the 16th, of Auguſt > Which relates 
back to the Abandonment ſome Time BeroRE Midſummer. If ſo, the 
Queſtion is at an End: For the Pauper did not become Tenant of 
the other Tenement, in St. Maurice s, TILL Midſummer. He had 
ſome Time before he entered 
into and occupied that in St. Maurice's; which was only aT Mid- 
ammer: And though he occupied this latter forty Days before 
Varne accepted the Key of the Tenement in Hurſley ; yet the Accep- 
tance of the Key on the 16th of Auguſt relates to the Tenant's prior 
Abandonment of that Tenement five or ſix Weeks after Lady- day. 
Here was no actual, viſible Occupation of both Tenements at the 
fame Time, Conſequently, the Pariſh could have no Notice of his 
occupying of a Tenement of 10/. per Annum. The conſtruing 
this to gain a Settlement in St. Maurice's, would evade the Act: The 
very Ground of this Kind of Settlement is its amounting to NoTICE 
to the Pariſh. But here was a Want o Muay. 80 that the Ground 


It would be unreaſonable that a Man who rents one 8 in 


mer Renting. And there may be many ſmall Tenements formerly 
hired in many different Counties, or in Places of public Reſort, at 
great Diſtances from each other; which can ſcarce poſſibly, at leaſt 
not at all probably, ever come to tbe Knowledge of the Pariſh where 
the Pauper hires the fecond Tenement, ; 

I oy | „ einne 


Eaſter Term 8 B 3. 


Therefore the Order of the two juſtices and the Order of 8e on. 
55 are both good, and ought to be affirmed. 
Sir Fletcher Norton and Mr, Peſcod, contra, for the Rule. 
Tord MansFitLD ſtopt Sir Fletcher. He firſt took Notice 
of the Expence of this Litigation; obſerving that there were three 
Counſel on one Side; two, on the other: And then he declared 
his Opinion. 
1ſt, As to the Competency or Incompetency of the Witneſs—It was 
a ſcandalous Thing, to make the Objection. In Caſes of this Kind, 
it is reaſonable that the Truth of the Facts ſhould be fairly inquired 
into: And this was a ready Way to come at it. 
2dly, As to the Settlement by taking a Tenement of 101. a Year 
ere is a Contract for a Year in Hurſley not diſſolved; nor could 
it be diſſolved: The Landlord refuſed to accept the Key: And he 
did not receive it at laſt, zi! the Middle of Auguft ; ; which Was ſub- 
fequent to the Hiring the ſecond Tenement. 
Mr. Fuſtice YaTEs——As to the Competency f the Wi t- 
neſi—His Evidence. was againſt his Intereſt ; not for it. 
. 2dly, As to the Settlement—It is clear that he held both Tene- 
ments together, The former Contract was nor at an End: The 
ee mi bt have brought his AHcfion for the Rent. 
Fuſtice oro and Mr. Juſtice WII LES were of the 


— 


* ” 8 n 
N 62 > * A 
yy T% 2 — ; 2 EX 8 . = I'S * 8 x RAT * 4 La 7 
” « 4 * 3 1 
Fs 6 a OO" "Ns cen aac vets vs * > — 2 — 1 „5 Ie? Ang & 
* N e P 0 5 9 — * EET ane ada on 2 PS. 
9 het 2 * Wen 
EEC ²˙ mA w EE te ES Oo” ho 6 2 - . Þ — — 
* — 1 — ——— ee — eee Te . a I „ „„ — — — g 
IE 2 0 ic 


— 


"4 : 
4 
4 „ — 
2. 3 3 4 6 
* 4 — — 
— enortn>—ng ——ͤ—ͤ— 
. e 
2 © * 2 


» 
* Ly —— i naw — a :; 
8 2 
— — 
— 122. 
- 8 


fame Opinis * that the former Contract was not 4 ſolved." * 


Per Cur. unanimouſly—— 


Born ORDERS QUASHED, 
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8 8 Geo. 3. 1768. 


No 19 r. Rex v. Inhabitants of Eaſt Donyland. 
Thurſday 6h TWO Juſtices of Peace for the BuRRoven of Colcheſter made 


Tue 1768, 


Majeſty's Juſtices of the Peace for the ſaid Burrou 


an Order to remove John Grimwood, Feremiab Grimwood, and 
Elizabeth Grimmood, the Children of Feremiab and Elizabeth Grim- 


vod both deceaſed, from St. Giles's in Colchefter, to Eaſt Donyland 


in Eſſex : And on Appeal to the Quarter-Seſſions of the Burrovcn; 
this Quarter-Seſſions of be BurRoucGn of Colcheſter, upon hearing 
the Debates and Proofs upon Oath on both Sides; and it appearing 
to them, That the ſaid Joby Grimmood, Feremiab Grimwood, and 
* Elizabeth Grimwood were laſt legally ſettled in Eaſt Donyland ; ” 
confirm the original Order; © ſubje& nevertheleſs to the Determi- 
* nation of his Majeſty's Court of King's Bench upon a ſpecial Caſe 


* 70 be ſtated by Counſel on both Sides under the Direction of this 


« Court” [the Seffions.] And they order the Churchwardens and 


Overſeers of Eaſt Donyland to pay to the Churchwardens and Over- 


ſeers of St. Gzles's 11, 145. in caſe the Order ſhall be confirmed by 
the Court of King's Bench: But if it ſhall be ſet aſide, then the 
Churchwardens and Overſeers of St. Giles's to pay to thoſe of Eaſt 
Donyland a reaſonable Sum for the Maintenance of the ſaid John, 
Jeremiab and Elizabeth Greenwood, to be ſettled by any one of his 


i 


Te ſpecial Cask was as follows Jeremiab Grimwood, 
the Father, came with his Wife and the ſaid Paupers his Family, 
with a Certificate, dated 3oth June 1764, from the Pariſh of Eaſt 


Donyland to the Pariſh of St. Giles. The Paupers,. the Children, 


being actually chargeable were removed from St. Giles's to Donyland, 
by the abovementioned Order, dated 16th Nov. 1767, In May 


1705, 


Trinity Term. 8 Geo. 3. 


Ny ge; a the Father hired a Diwelling- houſe with the. Ap- 


purtenances, and fix Acres of Land, in the ſaid Pariſh.of Sr. Giles, 
from Michaelmas 1765, at.the YEARLY. RENT of 12 J. Grimwood 
held the ſame for two Years, to wit, to Michaelmas 1767; and paid 


two Years Rent, But it appearing to the Court, that the Leſſor of - 


the Premiſſes had agreed to pay Yytbes, Poor- Rares Nindow- Tax, 
and all other Taxes and Aſſeſſments whatſoever (excepting the Rates 


to the Highways z) all which Taxes fo agreed to be paid by the Land- 
lord amounted annually, in the whole, to the Sum of 21. 11s. The 


Court of Quarter-Seſſions were of Opinion © That the Amount of 


« the ſeveral Taxes agreed to be paid as aforeſaid ought to be con- 
« fidered as an ABATEMENT of the Rent; and REDUCED the Pre- 
© miſſes UNDER be yearly Value of TEN Pounds ; ſo that No Set- 
te tlement was gained in the Pariſh of St. Giles, by suck Renting: 


e of the {aid Premiſſes; and confirmed the Order of the two Ju- 


ſtiees. | 
Sir Fletcher Norton moved, on the laſt Day of laſt Term, to quaſh 


this Order of Seſſions: For that Jeremiab Grimwood the Father did 


(contrary to the Opinion declared by the Seſſions) gain a Settlement: 


in Sf, Giles 's BY renting this T enentent of 121. per Annum. 


l Ruz E fo ſhew Cauſe why both theſe Orders ſhould not be quaſhed. 


Mr. Dunning Solicitor General and Mr. Birch now ſhewed Cauſe: 
why theſe Orders ſhould not be quaſhed.. 


They ſaid they hoped to be able to maintain that this Tenement: 


was UNDER the *VALuE of Ten Pounds per Annum. The Te- 
nant does not pay 121. a Year: He only pays nine Guineas a Vear. 


But they ſaid, it was not neceſſary to debate that Point, as there was 


Appeal ought to have been to the Quarter- Seſſions of the CouN rv, 
a fatal Objection to the Juriſdiction of the Seſſions; namely, that the 
not to the Quarter-Seſſions of the Bux ROG. 

The Act of Parliament of 8 & 9 V. 3. c. 30. ſect. 6. a 
that the Appeal againſt any Order for the Removal of any poor: 


* Perſon from out of any Pariſh Townſhip or Place, ſhalt be had: 
proſecuted and determined at the General or Quarter Seſſions ob 


the Peace for the CounTY, Division, or RibinG wherein the- 


be removed, doth lie; and NOT ELSEWHERE.” ; 


J. ante, No 5, pa. 167. No 1II, pa. 311, 312, . And Ne 128, pa. 400, 401. 


| T, bis 


3 


Pariſh, Townſhip, or Place rom whence ſuch Poor Perſon ſhall 
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 Trlaity Te erm g Geo. 2. 


| This Appeal is 3 an Order of the Burrougb-Juſtices made for a 
Removal from a Pariſh in the Burrough, to the Quarter- Seſſions of 


the ſame Bux ROUGH. It ought to have been to the Quarter. Seſ- 


fions of the Counry. To prove this, they cited a Caſe in Point, 
which is reported in Caſes of 8 Settlements, Pa. 6, NY 10, It was 
Michaelmas 11 Ann. the Caſe of the Pariſh of Malden in Eſex— 

Lord Parker ſaid That if two Juſtices of a Town Corporate that 
e has Soſſions of their own, make an Order there, the Appeal 
© muſt be to the County-Seſſions, and not to their own Seffions: For 
e then there would be an Appeal ab eodem ad eundem; there being, 
< may be, the ſame Juſtices ſitting who made the Order.” There- 
fore the Original Order, wy ſaid, will fland in Force, as an Order 


UNappealed from. 


Mr. Morton and Sir Fletcher Nori goncontra-—laid that it ſhould 
have been fated © That Colcheſter is one of thoſe confined limited 
9 Juriſdictions that have a Quarter-Seffions of their own, though 


it is not a County. But at preſent, it is imperfectiy lated ; and 


therefore it ſhould go down again, to be more completely lated. 
But they. urged, that the Pariſh of Ss. Giles are concluded from 
making this Objection, by their having at this Burrough-Quarter- 
Seſfions, and upon this Appeal, entered into the Queſtion upon the Me- 
its, and actually ſettled a Caſe there, for the Opinion of this Court, 
The original Order therefore is No concluſive as an Order uN- 
appealed. from : For the Parties have, all along, been going upon 
another Ground, and have agreed to a Caſe to be flated, out of 


which Caſe the Court can not go. 


Beſides, the Appeal is given to the Quarter-Seflions of Counties, 


Kidings and Divistons, Now this may be a Divisron. There 


are Divisions which are neither Counties nor Ridings: And the 
Court can not intend © that this Corporation of Colcheſter is not 
* a Diviſion,” when it does not n upon the Face of the Order 


( that it is ot ſo.“ 


Therefore they inſiſted tha the Order of Confirmation is made 
by a PROPER Juriſdiction. At leaſt, the Objection ought to have 
been made below; and then there would have been Time to appeal 


to the Quarter-Sefſions of the County: But that Time is now 
elapſed ; and therefore the Objedtion comes too late, even if it has 


any Weight in it. 


If they have been uſed to hear theſe 3 it is an Argument 
of their having Juriſdiction to do fo | 
TE 


. 


Trinity Term 8 Geo: 3 


Tux Couxr did not give any ſolemn Opinion on the 


Merits: Nor had they heard what might have been urged, with Re- 


gard to them *, 
But upon the Objection to this Appeal to the Burrough- Seffions 


— They agreed that the BuxROOH-Seſſions had no Juriſdiction to 


nale this Order of Confirmation; and therefore their Opinion and 


their Order are Both nuGaTory : The Appeal ought to have been 


to the Quarter-Seſſions of the CounTyY. As no ſuch Append has 


ever been made, the original Order ſtands. 
The Rule to ſhew Cauſe. "ay. it ſhould not be quaſhed, muſt 


therefore be diſcharged. 


And accordingly, 


Tux RuLE entered in the Rule-Book # — 
& That the Original Order made for the 
* Removal of John Grimwood, Jeremiah 
© Grimwood, and Elizabeth Grimwood 

« from St. Giles's in the Borough of Col- 
* cheſter 7 Eaſt 9 be Ar- 
e FIRMED. ” 


J. ante, Vol. 1. . pa. 166, 167, NY 59, 8. P. And pa. 311, 312, 313. No 111. And 
val. 2, Pa. 400, 401. Ne 128. | 
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to their laſt legal SET T LE MEN. TS. 


HE Pauper (George Humber) was nominated and ſworn No. 1177. 

at the Court-Leet of the Burrougb of Overton, BAILIFF oR. i 
ALE-TAS TER FOR. THE SAID BUR ROUGH; and executed 
the Office for a Vear: But the ſaid BuRROUORH is not one 
fifth nor one fixth Part of the PAR IsH of Whitchurch; and the: 

Bailiffs have never executed any Authority over the PaRIsH AT 

LARGE ; and great Part of the Pariſh knew nothing of. ſuch Office. 
Mr. Gould moved to quaſh the Order of Seſſions (which held him. 
not to have gained a Settlement in Overton ;) inſiſting © that the ex- 
<- cuting this annual Office I the Pariſh did gain a Settlement in 
* it.” The Counſel on the other Side gave up the Seſſions-Order ;, 
the Point having been ſettled and eſtabliſbed by two late Determina- 
tions; (which ſee before pa. 31, and 240,) 365, 366. V. ante, 
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Eleanor Kinley Wife of James Kinley, an Iriſh Sailor, who had Ne 118; 
no Settlement and was alive, was removed, together with her Child 
Vor. II, ; — om = by. 
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398 Deciſions upon Orders of Juſtices, &c. 


s Vs ; 


(by bim,) to St. Borolpb's, which was her own Marpen-Settlement 
BEFORE ber Marriage with him. This Order was confirmed by the 
Seſſions: And both of them were affirmed by the Court. 367 40 


85 IK, Asto the W1re—Her own Mai den- Settlement before Mar- 
Y -riage REMAINS ; having NEVER been determined, Ibid. 
„ N. B. This Determination is directiy contrary to NY 39: 
| Which was cited, conſidered, and overruled. 
_ 2dly, The Child's Caſe is within the ſame Reaſon. As the Fa- 
ther had 10 Settlement, the Mother” s muſt take Effect. Lid. 


Ne 119. Thomas Bladon and his Wife and Children came By CERTIFICATE 
from Sudbury to Uttoxeter, Thomas died. His Wife and John their 
Son became actual chargeable, and were REMOVED BACK 7o Sud- 
bury. Jobn was afterward bound Apprentice to and ſerved a Maſter 
at Uttoxeter. Two, Juſtices removed him to Sudbury, As 4 Certifi- 
cate- Perſon from thence. The Seſſions confirm the Order; conſider- 
ing the old Certificate as sT LL in Force. But this Court quaſhed 
Both Orders. For, the Certificate was ſatisfied ; it was functus Of 
ficio: It could bave its Effect but ONCE ; and, after the Removal 


back again, it could have no further Effet 373 „. * 
N 122. 


Ne 120. The Conſideration Maney of an unflamped Hine" of Appren- 
Liceſiip, on which no Duty had been paid, was only Stxeence. This 
ee is not void to all Intents and Purpoſes, within 8 Ann. 

9. ect. 32 and 39. For that Act did not mean that any Duty 

ſhould be * for ſo ſmall a Sum: And there is neither a Coin ſmall 

enough to pay it; nor any Stamp for leſs than twenty Sbillings. 379. 


The Pauper's Father and Mother came by Certificate from High- 
worth to Letchlade; and afterward, the Pauper was born in Letch- 
lade, during their Reſidence there UNDER the Certificate : He is as 
much INCLUDED in the Certificate, as if he had been born at the 


_ Time when it was * 7 V.. ante, Ne 65, N- 88, No g, 
No 112, 


8 Joy went * Menwith to iſto 22 ok; a CenTIFI- 
CATE. He afterward purchaſed (for 100.) a Freehold Houſe in 
2 He left e and went 10 Dacre, to inbabit his * 


Ibere; 


beeilen u upon Orders of ane Sc 


ers 00 did inbabit it. He carried bis Certificate to Dacre; and 
' DELIVERED ff to the proper Officer there. Jobn J. backery was there 
bound Apprentice to him, by Indenture, for ſeven Years; and per- 


ws 


formed his Service under the Indenture, with Foy his Maſter, Who 


all the Time inhabited in his ſaid Houſe in Dacre. 7. hackery, be- 
coming a Pauper, was removed by two Juſtices from Biſbopfide to 


Dacre. The Seſſions. quaſhed their Order, being of Opinion that 


EY packery did nat obtain a Settlement in Dacre by ſuch his Appren- 
* ticeſhip.” "his Court guaſhed their Order; and affirmed the OY 
' riginal Order. 383 3885. 

1ſt, An Apprenticeſbip to a Certificate-Man, in a third Pariſh, 


to which the Maſter's Certificate was not directed, will gain a 


Settlement to the Apprentice in ſuch third Pariſh. J5id. V. 

id, Ns. 1 

2 adly, Neither 9 & 10 ,. 3. c. 11. nor 12 Aan. flat. I. c. 18, 
ect. 2. extend to this Caſe, . Bid. 

zZzdͤly, The 8 & 9 NV. 3. c. 30. ſe. bh | relates only to the Pa- 

riſh, Townſhip, or Place, To WHICH the Certificate was 

' GIVEN. Bid. And no third Pariſh has' a Right to claim 

that Benefit from the Proviſions of it, which was only in- 

tended for that $INGLE one to which the Certificate was 

given. Ibid, 

Athly, It was neither neceſſary nor er, to DELIVER this Cer- 
tificate to the Pariſh-Officers of Dacre: It ought to have 
been let with thoſe of Biſbopfide. Ibid. 

5thly, The Maſter (Joy) did not go into Dacre UNDER this 
Certificate : He had a ps to go thither and inbabit bis 
Freehold, bid. 

6thly, The 12 Ann. flat. 1. c. 18. ſect. 2. is ** to the 

bg le Pariſh to which the Certificate 1s given ; and does not 
extend to any third Pariſh, Bid. 

th, No other Pariſhes are concerned in a Certificate, but the 
Two, from which, and 70 which, it is given. Bid. 


The Son of a Certificate-Man, born in the Pariſh to which his No 125; 


Father came by Certificate, may gain a Settlement in a third Parith, 


by a Hiring and Service for a Year. 10 5. 386. V. ante, Nt 65, 


N* 93, Ne 212, Ne. 121, 


Henry Shocombe, Father of Mary Con bear the Wife of T * No 


Conibear, my poſieſſed of a Cortage-Houſe, Garden, and Plot of 
n Ground 


— 2 —— 
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Ground in Kentiſbury, for the Reſidue of a Term of 99 Vears then 
determinable on the Death of John Shcombe (the Confideration- 
Money for the Purchaſe whereof, as appeared by the Counterpart of the 
Leaſe thereof, granted in 1689, for 99 Years determinable on three 
Lives, was but twenty Shillings,) by his Deed-Poll, in Conſideration 
of his natural Love and Affection to his faid Daughter Mary, gave 
and granted the Premiſſes to his ſaid DAuHTER Mary; to hold to 
Her for her Life, and afterwards, upon Truſt for her Daughter, du- 
ring his Intereſt therein. Her ſaid Huſband ThomaW&0n:ibrar and ſhe 
the ſaid Mary entered, poſſeſſed, and enjoyed it for ſeveral Years, 
till the Leaſe determined by the Death of Jobn Shcombe ; And then 
two Juſtices removed them from Kentisbury to Marwood : And the 
Seſſions confirmed their Order; being of Opinion © that they did 
te not gain a Settlement at Kentiſbury by living upon their ſaid Eſtate 
te there.” But his Court guaſhed both Orders: For this is NoT a 
PuRCHAsE within the Meaning of 9 G. 1. c. 7. which does Nor ex- 
tend to Deviſes, Gifts, or otber Methods of Purchaſe (in the ge- 


neral legal Senſe of the Word,) but is-confined to the particular 


Ne I25. 


Ne 126. 


Caſe of Purchaſes for MonEy-Confiderations under 30. 387 70 
390. V. Poſt, No 179, Ne 182. 0 EE 


A. Maſter certificated from Beeſton to Sf. Peter's took an Appren- 
tice there; and afterwards removed to St. Mary's; where the Ap- 
prentice ſerved him above 4o Days. The Apprentice's Settlement 
is in St. Mary's: For a Certificate extends to no other Pariſh than 
that to which it is given. 391. V. ante, Ne 122. Poſt, N* 170. 


Two Juſtices removed Elizabeth Tanner as likely to become 


| chargeable: On Appeal, the Seſſions ſtate her to be a certificated 


Perſon, This Court held, That as it appeared, upon the whole of 
the Orders taken together, © that ſhe was a certificated Perſon, and 
yet was removed WITHOUT being (or at leaft without appearing to 
have been) a&ually chargeable, ſuch Removal was 2/! : And there- 


fore they quaſhed both the Original Order and alſo the Order of Seſ- 


ſions confirming it. 394. 


Two Juſtices remove John Saunders and his Wife and Children 
from Thame to Bradenbam, in December 1754: The next Epiphany 
Seſſions diſcharge their Order, upon an Appeal from it. In March 
following (1755,) two Juſtices remove the Wife and Children, again, 
from Thame to Bradenham: And the next Eaſter-Seflions confirm 

55 OY . | their 
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Devifions u upon Orders of Juſtices, Ba. 


their Order. Tuis Court guaſhed the firſt original Order madde in 
December ; and 


 offirmed the Epiphany-Seffions Order, which had 

diſcharged it: And they quaſhed the Order of the two Juſtices 

made in Marcb 3 and alſo the Eafter-Seffions Order which 

| confirmed it. 397, 398 . 

1K, An Order of Remoral 4 iſcharged by the Seffions upon the 
Merits, is concluſive as between the ſame two contending 


Pariſhes: If confirmed, it concludes the charged Pariſh 


againſt all the World. 397. V. ante, No 89, 
adly, If there had been Time to gain à new \Sewtlermunt, the 
| Court. could not have preſumed a new Settlement to have 


been gained, if no ſuch Matter had been ſtated. Bid. „ 
ante, Ns. 3 | 


Richard Gufftyns, the Pavper, 3 with ohm Goodwin | bi Ne 128. 
Father - in-Law, rented a Bargain at Duns-Tew, at 81 J. per Annum, 
as Partners; and lived there twelve Years. Being about to leave it, 
Goodwin alone went to Litth-Tew, and took a Farm of 521. per 
Annum, for four Years, After ſuch Taking, and before pL | 
upon it, Guffkyns enquired of Godin Whether he depended up- 
« on HIS going with him to Little Tew.” Gqodwin replied © that 
« he DID: For he could not go without him.” They both re- 
moved thither, with their «vbole: Joint. Stoch, and managed the Farm 
together, for ſeven Years ; both reſiding thereon. The Landlord 
gave his-Receipts to Goodiwin only, and diſtrained the Stock which ge 
uppoſed to be Grodwin's only : And Goodwin alone gave a Bill of Sale 
of the Stock; Guys then ſtanding by, without interpoſing. At 
the End of ſeven Years, juſt before the Order of Removal, en. 
went off from the Farm: And Goodwin took the whole $toc al- 
lowing Guf/kyns. 621. for his Moiety thereof. The Juſtices removed 
him from Little-Tew to Dum-Trw : And the Seffions confirmed 
their Order. This Court quaſbed both Orders. 400, 40. 
"3h Guffkyns gained a Settlement at Little Tem; being taken 
in Partner by Goodwin, and having an Intereſt i in the Farm; 
at leaſt, as Tenant at Will to Goodwin of the Moiet ; which 
Moiety is above 101. per Annum. 401. V. ante, No 111. 
2dly, A Tenancy at-Will is ſufficient to gain a Settlement. 
Bid. 
| Ks The RxAr. Value of the Tenemdent, and nor the mere 
Rem is the Point to be confidered, under 13 & 14 C. 2. 
« 3 6 12. . 1. Bl. N 
Robert 
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bo and provide for them according to Law: Dated 19 May 1702, pri- 
mo Anne. Old Robert, the certificated Man, afterwards went 


Ne 130, 


Mary Magdalen's, together with his Wife, three Children, and an 
Apprentice. The Certificate. very- expreſsly acknowledged them all 


chargeable to St, Mary's, together with all ſuch Cn1LD and Cur 
 DREN lawfully begotten, as he the ſaid Robert Bagg ſhall at any 


| bis Wife and Family, in a Houſe there, apart from bis Father ; and 
bad Jſſue Robert the Pauper, BORN in Tannton St, James's. Old Ro- 
ert, the Grandfather, died in Taunton St. James's, Then Robert 


| as an Authority 1 in the laſt Caſe N fy 29, and alſo 1 in Ne 119, but was 


eigens u pon ORE of Tuſtices, G 5 


Faber Bagg, the GRANDFATH ER of Robert. Bagg the Pauper, 
went by CERTIFICATE from Taunton. St. James's, into. Taunton St. 


to be ſettled in St. James's, and undertook to receive them when 
Time hereafter beget on the Body of the ſaid Grace his ſaid Wife ; 


BACK fo Taunton St. James s, and there had Robert his Son (the 
Pauper's Father.) Robert, Son of the old Robert and Father of the 
Pauper, MARRIED in Taunton St. James's, and went and lived with 


the Father died: And the Pauper was bound out an Apprentice, by 
the Pariſh of Taunton St. James, into the Pariſh of Taunton ST, 
Max MAGDALEN, and THERE ſerved his Apprenticeſhip. Nei- 
ther Grandfather Father or Son gained any other Settlement than as 
aforeſaid. Two Juſtices removed the Son (with his Wife and 
Children) from Taunton St. Mary Magdalen's to Taunton St. James's. 
The Seffions diſcbarged their Order, "And. tbis Court bin the Or- 
der of Seſſions. 402 70 408. 1 
1ſt Queſtion—* Whether the Certificate-AR of 8 & 9 2 z 
c. 30. ſect. 1. extends to all. the DEscEnDANTS of the 
* certificated Perſon; or is confined to IMMEDIATE CHIL- 
© DREN.” 407. | 
2d Queſtion— Whether this  Certificate-Man's So was 
© EMANCIPATED from his Father's Family, by his leaving 
eit and marrying and living apart.” Bid. 
But the Court held it unneceſſary to determine theſe two Points z 
being clear, upon bit 
3d Point — That the CERTIFICATE TPelf u was of No Force 
at the Tims of the Grandſon's being put Apprentice; but was 
then totally at an End, as much as if it had never been gi- 
ven; being waved and deſerted. 407, 408. 


A Caſe between the Townſhip of Halifax and Sowerby, was Cited 


Wo 


4 FEB really 


. 


aide upon Orders of Juſtices, Oc. 1 60g 


ly 10 Authority in either; becauſe the Point to which it was ci- 
| 00 was never . e 408 to 4. . 8 F. Ne 170. 


* 


The Juſtices have 10 Power to: remove a nd; Woman from No 131. 
1 Hufband's oN] Property, upon her being I LIKELY to be- 

come chargeable, . 413, 414. 

The Tenant! 8 being rated AND e the Lanvin amounts to Ne 1 32. 
ſuch a Notice as gains him a Settlement under 3 & 4 W. & M. c. 11. 
ſect. 6: Although he be repaid it again, by the Landlord, (or a Tide- 
Waiter, «i the Collector :) And _ though it oo; two — 


nh. 415. 1 . SEE 5 


An Apprentice (by a Pariſh-Indentare) N permitted by we 1 
her Maſter to go and work elſewhere for her own Benefit, and ac- 
cordingly ſerving another Maſter in another Pariſh above 40 Days ; 
then returning to her Indenture-Maſter, and ſtaying with him only 
eight Days, at the End of which, her een expired, is 
ſettled in that other Maſter's Pariſh, where ſhe bw 40 Days: 
For ſuch Service was UNDER the Indenture, which was never di iſ- 
charged; 417, 418. V. Poſt, NP 174, Ne 186. 


The Wire and bor Children of Richard Crockford jun. were re- No 134. 
moved from Elvetham to Alton: Which Order was confirmed by 
the Seſſions; and both Orders were affirmed by this Court. This 
Richard Crockford s Father and Mother came by CERTIFICATE from 
Alton to Elvetham ; where the Son was BORN, SUBSEQUENT 70 the 
Certificate, He became a hired Servant to Sir Harry Calthorpe, at 
Elvetham (the Place of Sir Harry's Refidence,) and ſerved him, in 
all, ten Years. But the LasT 40 Dars of the ſecond Near's.Service 
was at Scarborough : Where, without ever quitting his Service, he 
applied to his Maſter, at the End of the ſecond Year, to make a new 
Agreement for another Year. His Maſter ſaid, It would be Time 
= enough, when they. returned Home to Ebvetham.” Whereupon . 
the Servant continued on, for about fix Weeks, till they returned. 
Then he was AGAIN hired by his ſaid Maſter, for a third Year, at 
advanced Wages; and ſerved it out, in Ebvetham ; and continued 
ſeven Years more in the ſame Service, in Ebvetham. After, which, + 
he married this Wife, and had theſe Dhildres. -% 419. | T . 


Deciſions upon Orders of bd Oc. 
Wai ene 'o the der 
tlement of the Huſband 1 And if be 
_ ſhould in future _ to Eloethon, | * may do removed by 
another Order. 420 to 4257. 
2. Alion, which gave the Certificate, was that pages Settles 
ment. Bid. For 
iſt, Though a Servant may gain a Settlement in a Place 
where his Maſter bas none, or where the Maſter never 
refides himfelf, (420.) _ | 
-2dly, Yet thjs Servant gained no Settlement at Starborough 
(here his Maſter only went as a Cafual ary, not 
as an Inhabitant.) 421. 
3dly, Befides, here was not any Finiſhing or End of the. 
original Contract, by what paſſed at Scarborough: On 
the contrary, it was adjourned and continued ; and the 
Re-biring for the third. Year was tranſafted at Elve- 
t#ham, So that the Whole was a ConTINUATION of 


the Original Service firſt BEGUN under the Certificate 
from Alton. 424. 


604 | 


*% 


0 NE: 


No 335; An order of Conrmabarrew if Appeal to the Seffions) 3 s. 
| e e and binds all the World : ut an Order of DiscHaRGE or 
REvRRSAL is only final between the two then contending Pariſhes ;, 
and no third Pariſh is bound thereby. And this. Diſtinction is fully 
ſettled, and quite juſt and reaſonable : For the two contending Pa- 

riſhes have Wan f heard; the third Pariſh, not at all. 425 10 


427. 


No 136 The cf 5 . 4 Certificate-Perſin, hearing ng gained a. 
and 137. Settlement in a third Pariſh, may, AFTER bar, Bain one in the 
certificated Pariſh, 428, 429. 


Ne 138, A bond fide Purchaſer of a ſmall Purchaſe wiſe gs Value, if 
| rated and paying towards the public Taxes of the Pariſh, does, by 


ſuch being rated and paying, gain a Settlement that ſhall continue be- 
ond the Time of his Inhabitancy. 432. For 


iſt, The 9 G. 1. c. 7. ſect. 5. was only leveled again ; fraudu- 
ent Purchaſers. td : 


.2d, The TRAM TM 6. 11. fra. 6. is not  afetted by 
96. 1. Joid. 3 


3d, The 


1 * The Paridh . even 0 17. 0. 2. 666 to rate 
| #.erſon unfit to be rated. 433. . 
- 46M Hiring for Eleven Months ce and to give a YON s wes] in, No 139. 
40 beyond t e Eleven Months'—is ; a Hiring for. a Near. 435. 


A Queſtion. was made concerning the Neceſſity of a Pauper' $ N® 140. 
taking out Adminiſtration, in order to gain a Settlement : But this 
Queſtion was not now determined; becauſe it was holden to be ſta- 

ted as a Fact, That the Pauper had a derivative Settlement“ (ex- Th 
 Clafive of the Claim ynder Adminiſtration. J. 438. | , 


A Hiring g for One Year, to wit, from. Michaelmas 1752 to „ No 141. 


17535 i Liberty *© to let 72 for the Har veſi-Montb, to any 
* atber Perſon,” is no Hiring for a Tear. 439, 440. 


The Conſtruftion has been favourable as to the Service; ; but more 
firif# as to ir. 449. . 


An A (by Parifh-Indentare, ü till 0 was, by a moſt ex- No 142. 
plicit and formal AGREEMENT between bis Maſter and himſelf bis- 
CHARGED from his Apprenticeſhip, and the Indentures delivered up; 
the Apprentice being then unper 21. He then left his Maſter ; 
and was regularly hired for a Year, and ferved . a Tear in A. 
He gains no Settlement in A. 441 4 Hg 
uſt, The Infant's Conſent is of no alidity: (ar, being u n- 
Aer Age, he could not conſent to his being ! difcharned. ) 443. 
'2d, The ſubſequent Service of the Apprentice, under a Hiring 
"for a Vear, gained no Settlement; as being by the Maſter's 
Leave and a5 aud ſo a Service UNDER the Ingenture. 
. 
3d, For this is no PxPRES ad IMPLICIT Leave given by the 
Maſter 7a PARTICULAR Service; but intended to be ge- 
neral, and even four on a e . See ante, No 


of 
i E # & > e : 
133. TY 1 „ 4 fo 1 * E \ 2 
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Dani Herrifin Mary his Wife, 20 Wi RA their Son (an In- No 143. 
fant) went by CERTIFICATE to refide at Cold-Aſbton. Her Fa- 
ther, being poſſeſſed af a Term in a. Tenement in Cold-Aſhton, died 
inteſtate, leaving Her and fue other Children. Dani] and the and 
 Williom" (then under five Years of Age) entered and took Poſeſſion ; 
and Daniel and Mary have occupied c ever fince, (being 29 Years and 2). 
VoI. II. Ii But 


W 


— 
1 . 


” „ 
wo 3 


8 Pleisom upon Orders mn Juice Bi 


5 But No Adminiſtration was ever granted either to them, or to any 
other Perſon, William lived with his Father and Mother in the ſaid 
Tenement, till aBouT eight or nine Years ago: When he married, 
and lived ſeparate, but gained no other Settlement. Daniel (the 


Father) ſerved the Office of Tithingman for the ſaid Pariſh, for half 


a Year, about 25 Years ago; and 7 ſame Office again, for another 
balf Year, about five Years ago; the Cuſtom there' being © to ſerve 
e it for Half a Year only, at a Time.” All of them were ſettled 
at Cold Aſhton.” 444 to 453- : 
iſt, The 9 & 10 V. 3. c. 11. mentions the « Taking a Leafs 
f a Tenement of 101. per Annum Value,” or © . 
e ſome annual Office in the Pariſh,” as the onLY Methods 
by which a Certificated Perſon can gain a Settlement. 450. 
2d, But by a reaſonable Conſtruction, an ESTATE of a Man's 
own, from which he cannot be removed, is within this AQ, 
Bid. 
zd, The Office ſlated 3 in this Cudem is not an Ambar Office, 
but an Office for. Half a Year only. 
4th, Daniel, the Father of William, here acquired fach a 
Right as rendered him irremovable. 450, 451, 452. 
If, It was a 20 Year's Poſſeſſion > Which will maintain 
bor defend even an Ejectment. Ibid. 
2dly, After ſo long a Foſſeſſion, a regular Title to it ſhall 
be preſumed, * biol. 
| 3dly, As to the general Queſtion * 2 Whether the mere 
 * Poſſeſſion of a Term, by the ſole next of Kin, wirn- 
"GOT: Adminiftration, be ſuffieient to render irremove- 
able; it is out of the preſent particular Caſe. Ibid. 
Sch, William, the Sox of Daniel, here gained a derivative 
Settlement in C. A. from his [N 8 
Iſt, The Children of all Parents muſt have the Set- 
,  tlement of the Father, Tw.L they aun Another 
for themſelves. 1. 
2dly, A critical and ſevere Scanning of Words and: 
Expreſſions a. not be admitted, to * this. 


452. | 


No 144. ev In an | Order of Se * on 1 e FP are not 


be ta ſtate the ah.: And, where their Expreſſion is 
not WI clear and explicit, They hall be intended t to bare — 
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Dec bus upon o Order of Juſtices, Ge, 6e 


A ane Perſon, not having Child or Children, may be hired No 145: 
for à Servant, and gain a auen by the Service: (By 3 
ANIM. c. II. f. 7) 456, 457. i M108 
iſt, Such Perſon muſt be unmarried, when bired. Bid. 17 : "5 
110. One was hired conditionally, being then married; his Wife 

died; then the Hiring was co of Thi by the Principal, who 

| ſtood at Liberty to Bede diſſented. This Man was N un- 

married when hired, "ta. | | 


wo | Infant of eight Vears of 89, was hired, to er in Silk- No 146. 
Mills for three Tears: But the Maſter was not to find Diet, or Lodg- 
ing; and the SERVICE was to be only eleven Hours in the fix Work. 
ion Dorn, and all the Reft of the Time, as well as on Sundays, the g 
Child was to be at it's own Liberty and it's own Maſter. This gains 
no Settlement. 4 58, 459. 
Iſt, Here is no Sort of F oundation for One, upon the Foot of x 
an Apprenticeſbip. 4.59. | 
2d, As a Hiring and Ser viceIt gains none. 459. For 
iſt, The Infant is not bound: Though an Infant has an 
Election to affirm his Contract, if he pleaſes. „ 
1 The Contract itſelf is not 'a Hiring for a Year, 
within 3 C 4 V. & M. c. 11. feat 7. 468. V. in- 
Ne,, 


Theſe Determinations (opa the Poor-Laws) ande to 18 ac- No 147, 
cordin g to plain common Senſe, without Subtlety or Nicety. 463. 
A Hiring for a Year, was neceſſary by 3 & 4 . & M. c. 1 «- 
ſet. 7: A Service for a Year was added by 8 & 9 V. z. c. 3o. 
. 
And, by the Latter, a ConTINUING and AB1D1NG in the fame 
Service, during the Space of one WHOLE Year, is made eſſential. 
46 | 
1 Iſt, The Maſter" s Leave makes it a Continuance | in the fame 
Service, 463. 
2d, If there be a continued 8 for a whole Year, it is 
" enough ; though the Hiring and the Service be not both under | 
. the ſame Contract: Provided there be both a Hiring for a „ 
Year and a Service for a Year, 462 70 465. V. poſt, No 175, 
3d, A ſmall Interruption of the Service ſhall not hurt. 464. 
, 4th, But a total Diſſolution, or an abſolute Diſcharge, or what 
— entirely breaks the N is fatal to the Settlement: : For 
LE it 


C 


9 


peel 55 lat Ode 46 Mises „ . 
it wiſt be an. uninterruf ed & 6. 15 wiſh ; 2 27 * ice 


N of the ou Service. = bid. 


14 — HFS „ 


PRs. a0. Rating tte Houl 7 to the Poor's Yi; bt 8 pielly "naming the 
5 T; 8 is ſufficient to gain a Settlement: "The jo Sow oor's 
Rates, and all other ue "chal Taxes were paid by the Tenant; and 
the Receipts given to him, by the Overſeers, in his own Nane; and 

he had agreed to pay them. This Rate was on J. C.“ 1 was 
dhe Landlord) %o Tenant. 467. N Nt ?1 720 and 1 38. 


N ? 149+ A Pauper cannot be removed. from bis own 3 thoug h he came 
originally 2 the Pariſh by Certificate. 409. 7. ante, "No 143. 


N10. Ahprentice 70 4  Certificate-Man 3 not gain a Settlement, wes 
= the Maſter (being wncertificated at the Time of Binding) obtains 
aan delivers a Certificate, before the Apprentice has ſerved him 40 
Days: For, by 12 Ann. Bat. 1, c. 18. ſet. 2. it is a Condition pRE- 

CEDENT to the Apprentice's gaining a Settlement, That he muſt 

s have been bound to and ſerved for 40 Days, a Mafter who did 

e not either came into, OR RESIDE IN the Parih by Licence of a 

. Certificate,” 47% 473-. + 


N? 151. Ti bomas Lymer, legally ſettled | in Shenflon took a | Hou ſe in Grat- 

1 wich at 3os, per Annum; and afterwards took two Acres of Land in 

King's Bromley, for the growing of PoTaTots, from CAN DLE- 

MAS to MtcHAELMAs, for 9. and alfo Half an Acre there, at 

40. for the like Term; and paid his Rent for all the Premiſſes, 

which were of the VALVE aforeſaid. He entered, and enjoyed the 

1 5 Py Lands during the Term, and lodged above 40 Days i in K. B. (where 

=. - 5 the Land * for the Convenience of digging up and diſpoſing of 
1 | the Potatoes. 474; 475. 

it; It was agreed, That if the Taking be ſufficient, this Reh 

dence 5 1 him a Settlement in the Pariſh wherein be 


refrded. 
2dly, This Taking, of 3 100. per Aunum Value, in the 
Manner ſtated, is ſufficient. 477, 478. 


zaͤly, For the Criterion of the Act of 13 & 14 C. 2. c. 12. is 
the Credit and Ability of being truſted with Ay uſing a Te- 
nement or Tenements, in the ſame Pariſh or in different Pa- 

| riſhes, of the yearly VaLue of 10/7. ſuch a Perſon not be- 
ing conſidered by the Legiſlature, as a Vagrant, hid. 


4thly, 


8 141 A0 T Eng " for a abel, Voor 3s tor 5 * 
I ! he Value is the Thing to be regarded ; Hot"the ura 70H t 
the Tenure.. Bid. 
©, Eſpectally in à Species of Cultur? where the Whol? Year" 5 
Ft. ariſes in one N Part or Seafan of. lt. 478. 


A Servant hired for a Year, going away for the laſt five 1 Joy No 152. 
and ferving another Perfon, 16, of is not, a Dis86LUT1ON Fade —"—_ 
tract; according as it is with, or without, the Le, Ay * of Maſter - 

or Miſttefs. 481. V. ante, NO x 8 

Here, the Miſtreſs gave a genetal Leave to work with thits Perſon; 
and when they came to ſettle Accounts, the Servant returned to bis 
Miſtreſs the exact particular Sum received of this Perſon, for bis five 
Weeks Work: Which. made it clear to the Court, That this was an 
Abſence ITA Leave. Lid. 


15 


Maw Dermer ma phe a Cifeas, bord in 95 n Ne 153. 
Bethnal Green, Son of Iſaac Coiffeau a Frenchman that had never 
gained any & ettlement in England, and of Elizabeth Taylor who was 
BORN in St. Katharin?'s. Abrabam Coiffeau died. 1 e Settlemetit 
of Mary bis Widow and her Infant Children by him, is in St. Katha- 
rine's, where Elizabeth Taylor Mother to Abraham Colffeau was 
ſettled. - 482 to 488. 

. Blizaber Taylor, Alrabum 22 8 Mother, muſt hete 
| be conſidered as s ſettled where ſhe is ſtated to have been born. | 

140 “ 485. 

, Abraham's Settlement muſt follow the Settlement of his 
jag © wk becauſe his Father had none. 4 5 i 
zdly, And the Settlement of Abraham's Wife and Children 
muſt follow bis. Ibid. 
Achly, Therefore Mary's Place of Settletiicnt | is out of the Caſe; 
ny being that of her Hiſtand.. And that of her Huſband is 
bere known. Ibid, 

Sly, Birtb would give even a Egitimar⸗ Child a Settlement, 

in Caſe it's Parents had none. Ibid, | 6 
| 6thly, There is. x0 Difference or Diſtinction between an ace 

Luired and a derivative Settlement. 484, 48 "RY 


The Marriage of a Pauper being contrary 10,26 G. 2. c. 3 3. fog: Ne 1 : 
11. . Man being, under Age 5 not „) Was holden 60 * 
= | $0.0 TELF 


ecifions.upon. Ones of Juſtices, 
$0LUTELY xls: And therefore the Hows. 705 ac cas not be 


removed to bis Settlement. 480, 487. 


N® 153. The being afeſed.to.the Wie end paying it, EN aw: 


Ne 156. 
and 
No 161, 


Ne 157. 


ed it again by the Landlord, gains a Settlement: Betermined as a 
ere Point. "488, 459. 5. ante, No 32, ey” I 38, Ne 148. 


The Pavper be himſel I to his Brother, a | Carpenter, a legal Inha- 
* of Hitcham, for one Vear; and continued in his Service a Year, 
By their mutual Agreement, the Pauper was to receive no Wages in 
5 but his Brother was to teach. him the Trade of a Carpenter, 
and to provide him with Meat Drink Waſhing and Lodging. He 
- was to do all his Brother's Buſineſs in the Farming Way, and any 
= Work. Particularly, his Brother having taken a Neighbeur $ 
Corn to cut, he ordered the Pauper to cut it: He did fo; z and his 
Brother took the Money. The * hereby gained a Settlement in 


Hitebam. 490, 491. 


I !be laſt mentioned Order was ent own to be EL upon 

Altegation. and Affidavit of a Mifake in the FacT of it; viz. being 

mentioned as a married Man, when in Fact he was fingle. © - 490, 
And the Seſſions heard new Evidence, which proved that he was 


* at the Time of the Hiring. 491. 


But as the Afirmance of the Order of Seſſions aroſe from it's be- 


ing amended upon ne Evidence, The cn at berg} the Recog- 
mance. 49 1 and 504. FN. 


By Child of eight Years of * taken into a Family out e cua- 


RITY, and boarded lodged and clothed ; but without any Hiring 


or any-CONTRACT as to Continuance, Service, Wages or Gratuity; 
gains xo Settlement by this Service, though he continued fix Years in 


it: And upon. this State of the Caſe, no Hiring can be preſumed, 


= though 1 it was near 50 Years ago, Indeed, where a General Hiring 


is fated, the Court will preſume it to have been a regular one, un- 


leſs oY a r 490. V. ſe Ne 160, Ne 16 5, Ne 


A TEN was s fri bred into Fits, 17 Pays b before the End 1 ber 


Year's Service, and thereby rendered incafable of performing any. 


ler Maſter ſent her firſt to a private Houſe :. And ſhe was after- 
Wards taken into an Hoſpital; and her Indiſpoſition laſted beyond the 


2 Expiration of her Year; ſo that ſhe never returned to her Service. 


But 


8 * | 8 ©, r . 
of "Juſtices, . 
| 3 


But ber Miſtteſs; wth Interim; f paid her the whole: Year's Wages 
No Words of Diſcharge l. 404 fo 498. The Court wen 
held as follows; . 
' 1ft, She gained a Settlement by this Service.” 497, 498; 
26; Sickneſs (the Act of God) does hot dentin the bervice, 
or prevent a Settlement. Bid. 
3d, The Time of Sickneſs makes m0 Diferemce, ; be. it in the 
Beginning, Middle, or End of the Vear. Bid. It is not like 
the Caſe of Abſence without Leave; which, if it be in the 
Midule of the Servant's Year, may be purged by receiving | 
him again; though not ſo, if it be at t © Bud of the Year, 
_ when he never returns. Bid. But Abſence with Leave, for 
'& ſhort Time, or even to go upon any other Service, : and 
Payment of the whole Wages, does not hinder from Vent a 
fair bond fide Service. Bid. 
4th, If a Servant is taten ill by the Viſitation of Ged, the Ma- 
ſter is bound to provide for and "take Care of 25 rs 
and can not deduct Mages; per Lord Mansfield. - 
Ith, The being ſent to an Ho tel makes no Difference from 
being under her Maſter's oof, 497, 498; 
s 6th, © Continiting and Abiding | in the Service“ a Deniſe J. 2 
means nof deſerting it. N 
Ny N Gaining a Settlement is a Beals and Reward to-a Servant; 
| Ger Foſter and Wilmot.) 408. VEST 08 


A re of 81, per r in Bildern was hired "8 a Year, by xe 15 

8 the Pauper alone: And he and another jointly hired another 9 
there, of 3/. 156. per Amum, and ma + Fe cher the other ſhould 

© have one Half of the Corn and Hay; and after that, the Pauper 
« ſhould ' oceupy the whole Farm, to the End of the Year, aying 

4 to the other 4% for his Share of it.“ Per Cur'——All this ta- 

ken together is UNDER the Value'of 101. per Annum, For the VA- 
- EVE muſt be eſtimated according to the RenT : And this Rent (of 

81.. and v 175. 6d.) does not amount to '10/. and the Agreement 
between the two Joint-Tenants, about on 4% can not be conſidered: 

as a a Rent. 502. 


A Hiri iring at all; is, by Low, a ; Hiring fir a Tear. 504. And No WE 
the following Dialogue i is clearly a ſufficient Hiring ;. viz. © Do you | 
© like the Life of a Keeper? Anſwer (by the Servant, the Pau- 
pen) in the Affirmative, Maſter—. Then Go into Ned Hill s nd 

"> | 46 and 
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496, ant: you. un toll wang, r u. give you. u. Suit of 
* Oloaths directly.” To which, the Pauper readily conſented, and 
4 went into the Place. Noete—The Maſter - was . a. Head- -Keeper : 
And Ned Hill had been many Years one of his Servants or Under. 
Keepers, at the Wages of 34, 4 Year: and a Keeper's Livery, be- 

8 Meat Drink and Lodging. Sog. Afra. Ny 165. 3 


5 163. a ow Meridich and Suſcnnch Jenkins were martied 1 * and 
a proper Entry was ma 2 85 it in the Regiſter- Root of the Pariſh : 
Bat neither the Mipiſter, Parties, or Witneſſes sern the ſaid En. 
key. purſuant to the Ditections of 26. C. 3. c 33. Hef. 14, 15. — 
. . Want of -/gning the Entry does nat invalidate the Marriage: 
| ut there ought to be an Information, granted againſt the Miniſter for 


n it, if it ſhall Appear ORs 8 "168 * "os ring to bis 
* p "= W 7 1h 


6 1 is , incumbent upon the Fans married 0 
je: "Prov. 3% that the Pang were publiſhed.” 1p 07. 


No 163. 9 Moes 2 Elinobeth A went HD hs cla 0 They 
were going to be married; and returned, declaring they had 
r been married; and they cobghited_ £8 Man and U A for aboin 
thirty Y ears,” till Elizobeth's Heath: Their Son (the Payper) was 


baptized, and regiſtered as the Son of. Yubn. and Each Moes. 
On a Queſtion © Whether they were Man and Wife at the Son's 


_, .< Birth,” the Seſſions refuſed to admit Fobn Moes to give Evidence 
th geny tus Marriage, and to prove lizaheth to have had a for- 
* xd then liwing-!'. It. bas now ohjeched . That they. aught 
„ b have admitted. him to give Evidence of bis never having. been 
„ lawfully married.” But Lord Mapyfeld ſeemed to think that 
"thirty Years Cobabitgtion as Men and Wife was ſuficient Progf to the 
_ Jaftiges,.. whergupan.. to. found an Order of Removal of the Sov. 
Fhe Objs ion was after warde given 5 and the Seſſiong : Order al- 


fir med by. e on nee n wee 569. 1 fo 
Pra, N.. 5 25 


— 
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No 16 4. Pbilip 2 bound bimſelf PIR ba 8 . in- 
habiteg gta his Maſter abave 49 Days in Milford: And fattive; Ack, 
che, o *AGOQUNT. FHEREOF,; with {ibs Conſent of his ſaid Maſter, 

Went 0 1 Haber nee ad there a 40 e e was 


Act the? Time. "On bis zeisg to his Faber, e ald Indentures 
0 gin 6 511, 36. 
Aft, The 384. 7. & M. c. 11. % x; reg requires; 1h 94 Servant 
co be then unguarried: But 2 does not PWR: that 
Circumſtance in an Apprentice. 512, ._ 
 2dly, An Inhabitancy by Reaſon of Sickneſs ſhall not gain a 
WEL Settlement. Did. 
N "pal The Indenture's being given up, amounts to the ſame 
"Thing as if it bad been-cancelied. Bid. V. ſapra, Ns. 95. 


on 

22 4 Button- Maker in Holy-Trinity, to live with him in his 
4 "Houſe, ahd to work: at bs Trade, and to be paid at the Rate of 
„ one PENNY: TER Gros for the Buttons he ſhould make (being 
the ſame Mages as the Father-in-Law paid to the other 'Workmen 
© he employed,) deducting at the Rate of 5 6. a Week for his Meat 
55 Drink: W aſhing and Lodging.“ This is zot-a Hiring for 2 Tear, 
either expreſs or el, nor like any of the Caſes where there was 
a Hiring for a Year : This is the Caſe of a Workman hired to work 

the Piece, Indeed, Hiring in general and indefinitely gives a 
Preſumption of a Hiring for a Year, where the Nature F tbe Ser- 
 w#ce and ſubſequent Facts concur to render it probable that it was ſo 
meant. 515. 91 9 Ne 52, No 100 NC: 105 N 157. * 
160. 


Mikoood,. E Lad of e 16 or 17,2 agreed with his Father - No 165: 


Pater - Whith 3 ſettled in n Over=Nortan, purchiſed a e een No 166. 


in Salford, for 290 and lived in it 36 Years, and continued to live 
in it: And his Son, Peter White the Younger (the Pauper) was 
born in it, and lived with his Father as Part of his Fimily ll eight 
Tears ago; when he martied, and left it, and lived ſeparate, but ne- 
ver gained any Settlement but what he DRIVE from bis Father. 
Two Joſtices removed the Son from Salford to Ober- Norton: The 
Seſſions quaſhi that Order. This Court quaſh. the Order of Seffions, 
and affirm the Original Order. 516 70-520, 
iſt, The Father gained no Settlement in Salford, by this Pur- 
ha e but was barely irremovable from thence, /o long as he 
inhabited" bis Purchaſe; in the ſame Manner as if 9 G. 1. 
. 7. („ect. 5.) had never been made. · 5 19, 520. And this 
bias only temporary, and did not extinguiſh his Settlement at 
. 1 519. V. ſupra, No 40, N 42, * 82, 
| N 
Vor. II. ; . | Kk = 4, 2 2dly, 
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Deciſions upon Orders of jultees Vi. | 


= | adh, The only Settlement therefore which the Son could * 
13 ee bis Father, was at Over Norton: For, the Father 
ö 5 | | having 10 Settlement at Salford, could communicate, none to 


his Son there; not even during the, Time of his Refidence 
upon it. Bid. | "rt 


5 No 167. William Merrick (the n was 1 by Mr. Bt to n 
. the Office of Conſtabie of the Tithing of inn in the Pariſh of Vin- 
| terton in Mr. Bayly's.Stead, in Order to gain the Pauper a Settlement 
in Winterton, He was accordingly ſworn into the Office before a - 
Juſtice of Peace, and ſerved it for the whole Year ; during which 
- Time he lived in the faid Tithing : But he never was PRESENTED 
thereto at any Court-Leet, as Conſtable in his own Right, The Cuf- 
tom has been, Time out of Mind, to PRESENT all Conſtables to 
«. ſerve for the ſaid. Tithing, at the ſaid Count. Leet. The Pauper 
: did nat gain a Settlement at Winterton: For he never was PRES ENT. 
1 ED to the Office at any Court- Leet, as Conflable in his own Rig bi; 
F | of which the Cuſtom POR: you 3 S 4 *. 8 M. c. 11. n 6, ) 
821. gs | 


Ne 168, Janes Bowden,” the Pauper, took a Houls i in | Goran, at 31 10 
a Rent per Annum, and the LANDLORD was to PAY all Leys and Taxes. 
except the Window-Tax ;. and did pay them for ſeveral Years : But 
in the /aft Near, he directed the Overſeer to call upon his Tenant” 
Bowden for a Quarter's Poor-Ley and a Church-Ley, and to tell him 
S that he (his Lundlord) ordered him to pay it, and woutzD AL- 
Low it out of bis. Rent. The Overſeer having done this, Bow- 
DEN paid both, DECLARING © be paid them rok bis Landlord : ” 
And the Overſcer ſaid © be AccxPTED them accordingly.” But the 
Landlord, not being aſked by the Tenant to allow it, did not all 
h it out of the Rent Gul long. after the Tenant left the Eſtate (ſix 
air Days before the Order of Removal.) In the Aſſeſſments, the Charge 
jn reſpect of the Tenement was © Bodens. The Pauper gained 


a Settlement in Gorton. -523.. V. ſupra, No 3, No 22, NC I 3%. 
** 138, No 148, No 155. E 


No 169. Jſeßb 3 Wolke a Tenement of 101: fer Annum at Blackfordby, ; 

15:55 reſided. upon it about three Months. He afterwards took two 
Tenements, of 151. per Annum and 51. per Annum, at Leeds, His 
Wife and Family reſided wholly at Blackfortby, and never came to Leeds. 
He was ſometimes at one; ſometimes, at the other; and afterwards 
reſided about foe Months CONSTANTLY at LEEDS ; 5 and after this, 


even 
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| Deciſions upon Orders of Juſtices, Kc. 615 


even and twenty Days at Blackfordby, His Wife and Children being 
| likely to become chargeable to Blackfordby , two:] uſtices, On Com- | 1 

plaint thereof, removed them to Leeds; and the Seſſions confirmed „ i. 
Fer Order. But this Court quaſhed Both: For Joſeph Howe him- | 4 
ſelf could not have been removed from his own Tenement at Black- 

fordby, whilſt his Intereſt in it was ſub/iting.; and conſequently the 

Juſtices could not remove his Wife and Children from thence, whilſt 

it remained bis. 520. N 37 8 145 Yn 1647 ao 


Jobn Hamer was bound Apprentice to Oldham of Caſtleton, certifi- No 176. ik 1 
cated to Caſtleton from Midaleton; and ſerved his Maſter ſome Vears : \. 
in Caſtleton; and then removed with bis Maſter into Spotland; and 

ſerved him there 40 Days. He then married; and till the Expira- 
tion of his Apprenticeſhip, which was upwards of Half a Year, 
WORKED DAILY with his Maſter in Spotland, but LopGtD with bis 
Wife, at her Parent's Houſe at Caſtleton. 529, 530. 

- 4ſt, He gained no Settlement in Caſtleton, 529, 530. V. ſu- 
Pra. No 54, Ne 119, Ne 122, Ne 125, Ne 130; and in- 
fra, Ne 171, No 183. VV 


zd, It having been admitted that he gained one in Spotland, = 14 IM 
_ - gdly, He is to be ſent to this intermediately gained Settlement 
ol Spotland, and not to his former Settlement which he had 
Prior to his being bound Apprentice. (J. 12 Ann. ſtat. 1. 
7 "Ws 18. ſee. 2.) 530. . | . | Lg | 


James Capon was by Indenture bound Apprentice to Jobn Miller of Ne 151. 
Bridport, then Owner of a Ste, for ſeven Years, to learn Naviga- 
tion and the Art of a Sailor. He entered on Board the Ship; and did 
there ſerve him as ſuch Apprentice, during the ſaid Term. The 
Ship was employed in a Coaſting Trade from Bridport Harbour: 
And Br1peokT HARBOUR was and was conſidered as the PROPER 
Home of the Ship. One Time of its Arrival at Bridport Har- 
bour, the ſaid James Capon (the Pauper) re/ided, lodged, and ſerved 
his ſaid Maſter as his Apprentice, ox BOARD THE SAID SHIP, for 
above forty Days. BRiDeoRT HARBOUR is a Baſon wiTHIN the 
Pariſh of Bux TON BRADsToCk : It was made about 20 Years ago, 
in Purſuance of an Act of Parliament (11 G. 2.) on @ Piece of. Land 
lying within the ſaid Pariſh; and a Cut was made, to let the Sea up 
to it; through which Cut, Sh jor 1 the Baſon. The Apprentice 
— = bt TR FORT cor 


2 


Deciſions n Orders whe 


* clearly: ſerthd in BRT BuAsTocR. 6 10 lib 
Faris feet. 8.) 537 1537. *. ſupra, dl 179; infra, No 183. 


Wilkam Gilbert: was ſettled at Ultoxeter.. * Mother rented ot 
reſided upon a Farm of 22 l. per Aunum in Marchington-Woodlands, 
She deviſed it to lier ve Children; made the Pauper and her three 
other Sons her Exxcuroks; and died. The Pauper alone PROVRD. 
the Will; and Ex TER ED as ber EXECUTOR ; and managed and RE- 
' SIDED pon the Farm, for 12 or 13 TOs The Pauper ae a 
Settlement at Marchington- Woodlands. 
| yo” A SHARE: not Eng to ſr oem Annum in Value, of 
a Tenement rds of ten Pounds a Year in Value, is not 
ſufficient to gain a Settlement. 539. V. ſupra, No 111. 
2dly, But this Man has a Right as ExECUToR : And: then the 
Valk is immaterial; 3 a Man can nor be removed: 
From bis OwN, though of ever ſo little Value, when the In- 
. tereſt: Dhv OE ves upon him: by AF of. Law, 539 540. V. 
- ſutra; Ne 4,.N* 40, N 110, _ 
_ adly, Perſons yt have Intereſts by AZ of Law are. od 8 
the Purview of 13 C 14 C. 2. 6.12. Id. . ante, Ne 4, 
No 40, No 110. | 8 
" yo A Perſon who has an Intereſt in a. Tenement of ever ſo. 
little Value, by Aft of Law, being 1R88Mov ABLE, does thereby. 
. gain a Settlement, Ir he refides forty Days. 540. V. Ne 4, 
N 40, No 110; [Yet ſee Nꝰ 166, a ſingle Exception from 
the nn of this Poſition. 1 


No 73, Join Gay „ being 22 Vears of Age, agrced ud Wi iam . 
$2 a hehe of Motton- Fita Payne to be taken as his Apprentice 
in that Trade, for fix Years Gc, and that Indentures ſhould be execut: 

t ed between them accordingly: But:no ſuch InENTUREs ever 

were executed, Vet Gay worked for him- as an. Apprentice in his. 

Trade, above five Years, in Wotton-Fitz-Payne.. He gained 0 Set- 

tlement there, either as an Apprentice or. as-a. ws Servant. 542. 


H.. N* 9 95, . 


Wi 2 Hutchi ns was bound Apprentice by bis Pariſh, to ſerve till 

24 Years of Age; and ſerved four Years in Sf. Luke's. Then his 
Maſter told him “ go about bis Buſineſs, and work for himſelf : 

| Bos the Indentures _ NOT cancelled. or delivered up. The Ap- 
prentice 


No 174. 


4 a 


wen Ode vat, holten G 


pentie "ge bhed kindſels: t ſexergb Maſters. in difftrent\Pa- 
| riches, aa \Jaurpey-mani: Ang: the Maſten never afterward eoncorts 
| ell himſalt abaut kim He nabrked:. and:ileaped, the laſt: fo orty.\ Days: 
oe he attained 24 Years: of Age; in . Leonard's. Hs Sutz 
ment is in St. Luke's. The Hideniure gumtimusd: And the Service iu 
Se. Leonard 's can not be copfideredias a Service f bis ile Maſter or 
a9 Amun. 843, 544. tug Nn, Nes 9850 "Pap, Ne 186. 


"_ 


fo) 25%. 3 1356361 1614 1 


Hove Keller, gin A bited Herästf Ram itte 1763, Ne 17%. 


to. ulm Thompſon of Croſihwaite and Lythe, to ſerve him) till Whit 
funtide 1764. The Method of Hering ben JP Boeſuntie to Whitſun- | 
tide/is ſtated to be; the yſual Courſe of Kirin Servants:by:the Year, in 
that County (Heſtmonlend.) She- ſerved” him till Martinmas 176 * 
and then N his Service. At Chriſtmas: 1763; ſhe hired: her- 
ſelf to the ſaid: Jobn Thompſon, to ſerve him at Croſthwaite and: 
Eytbe tall Whitſuntide 1564. At Whadfanitide- 1764; ſhe hiredherſelf- 
to him for one. Rar, to: ſerve. him from that Time il. Mhitſimidr 
1765; at Groſthwatte and Lythe; She continued in her ſaid Maſter's 
gervice at Croſthwgite and Lebe, under the ſ Hirings, from the 
Beginning of January 1764 till the Beginning af Marth 1765; and 
then quitted his Ser vice, being lame and not able to ſerve any longer. 
Her legal Settlement is at Croft hwaite and Hebe, 545 to 549. 
| ts It has been fully ſettled That a ſubſequent SERVICE Her 
xss than-a Year, performed under a Hiring for a waoLs: 
Far, may be.coUPLED with a PRIOR: Series performed 
| 2 under a Hiring which Was for leſs: thun a Year, and ſhalt 
“ gain a Settlement; provided there be (upon the whole); 
- ©* botha Hiring for a Fear -and a Service fora: Near? 540, 
547. V. ante, Ne 98, ſecond Diviſions. 
aaf And though Dr. Burn was of 4 different Sentiment, and 
{ bad urged ſcnfible and ſtrong Arguments in Support bf his 
| „ which might have carried great Force if it had 
been Res integra; yet the Court unanimouſly held it” beſd: 
fare decifis,”” and not to overturn ſettled: Deter minations: 
And upon that Principle, they quaſhed the Order made at 
a Quarter-Seifans where he preſided, and where the Juſtices 
were of Opinion that the ſaid Anne Kellet e no 8et· 
e tlement in Croſtbwaite and Lyebe.“ 547. 10 53+ eh, 
_ use, Ns 175. Haun Divifen. | 
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1 i, ons upon Orders If Juſtices, . K 


Jane Moor was ſent}: together with: George Wiſe, by an Order of 
Removal. from Newburn' to Enborn, by <5 Name of George Wife 
and Jane bis Wirz: From which Grder there was no "Appeal. Af- 


tedwards' Enborn, finding that ſhe was not Miſe's Wife, obtained an 


Order to remove bet to Silobeſter, by the Name of Jane Moor, S1N- 


pealed; and proved ** that-ſhe never was 


eupon the Seſſions confixnied the Order 
laſt mentioned. But this Court quaſhed both. 5 52, 553. 


at It is a ſettled” Point, That an Order of Rendo to a Pa- 
dee riſh; noT: appealed "from, concludes that Tug againſt all _ 

4 fh World.” Bid. V. ſupra; No 1 
— th, Stare diciſis is always a good Rule ; but never more 
ſo, than in Caſes of Settlements of Paupers. Bid. V. Supra, 


4 . Ne * bo 5. TEL laſt ee Cale) as Div: Men. 


"Tus Jo ſtices FO? Blizabeth Sarjur, Widow, Roth South Kil. 
worth to Dunchurch,” On Appeal, it appeared to the Seſſions, by 
PAROL Evidence of the Pauper and her Son, That the Pauper's Huſ- 
band, Edward Tanſur, being duly certiſicated from Dunchurch to 
 Suuth, Kilwortb, and reſiding there with his Wife and Family, ſhe 
and her ſaid Huſband were joint Purchaſers of a Houſe, Yard, and 
' Garden-Place there; and yaip for the Purchaſe thereof, nineteen 
Pounds and upward ; and then he LAID or about fifteen: Pounds 
MORE, to put it in Repair; and built a. new Shop on Part of the 
Premiſſes; and was taxed after the Rute of thirty Pounds Value; and 
reſided on the Premiſſes till his Death: After which, his Widow 
(the Pauper) continued in Poſſeſſion, for about ten Months, Then 
(he went to Service for five Years, and ler it. Then ſhe returned to 

about three Years ago: And ſoon. "fold the Garden-Place, for 
201 35:64. and 2% Deed of Gift gave to her 8on Part of. the Yard. 
She, by Indenturis of Feoffment; granted the Refidue to her Son Ed- 
ward and his Heirs, to the Uſe of herſelf for Life, as to the Parlour, 
Chamber over it, and Pantry; with Remainder to Edward, in Fee: 


41 0 


And as to the Refidue, to the Uſe of Edward, in Fee: And Edward 


covenanted to keep the Whole in Repair. The Pau per continued to 
dwell in the ſame Pariſh ; and LET. her own to her Son, for Six- 
pence; and was. telieved, at her Daughter's; and was then removed, 
by the ſaid Order, to Dunchurch. The Seſſions confirmed that Or- 
der. This Court affirmed Both Orders: For, ſhe muſt be conſi- 
dered as a Purchaſer; and the Purchaſe 1 is within 9 G. 1. c. 7. Lack 5. 
853 70 588. 
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1 a, 
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De ess upon” Or b 


. The Value of the Purchaſe muſt be eſtimated. by: the | 
Pares bond fide earn for it. SiupszQUEnNT IM PROV E- 
MEN Ts can not be conſidered with a Retroſpect: They can 

not make the prior Purchaſe to rar been a mn, Tong 
at the Time when it was made. i 

32 This Pauper became an Objedt of e as . as 

15 ; the mere o 50 her un and ket it to her Son. 557. 5 58. 


Villion eee teck Part ofa a Farm at Un ſeek, Bad 29th Ne 178. 
of May to Lady-day following, under Payment of 26 Guineas; and 
to pay half the Poors Levies, and do half the Repairs. He entered 
on 1ſt or 2d June; occupied till Lach- day; and paid the 26 Gui- 
neas, upon a Diſtreſs taken for it. This was given up,, and acknow- 
n to be a Settlement in D 888, 5 59. 


Richard $ eddy and Roſe his Wife came with" a nete rom Ne 1 75. 


Ingleton to Aſtevict. Her Father, in Conſideration of natural Love 
and Affection, conveyed a cuſtomary Cottage in Aſewicł to the Uſe of 
the ſaid Roſe for Life; and after her Deceaſe, of Jane her Daughter, 
in Fee. Richard and Roſe entered, and continued fixteen Years in- 
Poſſeſſion: And then Richard purchaſed Janes Remainder in Fee; for 
foe Pounds ; and was admitted Tenant thereof; and continued Poſlef- 
ſion thereof, eight or nine Vears; when they 2 the ſame for 20 
Guineas. A little before this Sale, Roſe's Aunt, in Conſideration of 
natural Love and Afectim, conveyed a Moiety of anotber cuſtom; 
Tenement in Aſtwick, of four Pounds per Annum Value, to Richard' 
and Roſe during their Lives; and afterward, to Thomas their Son, in 
Fee; and the other Moiery, to Fane in Fee. . Richard and Roſe enter- 
ed, and have refided in the faid Tenement ever ſince, and continued. 
todo ſo at the Time o their bein velowss But — * _ —_- con- 


4 ff 


* chard and Roſe . no Settlement in cb: . And they there-- 
fore confirmed the Order which removed them from bwin to In- 
gleton. But the Counſel for Aſtzoick gave them up, as indefenfibhe,, 
upon the Authority of the Caſe of Kentiſpury and Mar ond, ante 
N 124, being a voluntary Settlement, not a Purchaſe within 9 G. 1. 
c. 7. ſect. 5: And both Orders were quaſhed, 560 to. Ir L. fir 


a, N® 3 3 and Poſt Ne 182. 
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0 1 Auen Sound out 465 Pur b, purſu- | 
ant to 4 Ela e . 51) Mprentice io a Maſter m Ecclgſal- 
Bieribtb, fot' eight Vrars; and ſerved five of them there. Aer he 
Arrived at une uu, He and h. MxsTER ' agreed' To CANCEL | 
the Indentures : And 2 delivered: up his Indemtures; and 
they were HH il b aur ꝗiii. The Pauper (Mibaav) was 8 


ter wards ir ruf. for A Nar in Warfow. 


Na, ahd fer 
gained a Settlement in Murſſieu : For, the Apprentice, when of — 
215 and his Maſter, may diſſalve the Comtact; and it is wor- nece/- 


Jary that the 1 rifh: Officers ſhould ET vo! r _ 272 
20156. |. | 


L late e ne BY DF: 
* 8 Wide bin 0 . KA ti 851 | 
-"2; Rithurd Stem was hired for a Year'ts William: Prikely of of 1 
Weſton ; and ſerved him there. TIL within Tex DAN of oor End 
off the Year ; and then, declaring to his Maſter * that he wiſhed 
Weſtin,” he Bſteu bis "Maſter's Leave 
hh ie /in bis Redbook * Toiwhich; the *Maſte r conſented. | 
Tb Dodrt held him ſſettied in Ming Weſton; locking Mong 75 
een "Genie men mats -N 565, 5 


1 


2 5 Down dertled in Bebi wnrde 5 Blitabeth h 
| PRES 3 he hid Befbre plrthafed\ a Leaſcbold Penement in Mic- 
Aran, for: N Porno, for the Remainder of a bey rooo Fears; 


and toto B +fided in it For nine Years before ber Ihcer marriage 


with Him. AFTER their 'Intermurriage, they Both reſided in it for 


Nrlren Vears. Then be died ; leaving Her furviving. She continued 
tro 1gzide init, till Me s it. for fix Popul; AFTER wbicb ſhe was 
removed//rom Mickletort to Lmingron; and the Order was bonfirmed at 
Seſſions. But. this Court both Orders: For the Mies Eſtate 
veſted ln the Huſband bn dhe Marriage; and he-gained a Settlement 
in 'Mithleron, by 40 Days Rifidence'on his Oun; and his Settlement 
comminiratel it cl to his N 1 ot. V. VG "Ns uy and 
de nd. ({-3\8; \ (I S 


+} | ? wt” 
83 * 211 1 


genen Was oo kdccritrerbelates baba ts 6057 Rigby of 
Cubic, for ſeven Years, and ſerved him there four Vears and l, 
and then nurried a Woman who lived in Hundersficld ; and after his 


| Marriage, LODGED AT Nrears with his Wife at her Father's Houſe 


in HonDERSFTB&LD," (thobgh he worled in the Duy time and Wieted 
with his Maſter in Caſtleron,) The Maſter #new' of this; but did 


not cine Og Arcs . FIE . This Re 8 Settlement i is in 


"= 4 $ 
< where an Approgtice lies, is the Place of bis lag een 
JJJJ‚;;ͤ m HT Oo EL won 

1 Fay CE d 


2 ien ſettled in Narren rented: a 1 of * Fr 0 184. 
Im. Value in Llandvrrras. Herimmediately LET ore 8 . per 
Annum 10 Vnder-tenants, WI e refiding at all thereupon him- 
ſelf; but rgν, above f on Part of the Tenement; 
WHICH, PART was of the yearly Value 112 SHILLINGS.only. | 
| g e is F a Llandver as. It i 18 enough, if he hires a Tenement et 
of. 194,. per Aunum Value; and rgfdes aboue 40 Da ys in the Pa- 
RISH, Peary! This AR (13 14 C. * c. 12.) does not reguire that he 
occupy it. $71 to 573. F. pre; Nꝰ 111, No 128. , 


/ 


TS 


Ja, Fellwas brought up at he Charity-School of St. Jobe 2 No 155 je 


and was bound Apprentice by IxDENuRE, and ſerved in Sr, 
Batolpb's, The Sum of Five Paunds was inſerted in the Indenture as 
paid, and wat paid to the Maſter, our or a VOLUNTARY yearly 
ComrRTBUTION or SUBSCRIPTION of DIVERS of the INHABITANTS 
of. St.. Jabn's Wapping for the Purpoſe of putting out Boys and Girls 
Apprentices; brought up at that. Charit y- School. The Indenture 
was Nor Ramp as directed by 8 Aun. c. 9. ſe 32, 36, 39. John 
Fell afterwards HIRED 4 Ease in "Aldgate-Pariſh, for five Months, 
for. which-he. was to pay four Pounds; and refided in it ive Months | | 
and a ſhort Time over. The Houſe is fated to be © at ſuch Time 
« of -Fell's taking and entering van. it, WORTH ro BE, HBTs 10 1 
0 Ns the Tear. 574, 575. % Hie 
45 This is as a PUBLIC: Charity within the Proviſo in Seftion. 
40, of that AQ; and therefore pred as ſuch, from Pay- | 
ment and the new Stamp. 57. 5 
aa, As to the Value of the 22 taken in Ae Piz 5 
. The Rent is not material; the Rent only governs, 
' UNLESS the contra 1 . It is the Varus that is the 
muaaterial Thing. Bid. Haute, Ns 9 *  Drvifion ** and 
t 9 Pf. No 191. 1 
Mew” However, in this Cabs, the Court are e hy 1 15 
0 tive F ipding of the Seſſions, That it was then 
won Tu 10 be ket, Ten Pounds by the Lett.. Lid. ' 


For. II. —J—v  Reſamend b 


Hunter geld. It was agreed . e *that-the Place 


r 
— 


— 


— — — 
nr mer, 
— , ? 1 oy 


yy” > 
* —— * * 


— . 7 Age 2 r — 
__ 


„ 


rr $4 54 Er + 
* — 


r r R 2 
* FR” CA but 17 A * r Rc; * 
”% 7 1 ER a 5 „ * 
* xy L 


1 
LF 
o 
ol 
; 

N 74 
1 9 
2 * 
= 
z 
* is 
+ FP 
j 
? 
U 
# 
$ 
{3 
7 
1 
; 
1 
£ 
, 
1 
* 2 
a! 
44 
\ oF 
8 
. 
2 3 
+ *l 
1 
E 
k 
1 
. 
; 
14 
4 
$ 
. 
! 

8 
+ 
% 
*.ZY 

iT 
FY 
+ 388 
8 
1 
3 
*.Y 
15 . 
va 
* 


Ne 186. 


3 15% . 


3 He 


- © riſh'that gives i 


n rd e 


—— 7 


was by Runde Daa ARES voy” AGs EFF WT i 


Prout of Milton- Abbot ; ; with whom he lived till he was twenty 


Ee old; at which Time, he offered his Service to 
— A ſent to Pra, to l inquire * Whether he 


wa 


L 
"* 


to it. ' Prout anfwered—==* With-all bis Heart; pro- 
rn bie A reemem with bim; which was tb o pay 
« @ Guinea 4 Tear during t nee of hie Apprenticeſhip. 7 
———Accotdingly, he lived with . in Nah, för a Year 10 

Fainrd a Settlement in Kelly + Förg dt is clear, that 
Maſter, :eonfonted 3 And- his Conſent er by 
'the Conſent-of of the” ff <— nor -fo- oe P. ante; _ 5. No 


43, RY = on ns ch AAR AC A INES 


** 


* 


1 


doi, #7966 was hire fbr u Four 1 ole Miner 
en "About Chriſtmas, he ran away; far or &r fue Bey; bot 
- was received again, and vontitned in his Servicetill — way Ace 
ee e e Wages) and fie Maſter was fativRed.” PHyer {the 
4 mbar married And being refuted Adee imo 
5% r. fobis Wiheut a CSRTIP renn ö Serdement, ap- 
gies to che Pariſb. Officers of Molen St. Laune; who pave him 
4 cœnmen p1 164 Form ef a Obrtifitats, ws that he 
« And his Wife re ned in Mun dr. Eibirince,”* 
nder the Hands and Seals of WOMajority of the Parithi.Offccrs, 
and kittbſted by the eo Witneſſes + But the Blanks For the Ax LOW. 
ANCE of Juſtices were nr filled up ; and No- NANfR of any Jus TIB 


e thereto, There was no Proof of the Delivery of it to the Pa- 


riſh-Officers of Sherborn Se. Fobn's: But from the Time of this Re- 
turning to JFteron' St. Liatorente, the Pariſh of Wooten St. Luwrence 
had relieved him, to the Time of > the of inal Order, which 
 removed- theſe | Prupers (himſelf and bis Family) fm Töten Sr. 
Lawrence to — ok This otiginat Order was quaſhed by the 
Seſßons: But this Court quaſhed- the Order of Seſſions; and held, 
e, Tha a Cerngvute which dots er pu the Certi- 

* fcate- Act (8 & 9. 3. c. 30. fed. 1.) can not conclude the Pa- 
SH And Lord Bidrigfield added, that Certificates 


nor within the Act not to be allowed: before the Juſtices, 
* even ks Evidence an Profinptien.”. 381 to . AF. ante, 8 
f 7 | = — . - 


n 


8 * 0 ” 6 9 * ” \ 4 1 8 
— 4 - ” 1 = wd * N N 8 1 
#- TS 7 * * * 4 a i & j 8 * * V 4 1 1 


Order for the Removal of a Hidin, was: profeſſed Ne 188, * 
pon the Examination of her Huſband William Edwards - 
DECEASED, This was objected to, as inconfiftent and abſurd; - ©: 
(though, in Fact. it was not fo.) But it was quaſhed upon andther 5 I 
ObjeEtion ; namely, the Want of ergy er 585. TY -- 1: 


* 


je, with the Conſent of his Ne 169 = 
himſelf AvyrenTICE t a Mariner of Weſt Stock- N 2 


4 J 

1 . ** ? | 3-43 / 8 8 1 1 8 : | g 
K A * _ G * © © * * & 1 N 4 4 $ £4 ** oY * - we ! 
J 4 : * N £ 2 ö v. by 2 

* 2 5 1 3 4 * 3 991 " * , p 2 * 1 ; 9 y * 


A pher Myers, then 17 Yearg of 
Mother, pu 


with for four Years. The + Indenture: was NOT -INROLLED-in the 1 
Town where the Apprentice then inhabited, or in the next Corpo- 1 


rate- Town, purſuant to 5 Bliz. c. 5. or with the Collector of the 1 A 

Cuſtoms,” purſuant 10:2 & Aun. c. 6. This Apprentice. ferued * \ + 
s Maftee moſtly on Board, at Sen; but IdHABITE Y in Weſt | . +, > 

| Sfoc hwith the firſt 14 De and ſo many Days aſter, at 8 0 N 

me a WITH TAE SATD 14 Davs AMOUNTED 760 555 

ordy Days I THE W Rol; and in no other. Pariſh | 
re 5 ag the daid Term. Two Juſtices removed Myers 

from — y lH Weſt Stockwith; and the Seſſions 

Order: But this:Oourt quaſhed the Order of 'Befiions, and affirmed 

the Order of #he o Kives, 586 1 588. 

Soy Nr The Indenture nat being for Years, it was agreed by | 

dhe Counſel for be to he vidaule: But they © 

Aenied it co be abſolutely word. - 27. V. ſapra, N 28, (ſe- 

 - ©... cond Din an;) and Nꝰ 6. N 

14 y, Inbabitancy for forty Days needs not (as- they. ſaid had 


* 


* bY 


PS | 


been dletermined over and over) be SUCCESSIVE D. Bid. „ 

* 3 ante, Ne 40% MN?P:42, and N 82. 5 | | * „ 
Jay , Thee is o Clauſe in & Bkz, c. 5. or: in 2 U Aun. de 7 
1 1 256. which ſays that Indentures not #nrolled according tothe | 

ſiermet, or nor riftred accordin to the kur, hall. be | 1 

- 45 | +» YorD': ſueh Clauſe is only in 2 C. 4. not 5. Mid. | 

And Lord Manzſteld thought * mmum Jus had heen car 

TR v bos Ee * Detorminations upon dhe Siampe - 
4 | | q Li -2 | Richard oak 


' No 190. 


Ne 191. 


——This — Seſſions (of the — were of Opinion ce that 
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| Richard Gradidge -was: hired for 62" AS 5 Aiden! IR, b 
Charles Goulding a Parifbioner of St. Lawrence's; and ſerved him i 


{> 


the Michaelmas following, in St. Lawrence's, After this, the faid 
Geradidge rented à Tenement ' in Hurſley, 
1766, at 31. 10. 


per Annum; but refided: therein ue or fox 
Weeks only, and then qQu1TTED! it; tendering the Key to the Land- 
lord : Which the Landlord sefuſed to pmol Gradidge thereupon 
It the Key with a Neighbour, 8EroRE Midfummer-day then next; 


for the Landlord to take it, when he ſhould think proper. Uron_ 


the ſaid Midfummer-day, Gradidge - took 4 Tenement in St. Mau- 
rice s, at nine Pounds per Annum Rent; and on the ſame Day en- 
tered into Poſſeſſion thereof, and refided. thereon above 40 Days. before 
the Key of the ſaid Tenement in Hurley was RECELYED by the be- 
fore mentioned Landlord of it; which was not till the 16/5 of Au- 
guft following: After which, and. before Michaelmas-day 1766, the 


+ aid Landlord let it to another Perſon, who was to enter into Poſſeſ- 


er vols it, on the ſaid ee 589. 

rh; Charles:Goulding was a competent Witneſs, to dire Etidence 

hh of theſe; Facts before the Juſtices at Seſſions, (where the 

Truth of the Facts ſhould be fairly inquired into: ) His Evi- 
3 was againſt his own Intereſt ; not fer it. 50 1. 

y, This Richard Gradidge held Born theſe Tenements (in 

| 1, and in St. Maurice s) at the ſame Time and within 

+. ' - the ſame Period: For the former Contract was noT diſſolbed 

dil after he had reſided above 40 Days upon the Tenement 

in St. Maxrice's... Conſequently, he © gags: a Settlement in 

St, Maurice 8. 591. c 


Two Juſtices af and for the Bunzoven of Colcheſter removed 


the Children of Jeremiab Grimwood from St. Giles's in Colcheſter to 


Eaſt Donyland: Who appeal to the Quarter-Seſſions of the ſaid-BUR= 


' ROUGH f Colcheſter. They confirm the Order; ſtating this Caſe ; 
vix. Jeremiab Grimwood came by Certificate from Eaſt Donyland to 


St. Giles's. He hired a Tenement in St. Giles's at the YEARLY 
RENT of TwzLvE Pounds: But the Lzss0R agreed to Pay Tithes, 


Poor-Rates, M indem- Tax, and all other Taxes and Aſſeſſments what- 
ſoever, excepting the Rates to the Highways ; All which Taxes ſo 


agreed to be paid by the Landlord amounted to 21. 11s. in the whole, 
the 


for a Year from Lach- day 


= 


1 
o 


t the Amount of the ſeveral Taxes agreed to be paid as aforeſaid 
“ ought to be conſidered as an ABATEMENT of the Rent; and RR- 
« 'DUCED the Premiſſes UNDER the REAL Value of ten Pounds: 80 
that no Settlement was gained in S-. Giles 5, by sven Renting of the 
% e EEE 
' Iſt, As to the MerrTs——The Court had no Need to give 
any ſolemn Opinion, or even to hear them argued: Becauſe” 
© this Quarter-Seſſions had no Juriſdition. But v. ſupra, Ne 

© $59, 8. P. and Ne 111, and N® 128.— 50 ö. 7 . 8 


0 auh, The APPEAL ought to have been (by 8 & 9 V. 3. c. 30. 
e. 6.) to the Quarter-Seſſions of the County, not of the 
ne on kt FOB. EDITS ons 


| * As no ſuch Appeal was ever made; and as the Opinion 
and Order of the BurRouGB-Qyarter-Seſfions are Both of 
tem nugatory; the 3 Order fand:: And it was ac- 
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the CASES contained in this Volume; 1 
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Trinity Term 1754. 27 & 28 G. 2, w#50&: , 

EX v. Inhabitants of Whit- Rex v. Inhabitants of Duns Tew, | 
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= without Biſhopſgate 8 Michaelmas Term 1756. 30 G. 2. - 
—— Sudbury, ——— 373 Rex v. Inhabitants of Aythrop Rood- ©. A 

—— Yarmouth —— —— 379 ing, — 412. | 4 


— Letchlade — 


| 1997 


25 - Trinity Term 1755. 28 G. 2; 


View! v. Inhabitants of High and Low 
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Hilary Term 1756. 296. 2. 
Rex v. Inhabitants of Marwood, 386 


Eaſter Term 1756. „ 
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Hilary Term 17 57. 30 G. 2. 
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and Bradley-Field, 545 
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—— Dunchurch, 55 
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can not take it to be ſo. Ne 59. See Fraud. 


Adaniniſttratich 
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not neceſſary, where there is a derivative Settlement, 
Nè 140, 


Agreement IS 


10 put @ Boy Apprentice, and all the Terms complied with 
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ſelf to ſeveral lager: Us Sent 3 is in the Place 
where he ſerved his original Maſter the. laſt forty Days. 


See Indentures. | 5 
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Certificate ( — 9 r 
| not neceſſary to be directed or delivered t 10 a a Part Officer 
Ne 62. TAS Ot 9 6: Wo it); | 1 


| having Ts > long Time deſerted « or F word: does not prevent 
the Grandſon of a certificated Perſon from gaining a Ser- 
# Hement by Apprenticeſoip. IN 1 5 


4+ no aber Pariſh i is concerned i ina Certificate, but the T wWo, from 
which and fo which it is given—If directed to A, it ought 
to be be 95 Os and not * Fram. thence to 'B. Ne . 


| Certificate-Man | A 25 : FE 


married a ſecond: Wife, his fb Apr 1 be Pariſh who 
gave the Certificate, acknowledgi ng. 5 ſecond Wife, are 
not only obliged to maintain the fecond. Wife, but alſo 
the foſt and her Children. * 66. 


„ any of his Family, can 1. gain a Settlement i in the Pa- 
Triſh to which he is certificated ; but by ane of the Methods 
preſcribed by the Statute of 9 & 10 V. 3. c. 11: viz. 
* Hiring 4 Tenement of 101. yearly Value; or, executing 

« ſome annual Office in the Pariſh.” 2 Ne. 112. See the 
Ces there cited. | = = 

His Children are included in the Certificate. No 121; And 

can not gin Settlement by Hiring ae Service, Ne 34. 


1 His Grand- Children are not prevented gaining a Settlement by 
|  Apprenticeſtip, where the Certificate Has been a long 
Time ir: don or Wound Ne v2 129. ag 


© 


may gain a Settlement i in a third Pariſh by the ae Means 
as any other Perſon might: No 122. Before the Father's 

| Reſidence 3 in that third Pariſh, the Son married, and ne- 
ver lived there: * he Son had no Settlement there. Ns gz. 


0 not nem: unleſs au chargeable : Being LIKELY 
to become Jo will not not do. N 100, N? 126. 


0 reſiding upon his Own can not be removed from it. N 9149. 
2 3 | Children 


Children e Wo: 


here it is decem ind: where not, to ſet out their hits | 

Ns 26, Ne 45. Their Age mt be ſet forth, when they 

3 ate. ſent i in Conſequence of their Father's Settlement ; or it 

' muſt be expreſsly adjudged that they have gained no 

other.“ Ne 63. Their Age mul be ſet 11. or Ser 
knen adjudged. No 70, "mel 72. | 


by a a former rags 40 not acquire the Settement of the 


Nabe Ne 2 
of a Father haviog » no ee, muſt have the settlement ö 4 
of che Mother, No 118, No 153. 1 1 


can nor be removed from a Pariſh where they have an Eſtate 
of their Own, No 49. 


removed with the Mother 1 to her: Huſband's Settlement, id; 
ſaid to be her Children (inſſead of his or their—) Orders . 
| quaſhed a as to the Children. N73. See Orders. e 


under Age, can not conſent to be d iebarged from their Apen. a 
ticeſbip. No 1425 Ne. 143. 

taken into a Family from Charity, and continuing there ſix : 
Years without wy Contrat? or Agron, hn s 10 Settle- N 
ment. NF 57. "IF LR 


—— 


are ſettled where the Father i is, after 20 Years Cohabitation 
with the Mother; ne n Marriage w was doubted. 

Ne 163. 
have no settlement! in a place where the Father purchaſed 
an Eſtate for leſs than 30 J. though the Father himſelf be 
I  irremovable 15 1 as he inhabits the TR Premiſles . 
| . . 266 


of a  Certificate-Man are included in the Certificate. N 911; 
and have no other Method of gaining a Settlement in the 
Farin certificated, but * One of the Two ſpecified in 

the | 
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dication or a plain Reference — bad. No 12. 


muſt examine into the Matter upon Sh an Order of Re- 
moval is Os Thenyelves, d aca and not ſeparately, 
Ne 44. 
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an Tababitant in * Pariſh from whence removed des 
bad, N? 687; 
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can not remove a Mai rum his Own (though be might 
him(elf have acquired. a ſubſequent: Settlement :) Conſe. 
_ quently, they could not remove his Wife and Aer ſo, 
long as it 'Femamed Mis, No 169. N 
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The Validity of it tot to be er alder 4 Man and 
Woman have been received as Man and Wife, upon a 
Removal, without appeali Rs No 675 Ne 86. Nor after 
thirty Years Cohabitation. 1 63. oo 


18 abſolutely void by the AR of 26 G. 2. e. 33. /e 1 f. 11. if 
a Minor marries without Conſent. No 154. | 


1 is 805 incumbent on. the Perſons trartied to prove © that 
&. the Bans were publiſped: But an Entry ought to 
-y kay” purſuant to the Directions of the Act of 26G. 2. 
c. 33+ elt. 14 & 15; or the Miniſter . it is ſub- 
ka to an Information. No 162. 
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Order 
confirmed at Seſſions, binds the Pariſh charged againſt all the 
| World. Ne 6; No 127. 


by Seſſions, without Appeal, | Is concluſive upon. 
the Pariſh to which removed. Ne 67. 


4 ;ſcharged—binds the contending Pariſhes, No 6, NO 327 
This Rule holds oy where the GircumPpances remain the 
ame. Na 89. But does not bind a third Pariſh. Ne 135 


Waſhed, for Want of Juſtiges aui they have vel 
lickion. No 8. 


3 9 £506 e amended Matters of Sulfence, N No 58, 
3 See Amendment. 
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ednabring Wiſe and Children ph * een 
beaecaufe the Intruders'complained of were the Wife and 


Children, at the Huſband. No 53. f 


5 not appealed from in die Time, is final upon 'W Pariſh fo 
oð0bich removed. No 60, No 96. That Parith i is concluded 
againſt all the World. No 176. 


| : bades where One of the Juſtices removing was an Inhabitant 
1 in, the Pariſh from whence removed. No 68. See Juſtices. 
—— where Children removed with the Mother to her Huſ- 


(band's Settlement, and ſaid, to be er and not his Chil- 
dren. N 7g, 
 —— Where the Seſſions do not 8 whether a Mar- 


age be hy a Clergyraan or not. No 79. 


el Seflions affirmed, when the Fact are nor ſufficiently 
Aated. No g7. | ; 


of a Juſtice, di tharging a Servant, muſt 1 in Writing ; beg 
> cauſe. it is an Act of Jutildiction. No 11 5. 
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Was adjourned; It WY appear why the « Origin Seſſions 
were holden. No 26, Ne 3 


can amend Defects in Form only ; ; but can not amend Merits 
or what requires e. oe? 58. 


have nothing to do with an Original Order, but! upon Appeal. 
No 96. And can not take up an Appeal if not continued 
© by Adjournment; . a conditianal Reference 
to the next Judge of Afſixe, NY 35,—1f. once dropt and 
not adjourned, it can not be ran} No 105. 
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are to determine whether a Marriage be by a debe, or 
not. Ne 79. See Orders. 


The Quarter- Seſfions of a Dione 1 no Jariſdicton in 
aan Appeal from an Order of Removal: The Appeal muſt 
ä de to the n of the e No 191. 
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of a married Woman—her Maiden-Serclement Pp pended du- 
ring Coverture. Ns 39. | 


r | = 0 This is denied at No 118. Her Maiden- 
C Settlement CONTINUES, when 4s Ae has no 
Settlement. Ks 


of an . 10 Licker than the luft legal Settlement of 
the Parent, not to the Grand-Mother. No. 49. 


of Children leis c or 8 Years of Age, muſt he ad- 
Judged, No * | 
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the Will alone, and reſided 12 or 13 Weeks. . . 


. Value is immaterial: It devolved pon him 9 ub | 3 
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. laſt 40 Days Reſidence, without the Aſſent of Juſtices. ' 

No 5. No 43,—By being aſigned by Indorſement on the. 3B 

" Indenture., Ne 84.—By being affigned, from the firſt, to a 
ſecond ; and from the F to a third Miſter, without - 

the Aſent of the firſt Maſter ; Settlement gained. by 40 
Days Reſidence. with that third Maſier. N” 91. The. 
Conſent of the. ſecond Maſter. includes that: of the firſt, . 
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though 305, were given the Maſter to clithe the Apprentice 
and not inſerted in the. Indentures; tis not within 8. Ann. 
C. 9. ſeck. 35 & 39. No 48.— Where the Conſideration- 
Money (which was only 64.) was not inſerted; the Inden- 
ture Was nat void. No 120. Though 5 J. were given with e 
the Apprentice, and the Indentures were nor ſtampt pur- 1 
Ts: ſuant to 8 Ann. c. 9 Heck. 32. Jo: 30. * 393 = it - 
gs 


p 1 4 \ | 
9 
* 2 


g's 

RT 

4.4 LY 

R * 
4 h 
_ 

. 
a0 1 

* 6 
. og 

= 4 
1 
.—_<C 
v7 
4 

1 

1 
N 

2 
þ 4 
"2 
bs 
1 * 
1 , 
54 , 
is 
6 
[1 
1 
4 * 
=, g 
75 4 
3 
1 
5 
3 
£ 

* 
b * . 

4 
0 
7 4 

1 " j 
95 
5 4 

1 
5. WA 9 
KE „ 
. 
FR. 5 
1 

i 
"9 l 

E 4 * 

* 1 
* 
"= 

. . F 

, 

* * «* 
0 7 1 

A 
3 

TSA 
__.. 

* 
3 * $ 
bY Mt 
G 

2 
y 
0 
E 
= 
3 
, 1 

; 
110 
FX 
7 
h " 
. 

8 
KE. 
= 

”. 

* 

* 

5 
.* 

1 
27 
4 
N. 

% 

-C 
V 4 ” 

4 
: 

4 4 

* 

* - 

* 

3 

. 

«42 g 
Cl 
. 

3 

2 

* 

. 

= 

o 

* # 

"4 
x 

80 

8 6 
« 

. 

. 

NK. 

* 

Hh 

- 

7 
WF 
- - 

1 
=o. 
__ 
_— | 

1 
1 

* * " 
. 

. 8 

bY 

8 

* 

100 

1 
/ 

0 

1 5. 

. 
8 
771 
_ - 

a+ y 
= 

2 
3 
49 
- 

1 24 
. 

_ 

= 

- . . 
28 
1.5% 

$ 

mn y 

1 
, G 

* 
3 
1 
_ 
_ 
- 
== 
ds "= * 

1 18 

1 
1 
8 „ 
1 
<7 

1 4 * 
__: 
d 4 
_ 
- 4 
„ 
+0 

N t 

„ 

* * 
1 * * : 
_ 
8 
., by 
_ 

77 4 . 
* bu © * 

_ 
=—_ 

if "2 

5 . 
* 

N * 
1 
_ 
1 
n 

* by o 
"+ 
as 4 2 
_ 
 , — 
448 
. * 

=. 

; 

*. N. 

7% "I r 
1 
[ 4 7 
— 

i > 

- vs 
<8 Shs 
2 * 

778 . 

- "2, ” 
7 Bl 
* 

1 ; * 
- 48 id 

4 
0 6 

. rg py 
; 3 
* 

4 be, 
88 

i 2 
. 

4 7 

N 4 

+43 Ko 
lt | 

* < 

428 / 
7 

1 * 
Wa” y 


Pe 
I. 
- 325g = 
EF 
2 8 


* 3 IR 8 
Tents 38 
9 8 


Sr 
1 


PPP 
» , W a 
* 4 * = 2 L — * 


8 e been Sabjeriprion for that Porgoſe, N. 185. 


2 4 CF 4 e N 0 
a5 R * 4 Nr „ 5 1 4 
1 4 79 1 * e 122 . Ne - N W 7 . 75 2 ENTRY 0 
„ RAY 1 ol +. N * * 1 
p * 7 = * > * rng - - 4 
LN b Toned l ; { 1 KW * 2 
Lv Wan 1 44 
4 xr * " W C — * « 


A Table. the ie Principal Matters Er Pr 


Sertler nts, gained, by 


* . 4 1 * 4 v3 Cd Ea# 4 Fg 


Apprenticeſhip: er 1 


- * 4 


% Y * 


is exempted; becauſe the Money was paid out oY a volun: 


to a Certificated Maſter i in one Halich, who afterwards aſſigned 
the Apprentice to One legally ſettled in another; and he 
ſerved out his Time with the A/jignee : The Apprentice 
gained the Aſſignee's Settlement. N? 54.—Or, to a Cer. 
- tificate-Maſter who. removes into another Pariſh; if the 
Apprentice ſe ſerves him there 40 Day 8. N 125, Ne 170, 
For the loft Fart of a Tertn, in 4 Pariſh, with one who, 
4er the Expiration of the Term, and ot before, brought 
a Certificate thither ; becauſe the Maſter was u certificated 
Man during any Time of the Apprenticeſhip. Ne 56, 
To a Maſter who ſaid he came into the Place by 
1 Certi cate; but no Certificate was found. Ne 106. 
la a Place to which the Father came by Certificate, 
after a Removal: For then the Certificate was functus 2 
cio. No-119.— The Sn if a Certiſteate- Man may gain 
a Settlement by Appretiticeſhip in = thirPatiſh, No 92. 

5 Ne 122. See Certificate. 


tn de FR Maſter, Abere he- was tend Wer ſeven Years 
and ſerved five; and then the Indentures were exchanged: 
Aſterwards, it was agreed to bind him for four Vears; 
and he lived with that Maſter a Vear and three Quarters; | 
but no Indeuture was executed. N*gs Ses Indentures. 


Wich a. ſecond Maſter; the frſt having given: his Conſent to 


the Apprentices's — the ſecond: the Remainder of the 
Term. N 2 133. 


Aſter 40 Dayi Habitation; . Sep atlas lg kis then going 
away fick, with the Conſent of the Maſtes and the Inden- 
rtures being mutually given up. No 164. Ao a Maſter 
"Ks 4 Ship, by lying! in a Pariſh 40 2222 on Board a Ship. 

I 71. 


N. B. 


. settlements gain d by 
April (continued) > 


N. B. This Ship lay in a B or Herdour which was 
Part of and cut out within the Pariſh of B. B. and 
it was ſtated to be © the proper Home of the Ship. 
There is no Difference between * in a Houſe and 
lying! in a Ship in a n bid. 


although the A ee was told by the Matter, two Years- 
before the Expiration of the Term, * to go about his Bu- 

t ſineſs; and accordingly he went away and hired him- 
 fklfto ſeveral Maſters; but the Indentures were not can- 
celled: They therefore remained in Force, and his Settle- 
ment is in the Place where he ſerved the original Maſter 

the laſt 40 Days. * if the Maſter had aſſigned: 

him over. NY 7. And 


oO The Settlement of an Apprentice is in hy Place FER he- 
5 lodges by Night; though he works and diets: with his Ma- 
. ** in another Pariſh. Ne TOs" 


Rick 


5 eg is ſettled where born, 40 called in the Order 
8 . Sen of 7 H.“ the Faber. No 9 See Baſtard. 


Certificate-Man | | 
by executing an annual Office; * it be not a  parebal 
Office. Nꝰ 10. ws 


ſerving an annual Office, if not legally. placed in it, gains 20 
Settlement. No 76. And if legally placed in an annual 
Office, if he don't extcate'it a awhale-a Year, he gains nd 
| Settlement, N®:84. 'Or.a Schoolmaſter who receives 101. 
a Vear for inſtructing Youth, Eee no Frechold there, 
gains 70 Settlement. Ne 83. 


1 . 1 


t ments gained by. 
| Certificate-Man (continud,) Os 
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x renting a Windmill of * fer Amun, No RY 


by making a Purchaſe of 47.) Value. Ne 78 ef 41 
Value. NAI 85 . 


] his Apprentice bole. = over to a Maſter legally & ſettled 
1 in anotber Parrſh—the Apprentice gains a Settlement by 
3 N | ſerving out his Time with the Albgnee. No 54. 


1 bis Children can not gain a Settlement, but by one of the two 
WW ſpecified i in 9 & 10. 3. c. 11. No 65. They 
a; 4 Can nat gain a Settlement by a Hiring and Service in the 
Pariſb to which the Father was certificated, No 88. No 
92, Ne 112, Ne 121. Unleſs under particular Circum- 
ſtances : For Inſtance—If a Child had ſerved an Appren- 
3 in a third Pariſh; and after that, returned to the 
Pariſh the Father came into by Certificate ; he may then 
gain a Settlement ” Hiring and Service for a Year. No 

I "0 No 137. 


- they may gain a 1 by Apprenticeſhip in a 
- od Pariſh. N' 92. Or by Hiring and Service in a third 
Pariſh. No 123. Or, even in the Pariſh to which the 

Father came by Certificate, after a Removal: For then 
the Certificate was fundus Officio ; and It can have its Et- 
fect but once. Ne 119. 


See Certificate-Man. | 
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"for a Year, and Service ti thin three Weeks of the End 
of the Year; then going away for about _ r. with 
——ů ů 7; wirhin five Weeks of 77 ng of the 
Year; and then abſent with Leave. Noi . 
— till within ſeventeen ys _ the End of the 
Year; 1 then leaving n= ce viſited with ILLNESs, 
and never returning. The Relation between Maſter and 
Servant continued: It is not put an End to by. 
tion of God. N? 35+: 7 . 
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I Thete is not a Grain of Deceit or Fallacy in the Wok ps: 1 2 
that is euivoral, lies ſclely in the PDNeruATiLs. = 
'PornT1NG therefore, ſtrictly and propetly ſo called, ſeems to be _ 
alolutely neceſſary ; at leaſt; exceedingly convenient and uſeful. _ 

A proper Diviſlon into Paragraphs has alſo it's Uſe and Beauty; 
as his been already ſaid, Tue o ( 
Maty other Hiſtinctions tend greatly to Perſpicuity: Great Letters 
roperly applied; Unaer-ſcoring, in Writing; Talics, Capitals &c, 
in printed Books; and in ſhort, every Artifice that can be invented, 
to lead the Readers Apprehenſion into the Track of the Writer's 
Meaning. And if a Writer finds himſelf a little hard-bound now 
and then, and not cafily delivered of his own Meaning, he will ca- 
fily concejve how ſerviceable it muſt be to his Reader, to furniſh hin 
with any Clew to guide him through the mazy Labyrinth, 


. 


I will not aſſert, nor do 1 preterid ** that my Manner of Pointing 
ee and diſtinguiſhing is preferable to any orher :'* But this 1 will al- 
er ſert, that it is much berfer than none at all; ind © that it ſerves, - 
* in a greater or {eſs Degree, to aff the Apprelienſion of the Ri- 


« der. 5 3 3 . 
Any Gentleman who has the old Law-Reports in his Study, (fuch 
as the Tear-Books, Plowden, Leonard, Roll &c,) may eaſily try it: 
And he will ſoon perceive: the great Inconvenience of a total Neg- 
lect of all Diſtinctions whatſoever z and will 70 it very irſomely, if 
he has a real Occaſion to look into thoſe Books for particular Paſſages . 
cited out of them; eſpecially, if he happens to be preſſed in Point 
of Time. Inſtead of any guiding Marks or Diſtinctions which may 
conduct his Eye to the Paſſage ſought for, or to the Part of the Caſe 
where he would be likely to find it, or even to the Name of the 
Judge or Counſel who ſpoke the Words, he will ſee a Report of the 
Length of ſeveral Pages, all huddled together in one Jirgle Para- 
Vor. II. Na: 5 grapb, 
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graph, '#ithout any gl tween "iba RY of the Cale, the | 
Arguments of. a anjety. 4 Cor 20 the; reſpective Opinions of the 
ſeveral Judges, * the final Reſolution. 5 i the Court: And he 
will ſcarce think the Matter much exaggerated, if it ſhould be 81 
pared to the actual Search for à Needle in a Bottle of Hay. 
is more unpleaſant and dilatory than can well be conceived * a 
Perſon who has never had Occafion to try it. 
I will conclude this Head with an Experimentum, Cracks, by — 
in general, p ancient Manuſcripts and ancient Marbles; (Inſtances 
of which may be ſeen in Gruter, or the Marmor Sandvicenſe;) or 
even to the famous Alexandrian Manuſeript, atteſted by the Patri- 
arch Cyril, which has the Diviſions into Paragraphs, and is in ſume 
Degree punctuated. Let any Gentleman · of the common ordinary 
Degree of Scholarſhip and Skill in Greek, but not particularly con- 
verſant with old Manuſcripts, try © how n he can read and 
s underſtand them; or, in plain and direct Terms, whether he 
ie can, without great Labour and Study, underſtand them at all.” 
TI am very ſure. that he will not venture to ſay -« that he could read 
them as currently and as pleaſantly, as i they had been pointed 
* and diſtinguiſhed in the Manner before recommended. I would 
yenture to fay that it might probably coſt him ten Minutes or a 
Quarter of an Hour, after the Bock was fairly laid open before him, 
to determine whether he did or did not find in the laſt mentioned 
Manuſcript, the Tages Paſſage in St, John's Goſpel.. 

This is ſo ſtrong an Inſtance, that I will not attempt to add any 
Thing further; unleſs any Perſon of ordinary Skill in the Hebrew 
Language is willing to accept the like Appeal to kim, with Regard 
to. the moſt ſacred Copy of the Jewiſh Law: Conſtans enim et anti- 
gui eft. Rabbinorum Sententia, * legem a Moſe ſcriptam eſſe fine 

unctis [Vowel Points] fine AE Jnr 2 ay * 4 * 


<& imo . n d * 


oe it now a ppears, that at Pointing and” every, other Diſtinction 
44 is likely to nh the Reader's Eye and ſtrike his Attention, are 
e towards. rendering any written er printed "Compoſition: 
more Clearly and readily apprehendeqby its Reader; and deſerve there-- 
fore to be cultivated and improved, rather than deſpiſed and ſcorned. 
THis is the main Point I have had in View: And the Deſire of 
elablifiing. it has been. the Ground. of. this preſent Attempt. - 


1 | * Pointing G. 0 5 2 6 39 78 


35 17 we n FRY ages ed and other aſſiſtant Diſtine- | 
tons be granted, it would ſurely be very deſirable to fix ſome gene- 
ral Rur Es, if they can be agreed upon, for the beſt ind propereſt 
Manner of practiſing fo ofeful and convenient an Art. And th 

it is hardly to be expected that al Men will agree in one Opinion | 
about ſach beſt and pr opereſt Method, yet there can be no Harm in 
chrowing out a few Hints upon a Subject ſo little regarded. And as 

nothing more is hereby intended, than to collect a few Hints and 

Materials towards ſome future Eſtabliſhment, It 1s not at all neceſſary 
to be nice or exact in the putting them together at preſent: Therefore 

| they ſhall be ee teen 21 by the Order wherein they happen 

But b ſhould, in the firſt Place, oe thoſe of my Readers who 
wouds be as accurate in Pointing as the Rules hitherto laid down can 
render them, to the two excellent Treatiſes which I mentioned at 

firſt ſetting out. The two learned Authors of them form their I 

Rules upon the Nature of Sentences as divided into principal con- er ed SED _ 


ſtructive Parts, and the Degrees of Connexion between thoſe Parts: = 
And they diſtinguiſh between imperfect Phraſes, ſimple Sentences, 5 
and compound Sentences. They conſider, in a Sentence, the Sub- 15 LY = 


jef and the Verb; and each as accompanied with ſeveral Adjuncts, 
as the Object, che End, the Cireumſtances (of Time Place Manner 


and the like;) and that, either immediately, or med:ately, that is, N 3 1 
by being connected with ſomething that is connected with forne - 1 
other, and ſo on. And they hold © that if there are ſeveral Subjects 5 |  B 


belonging in the ſame Manner to one Verb, or ſeveral Verbs be- 

< longing in the ſame Manner to one Subject, the Subjects and Verbs 

te are ſtill to be accounted equal in Number; for —_ Verb muſt 

© have its. Subject, and every Subject its Verb; and every one of the 

“0 Subjects, or Verbs, ſhould or may have its Point of Diſtinction.“ 

They Both give Examples to illuſtrate their Rules: The Profeſſor, in 

Latin; the Biſhop, in Enghiſh. But as I may injure them by at- 

tempting to repreſent what they have expreſſed in the cleareſt Terms, 
it is ſafer and better to refer the Reader to receive their InſtruQions { 
from themſelves, He will find great Entertainment and Improve- 7 
ment from the Treatiſe de ratione interpungendi, from Page 50 to 

Page 82; and in the Introduttion to Engliſh Grammar, from Page 

170 to Page 183, Whoever will take the Pains to conſult and con- ; 

fider what they may there find, will be amply rewarded far their 


Tg They may alſo find clear and conciſe Information of the 5 
Nn 2 8 ame 3 2 


gd Kind, i in * dai, s Cy lo as Hao. 4 | | 
| 4 tence in Grammar.“ "4 OY Forts | | R 25 TEM 
But as Ofbers may chooſe: to. tabs hes Mauer up more gs, 
and conſider it — 84 in a general View, without entering into the 
Niceties of the SubjeR, or caring to incumber themfelyes with par- 
ticular Rules requiring a conſiderable Degree of Attention; it might 
in ſome Meaſure anſwer. their Purpoſe, or at leaſt help: them a lit- 
tle, if they would only habituate themſelves to Proniounce. .aloud the 
Words they have been writing down; and then point them. I 
imagine, that after a little Habit and Exercitation of this Kind, they 
would learn how to. point them, to a ful Degree. For Nature, 
joined to Cuſtom, teaches them to make ſome Pauſes, when they 
fprak or read: And they would, have nothing to do, but to put 
down upon their written Paper ſuch a Mark as will there expreſs the 
Jame Quantity of Pauſe which they find themſelves a&ually to make 
in readin aloud their own written Words. Though this Method 
roy So a Man to a quite corre& Manner of "Pointing, yet it 
will bring him to a confiſtent' one: He will point as he ſpeaks; and 
F his Manner of Speaking or Reading be juft and proper with Re- 
 gard to his Pauſes, his Manner of Pointing will be ſo too, or at 
leaſt come very near it. 

It is not to be expected, that all: Men ſhould point alto: For, 
all Men do not fie ak alike, or read alike, -. Befides, the Subjef?- 
Matten ſpoken or written by ane Perſon may induce. him to pauſe 
and point- differently from another ; or even differently from his own 
Manner of Pauſing and Pointing in treating a dieren Subject. 
Grave, ſerious, abſtruſe, argumentative, mathematical, theolog gal 
Orations, Lectures, or Writings ought to be higher pointed (that is 
. to ſay, divided into. more Members) than . light, lively, 
facetious Pieces of mere Wit and Humour: Becauſe the former are, 

in their own Nature, more difficult to be immediately apprebended 
and underſtood ; whereas the latter muſt be very bad of their Kind, 
if they do not frike the Apfrehenſion at once, without any fpple-:. 
er, Aid. 
Neither is it to be expeed, that all Perſons! ſhould point pro- 
perly: Becauſe numberleſs private and even public Speakers and 
Readers make their Pauſes very 1Mproperly. Yet I think that every 
one that ſufficiently endeavours at it, may point as he himſelf. ſpeaks | 
or reads. If he does not, he ought to infer from thence, ** that. he 
1 — ns eitber the one or the other mn. And he ought ta 


continue 


9 


As ta the NUMBER of Diſtinction Dr. Ward E 
more than are commonly admitted lr — Practice, might de 
uſeful: He exprefely ſpecifices * One; greater than the Colon, a and 
judges: ſuch a one to be mn. in nen Tn En. 
cc 7114. 5 = 
Th he Rigbt e Author thy not dem to come mto thiz | 
Opinion. He obſerves that © the different Degrees of Connexion 
te between the ſeveral Parts of Sentences, and the different Pauſes in 
« à juſt Pronunciation, which expreſs thoſe Degrees of Connexion 
G6: — to their proper Value, admit of great Variety; but the 
* whole Number of Points which we have to expreſs ther Variety, 
« amounts only to Fur. Hence it is, that we are under a Ne- 
ee. ceſſity of expreſſing Pauſes of the ſome Quantity, on different 
g ns, by different Points; and more frequently of expreſſing 
« Pauſes of dra Quantity by the /ame Points,” But yet he 
thinks < that if a greater Number of Marks were invented, to ex- 
«« preſs all the poſſible different Pauſes of Rronunciation ; the Doc- 
« trine of them would be very perplexed and difficult, and the Uſe | 
« of them would rather embaraſs than aſſiſt the Reader. 
He obſerves © that the ſeveral Degrees of Connection between 
Yy —— and between their principal and conſtructive Parts, 
« Rhetoricians have conſidered under the following DiRinRions, 
t as the moſt obvious and remarkable; the Period, Color, Semico- 
un, and Comma: And, after having defined theſe four, he adds, 
that © the Grammarians have followed this Diviſion of the Rheto- 
© ricians, and have appropriated to each of theſe Diſtinctions its 
* Mark or Point; which takes its Name from the Part of the Sen- : 
bas tence. ts it is employed $ to diſtinguiſh ; ls 5 


wy The period 

The Colon 
e The Semicolon 
86. The Comma 


thus marked 


The Biſhop entirely drops Dr. Ward's n He does not 
even mention it. Indeed, the Profeſſor himſelf does not greatly i in- 
bſt upon it. All that he ſays of it is this SEMIPERIODUS 
8 inter colon et periodum, ut ſemicolon inter comma et colan, — 
© Papere 


« labere poteſtatem dicitur.. ER igitur peri ferminat ; 
fed cui nova ex ſe nata anneffitur, que a litera minuſcula i incipit. 
Then he gives three Examples of it; one from Salluft, and two 
from Cicero. He then proceeds thus Cum hujuſce autem di- 
« ſtinctianis uſus illi, quem colo proxime tribuimus valde affinis videa- 
tur; nonnulli in eo diſcrimen poſuerunt, quaſi. tum demum ſemiperi- 
. dp hews fit, quum enſus poſterior a priori dependeat, ſed copula 
* on — 22 And this Difference will appear clear enough, 
he ſays, by comparing the three Examples he has given of the de- 
: md, with the Examples which he has given of the Colon. He 
concludes with obſerving * that thoſe who do not uſe the Semipe- 
«© riod, ſometimes ſubſtitute the Colon in its 8 and ſometimes the 
790 P eri A} ”y | 
V Upon the whole of what he bas ſaid concerning the Semiperiod, 
I acknowledge that In find no more in it, than what exactly 
« anſwers to my Idea of the ſtrict and proper CoLon,; except the 
Mark by which he diſtinguiſhes it, namely, beginning the new Sen- 
. tence ang out of and annexed to the preceding on ntence, 
with a ſmall Letter. 
IT is unneceſſary to ſpend Time i in defining or explaining the four 
Diſtinctions called Period, Colon, Semicolon and Comma; becauſe that 
is very well done already, in a Book that is or ought to be in every 
One's Hands: I mean Mr. Chambers's Cyclopædia. There you will 
find every Thing relating to them or to the Uſe of them, that can 
well be ſaid or thought of, laid down in the moſt inſtructive and en- 
tertaining Manner, under the four reſpective Articles; and amongſt 
the Reſt, the Sentiments of Dr. Ward and Father Buffer, very clearly 
re preſented, (The Biſhop's Book was not publiſhed till many Years 
after Mr. Chambers's Death : The firſt Edition. of it was in 1762.) 
It might therefore ſuffice, and perhaps might be more prudent, to 
leave the Matter here, upon a general Reference to what theſe Gen- 
tlemen (including the Biſhop) have ſaid upon the Subject. Yet I 
feel an Inclination to expatiate a little, though perhaps more whim- | 
ſically than judicioufly, upon the Uſe, of the Colon. 
Under the Article © CoLox, *” Mr. Chambers mentions the Uſes 
which ſeveral different Grammarians have aſſigned to it. Some ſay, 
marking the Middle of a Period: Others ſay, concluding a 
et ſenſe leſs perfeci than tbe period. Others ſay © that it is to be 
« uſed, 8 the Senſe is perfect, but the Sentence not concluded. 
F Buffer,” he ſays, © has een to fix the Uſe of it; yu 
| . % goes 


1 om the Semicolon” Asto ths Oc-. 
where the Colo is to be uſed, rather than the Semicolon, Mr. 
Chambers himſelf fays there is nothing preciſe to be ſaid of it; ex- 
4 cept that the Colon ſhews the ſupernumerary Member more de- | 
a tached, and ſets it ata greater Diſtance from'thegeſt ; and therefore —  - 
« marks a longer Pauſe than the Semicoloni”” He fays te that the 
(ulm ſeems preferable to the Semicolon, before Conjunctions ad- 
8 2 reſtrictive, conditional G: But where the ſupernu me- 
4 rary Phraſes not oniy ſuppoſe the Precedent, but depend on them 
« for their Regimen, and are, as it were, new Parts thereof, there 
« the Semicolon ſeems preferable to the Colon.” Yet he owns that 
this Difference has a Dependence on ſomething that influences al! © CG 0 
« the Points, and ſways the whole Doct᷑rine of Punctuation; vi. 2 
2 * the Length or Shortneſs of the Members and Periods : For when | 5 
«. the Phraſes are long, we point higher than when ſhort.” Arr 
this ſeems very rational. Yet one of his Examples might, I think, 
admit of a different Pointing from what he aſſigns to it. He points 
it thus The Diſcourſe conſiſted of two Parts; in the firſt was. 
e ſhewn the Neceſſity of Fighting; in the ſecond, the Advantages | LORE 
* that would redound from it.” I ſhould have written it and « 2 
pointed it, thus——The Diſcourſe conſiſted of 720 Parts: In the __ . 
firſt,, was ſhewn the Neceſſity of __ ; in the ſecond, the Advan-- _ 
r that would redound from it. | 1 
J have already ſaid, that my own Notion of the ſtrict and proper 
Colon falls in the with Dr. Ward's Semiperiod: It is to be placed at 
the End of a perfect Sentence, to which a new one, arifing out of 
it, is annexed, This Notion of a Colon falls in alſo with the 
Biſhop” s: His Words are A Member of a Sentence, whether 
te fimple or compounded, which of itſelf would make a complete 
te Sentence, and: fo requires a greater Pauſe than a Semicolon, yet is 
„ followed. by an additional Part making a more full and” perfect 
© Senſe, may be diſtinguiſhed by a CoLon,” But notwithſtanding: | 
' theſe two great Authorities, I never uſe more than one Colon in the 
ſame Period. They admit three or four into the ſame Period. 
the Uſe of a Colon is. to mark the Middle of a Period, there cer- 
tainly can be but one Middle in the ſame Period: Or if it marks a. 
vemiperiod, there can be but two Semiperiods in one Period. 
I would: juſt obſerve here, that theſe two learned Writers do not 
Tel agree in the Proportions between the Pauſes: Nor is it eſ-- 
> that they ſhould. do ſo, with abſolute arch The Profe/-- 


Ver 


Aifew — it ting "OY 


A fer's Rurio is this In commate ſuſpenſo vt ae bier 17 
1 | % debet, quam inter alia vocabula, que nulla parantur; 
i Semiculo triplo; et ſimiliter in reliquis majoribus ber punk, 
te cadem proportione fervata.” The Biſbop's is this The pro- 
t portional Quantity or TI ime of the Points with reſpe&t to one 
cc another is determined by the following general Rule: The Period 
« is a Pauſe in Quantity or Duration dible of the Oolon; the Colon 
ce is double of the Semicolon ; and the Semicolon is double of the 
«Comma, So that they are in the ſame Proportion to one another 
ee as the 2 Semibtief, the Mini, the Crotchet, and the Der, in 
« Muſic. 
Probably, many Perſons may oY additional Power or Diſtindlions 
| © of their own Invention, in their private Studies, to aſſiſt their own 
AAhpprehenſion or Recollection; though they may not adventure to 
produce them to the Public, becauſe they would not be generally un- 
derſtood. For, theſe Diſtinctions ſeem, in this Reſpect, to bear 
ſome Reſemblance to Shori- band; where every Man is at Liberty to 
invent for himſelf, and to contrive ſuch peculiar Characters for his 
BH Lo ts own private Uſe, as he finds beſt adapted 0 his own Conception 
a and Memory. _- 
=p Deo the whole of what has been aid concerning the Nome of 
theſe Diſtinctions; and more eſpecially, as the two learned and i inge 
nious Writers whom J have ſo often referred to, are not quite a _ 
either as to the Number. commonly uſed, or whether it wou 
would not be deſirable to increaſe it ; we may venture to boackide 
e that the Number of them is ARBITRARY.” From whence it 
| ſeems to follow, that every Man is at Liberty to form his own Senti- 
ments about them; and can do no Harm, by eee them 
| gem. 
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tion — that of the Period: It is not at all — to de marked 
by the Point, but 4% quite another Diſtinction, namely, beginning 
the Twin-Sentence (if I may ſo call it) with a ſmall Letter, 


Yet ome other Marks of proper Pauſes may be advantageouſly" 
uſed. The Break marked thus (———) is often very expreſſive : | 


And it ſeems better Introduction to a Speech or Quotation, than the 
; Colon; which, the Biſhop ſays * is commonly ufed, when an Ex- 
* * ample. or a a Speech, is introduced,” This Maro. is very fre- 


1 quently 


+ uſed: b 


had examined. the Nature and Properties of. our Language with, the 


to the Public. 80, a; Writer may leave proportional larger or 
ſmaller Spaces between his Sentences, as the Pronunciation may re- 


longer or ſhorter Members. 

The PAusks do not, as I ſhould conceive, 3 ble: on the 
Quantity of Words or even of Members in a Sentence ; but ſeem to 
be at leaſt as much, if not more influenced: by the SubjeZ-Matter. 


tity of Words: As, © to. die—to ſleep———to fleep? per- 
« chance to dream F —in chat _ of Death, what 
Dreams may come, Ge. 4 


can ſcarce be ranked under the Title of ** Diſfinctioni of Sentences: 
Dr. Ward calls them Note Affectuum. The learned Prelate 


different Modulation of the Voice in Correſpondence with the 
Exclamatio: The Biſhop mentions three, namely © The Interroga= 


Writers indeed conſider them all as Points. The Profeſſor ſays 


the Sententiarum AſrinbHiones, he ſays His adjungi poſſunt Paren- 
« theſis, Paratheſis. Then, under a third Diviſion, he ſay 


the Biſhop. in their denoting a different Modulation of the Voice: He 
ſays——* Qu.=sT10n1s Nota vocem ſuſpendit : EXCLAMATIONIS 


each of which might perhaps ſeem to deſerve a particular diſtinct 
Mark: (peculiare fignum) if it could be conveniently ſo contrived : 


Kinds of Exclamation at preſent evpreſſed by the ſame Mark; viz. 
Adniration, Wi Ming. Grief, Pry, en, Contenpr, and 
Aan. e 


Vor. II. „„ „ The 


che 10 FROG HR accurate Dr. 3 (ho 
moſt. diligent Attention, and wrote it with a moſt maſterly Pen,) in : 


his Treatiſe. introductory to the Plan of his very ſagacious and uſefül 
Invention of a univerſal Engliſʒ Short-Hand, lately communicated 


quire longer or ſhorter Pauſes: Or he N divide his Cs into 


Sometimes the greateſt Pauſes are graceful, after the ſmalleſt Quan- 


Bes1Des the Points which mark the Bands, there are Ras which > 


gives them no particular Name : He only fays that * they denote a 
< Senſe.” The Profeſſor mentions only two, namely Quſtio and 
_ Point, the Exclamation Point, the Parentbeſis. Both theſe 
_ ©, InTERPUNCTORUM alia ſententias et partes illarum di ns, 


& alia ignant aſfectus: And after he has ſpecified the Comma, 
the Semicolon, the Colon, the Semiperiodus, and the Periodus, as 


e Affectuum Note. ſunt Quęſtio, Exclamatio. ” He agrees with 


, Nota vocem ob motum animi vebementiorem altius rollendam eſe mo- 
&« net.” The latter is uſed, he ſays, to exprefs various Affections; 


And he gives ſeveral Examples (from Tully) of ſeveral different 


The Bidhop ectitiiths himſelf with fa ying no. more, upon the 
whole gubject, than bis; (which is ſo conciſe and ſo clear, that ] 
will tranſcribe it all ; 9 The Interrogation and Exclamatidn. Points 
« are ſufficiently explained by their Names: They are indeterminate 
© as to their Quantity or Time, and may be equivalent in that Re- 
4 ſpe to a Semicolon, a Colon, or a Period, as. the Senſe requires, 

* They mark an Elevation of the Velee :e 
be Parentbeſis incloſes in the Body of a Sentence a Member 
inſerted i into it, which is neither e to the Senſe, nor at al! 
'< affects the Conſtruction. It marks a moderate Depeetfion of the 
* Voice, with a Pauſe greater than a Comma.“ 

This is the whole that his Lordſhip has given upon theſe three 
Diſtinctions, the Interrogation, Exclamation, and Parentheſis. 

The PARENTHESTS is of great * and tends, in ay: Apprehen- 
fion, very much to Perſpicuity. q 

The PARATHES1s alſo (whic | the Biſhop does not mention) is 
not without its Convenience. 
A PARENTHEsI8 is, what includes « Member of a Sentence or 
an Intercalation introduced into it, capable of being either inſerted or 
omitted without affecting either its Senſe or its grammatical Con- 
ſtruction; and yet tending to its Explahation or Elucidation. What 
is contained within it ought never to oh cure the Sentence into which 
it is introduced; but, on the contrary, ſhould ſerve either to clear up 
and enlighten, or to add Force and Strength to it. Conſequently, 
it ſhould never be hng and tedious : Ir it requires Lengib, it ought 
to be formed into a 4! fer ſeparate. Sentence. or elſe converted into 
a marginal Note. 
Neither is the 700 frequent Uſe of Parentheſes to be approved of. 
The Mind of the Hearer or Reader is thereby put too often in Suſ- 
penſe: Which is unpleaſant and diſagreeable. A long Parentheſis 
generally keeps it tediouſy in Suſpenſe, and embarraſſes the Senſe : 
And even fort ones may have a like ERA, in ſome * i 
their 200 frequent Occurrence. 

Io put one Parenthefis within another, 1 is a great Fault in Lav- 
guage: But. to begin a Parentheſis only; and then (within that) to 
begin another ; and never to end either; is a much greater. And 
1 the Meaning of a great Judge (many of whoſe ſenfible and ſo- 
id Opinions I have endeavoured to repreſent) was ſometimes obſcured 
by the latter Incorrectneſs of his Language. Indeed the Juſtneſs of 


= conveyed them. 


his Sentiments was a much fuperior to the Language in which 


Some 


. ow! 1 hot C 3 upon Pointing G. 
gets lay it own as a Rule, that a Sentence mould neuer 3 hal 
« with à Parentbefic.” But, I own, I can vot ſee ſuffedent Ground | 
forſuch a Prohibition. 
It is a modern Faſhion, but farvty a bory bad one, to omit the 
Mark of a Parentheſis: And /ome have faid © that a Parentheſis is 
« gs well diſtinguiſhed by Commas placed at the Beginning and End 
ee of it, or by a double Colon, as by its uſual Mark ().“ But this 
is not true, in Fact. The former expedient is zo Diſtinction of a 
Farentheſis, at all: The latter is wor ſe than none ; and can only ſerve 
to puzzle and confound the Senſe. For, as Golons often occur, and 
Chant: preſent themſelves perpetually, how is the Reader to diſtin- 
' guiſh,, WIEN a Colon or a Comma ſtands for the MaRK of a Pa- 
renthefis, and wuxx it only repreſents its reſpectiye ordivary Pauſe ? 
It ſeems manifeſt to me, that he has 7o Rule whereby to make this 
Diſtinction. But F he ſhould be ſuppoſed to have any at all, it 
can be but a very doubrful, difficult; and uncertain one: And why 
ſhould a lain obvieus infallible Diſtinction be pesERTED, in favour 
of what is either none at all or next to none? And why ſhould not a 
Parentheſis be marked in Writing or in Print, as well as in SPrAK» 
ING? Every Man that ſpeaks with Propriety marks the ſpoken Con- 
tents of a Parentheſis, by an Alteration of the Tone of his Voice? 
And therefore it ought like wiſe to be marked upon Paper, in order 
to render Writing or Printing a juſt Repreſentation of . : 
And of this Opinion was the learned Profeſſor Dr. Vard; who 
gives this as the expreſs Reaſon why it ought to be marked with its 
proper Mark ;—** Oh guan Cauſam ſane propria nota ſignari debent.“ 
It is ſufficient for my Purpoſe, if I can ſhew that the Voice is or 
«+ aughtto be ALTERED, in pronouncing the Contents of a Paren- 
«& theſis: It is not incumbent on me to ſpecify the exact Degree 
e of ſuch Alteration. However, the general Rule ſeems to be © by 
a mogergte Depreſſion of it. Voss! us ſays expreſsly, voce plu- 
e rimum magis ſubmiſſa : And Dr. Ward ſeems to agree to this; 
| though his own direct Worgs are only © ALITER efferantur.” The 
beforementioned learned and Right Reverend Author ſays A Pa- 
* rentheſis marks a maderate "Depreſſion of Voice, with a Pauſe 

* greater than a Comma: Which, by the Way, does not agree 
with the Practice of thoſe who only 8 it by a Comma. 

I obſerve, with great Satisfaction, that ſo very accurate a Writer 
as the late Jearned Inventor of the Short-Hand, applicable to any 
other Language, but bart vl adjuſted to our own, has, in'the 
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| Haſidhenientitigca Treatiſe which introduces and' explains! it, not 300 
diſtinguiſhed his Parentheſes by adding their proper Marks, but has 


alſo ſuperadded the reſpective proper Commas and Semicolons at the 


End'of them; a Practice which, though often neglected, ſeems both 
proper and neceſſary, and receives great Support from ſo reſpectable 


an Authority. It may likewife be noted, that this Writer's Admiſ- 


ſion of a Semicolon at the End of a Parentheſis i is another Contradic- 


tion to the Practice of thoſe who only mark a Parentheſis by a 
Comma. 


A in bed a very flew Words which are certainly 


no Member of the Sentence, nor neceſſarily connected with the Senſe 


or Grammar of it; being, ſometimes, the Words of a different 
Perſon from the Compoſer of the Sentence; vi z. the Words of the 
Perſon who is repeating or citing it. ond is ways merely — 
L explanatory. 

Dr. Ward ſays, the Uſe of it is © hiv adam Nene: : 
And he illuſtrates it from a Paſſage in Cicero Cujus[Periclis] in 
* labris veteres Comict kporem batntaſſe Kier unt. 1 Lib. de 


Ora. iii. 138. 


The Biſhop 850 no Notice at all of it. : 
I take one ſpecial Uſe of it to be this -——That when a Speaker 
is repeating, or a Writer citing the Words of another Perſon ; and 


finds that his adding aſingle Word, or two or three Words of his own, 
will be neceſſary or convenient towards aſcertaining any equivocal 
Term or Expreſſion, « or clearing up any Doubt; he puts theſe added 
Wards of bis own within a PARATHEs1s, if he is Writing, or lowers | 
bis Voice, if he is ſpeaking them; in order to ſhew that they are not 
the original Words of his Auther, but additional explanatory Words 


of his own, This I apprehend to be the uſual Office of a Para- 
theſis, 
It is marked by Hooks or Brackets. or Crotchets, thus 1 


Theſe diſtinguiſh it from the Parentheſis, which has a diſtin& Uſe 
and Office; and the Words contained in it are always the Words of 
the original Compoſer of the Sentence. 5 


Ir more than two or three or a very few Words are requiſite for 


ſuch an Eclairciſſement, they ought to be placed in the Margin, as 


a marginal Note. In moſt Caſes, they are as ell, n ps better in 
the Margin, than in the Text. 


Nevertheleſs, a Parathefis, containing only two or three Words, 
may Sometimes be well enough admitted into the Text: As—* They 
I —__ 


2 
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I ting Ec. 


[ mining the French] © marched pr 1 meg 1 Dr. Priefllty's 

Rudiments of Engliſñß Grammar 176 3. Who meaning 
the King]! * notwithſtanding he relates 2 Im, pa. 84. 8 8 

in the foregoing Pages, whenever I. have cited the Orders of Seſſions I 

verbatim, and they are-worded—** This Court is of Opinion &c,” I . 1 
have always added a Paratheſis [of Seſſions] or [the Court of Seſ- e 

fions] in order to ſecure the Reader from miſtaking the Court whoſe 0 

Opinion it is, and to prevent him from imagining it to be the Opi- | 

nion of the Court of King's Bench, whoſe Deciſions I am profeſ- 

ſedly communicating to him. $0, in the Appeal to Hebricians, in 

Page 638 of this little Eſſay, in ſpeaking of the Opinion of the 

Robbins, „That the Law written by Moſes was without Points, 1 

have inſerted [Yowe-Points] to prevent the Word © punctis (which 

there means the Maſoretic Points) from being miſunderſtood to mean 

ſuch Points as are the Subject of my preſent Paper; two quite diffe- 

tent Things, though called by the ſame Name. 

To the Parentisfs and Parathefis may be added the Mark of 

 QuoTATION. © -”, And by the fame Mark © may be diſtin- 

guiſhed (what is in its Nature very like to a Quotation, and may al- 

moſt be conſidered as ſuch,) the Terms of a QUesTIoON to be deba- 

ted, or of a PRopos 1 T Io aſſerted or denied. Such a Manner of 

marking out the Terms of a Queſtion or Propoſition greatly aſſiſts 

the Eye in diſtinguiſhing it at once from the Context, without any 

- troubleſome Attention or any Loſs of Time. 

_ The Hyynezn (marked -) is alſo very proper to ſhew the Con- 

junction of two or more Words ſo connected and compounded toge- 

ther as not perfectly to coaleſce, yet to form "_ thongs not quite i 

one Word. 5 

The Duplication of the ſame Mark (= =) is uſed, to conne the 

a continued Syllables of a Polyſyllable, ſeparated from each other 

by the Diſtance of a whole Line's Length, for want of Room to fi- 

niſh the Word within the End of the former Line; and.it T_T , 

therefore neceſſary to complete it upon a new one. 

ScoRiNG under material and emphatical Words (or even e 
or treble Scoring ;) and 1talics, Capitals, and greater Capitals, are of 

infinite Uſe, to aſſiſt the Recollection of the Writer, to catch the 

2 of the Reader, and to direct the Pronunciation of the 5 
pealer. 

This Lift of Diſtinetions is ſmemhet larger than Doctor Ward's. 

| I do not 4 to be! it to others: 1 know, it has been r 
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be # E Thoigtits upon Pointing oe, 
ful to myſelf. 80 alſo have ſome occafonal Marks, dig (a it 
ſeemed to me) to aſſiſt Perſpicuity, and to aſk particular Attention 
to ſuch Words or Paſſages as might be thought moſt to deſerve it. 
I think that large initial Letters, properly uſed, conduce towards 
anſwering the ſame Intention: And therefore I- keep to theold 
Faſhion 3 and confeſs that I do not approve of the new one. at all, 
and much leſs when carried to the Extremity to which M. Voltaire 
has been pleaſed to puſh it. And here let me once more mention 
that amiable and excellent Man (not ſoon to be forgotten by any of his 
old Acquaintance) the late good and learned Dr. Byrom ; whoſe 
Thoughts and Words were. uſed to flow with equal Facility and 
Correctneſs, and to whom Accuracy and Exactneſs were habityal : 
His Authority and Example would alone be ſufficient to juſtify an 
Adherence to the old Rule'of beginning every material Subſtantive 
Noun with a great Letter. There ſeems to be no Reaſon for de- 
parting from. an eſtabliſhed Cuſtom, in favour of a new Faſhion 
which has ub Advantage over it. 
I have already owned that I take: my Cue of Pointing, Gow the 
ect. Matter, from the afual Paufes made in pronouncing the 
— Words, and more eſpecially from a View to Perſpicuity; as 
well as from grammatical Regard to the Words or Members of Sen- 
tences. Therefore, and alſo for the other Reaſon before hinted, 
my Habit of Pointing may differ fomewhat- from Dr. Fard's : And, 
I ſuppoſe, every Man's differs, more or leſs, from every other Man's, 
In one Inſtance, the Method which I adopt muſt . neceflarily differ 
from any that takes its Rule from ſtrict gremmatical Conſideration 
only. For, the Gramniar may be exactly the ſame, and the Words 
as near as Words can be tranſlated ; and. yet they may bear a very | 
different Pointing, in Latin and in Englifh': Becauſe, in the one 
Language, the gende may be clearly Aue mi by the different In- 
Nections of the Cafes of Nouns; in tlie other, where there is no ſuch 
Inflection (except in the genitive Caſe,) the Senſe may be unclear 
or equivocal, as far as it can be canght from the mere Words ; and 
therefore the lutter may require a higher Pointing, in order to con- 
vey an inſtantaneous Direction to the Reader's Apprehenſion. 1 
3 I could give an Inſtance where the Pointing af theſe two Lan- 
guages might differ ſo much, within the Compaſs of only two 
oe that perhaps a /ingle Comma, or two, or three at the utmoſt, 
would be ſufficient, for the Larin; though the Engliſd would admit 
of (L don't ſay require) three Cammas 8 Jour Sr micolons: I grant, 
that it would be very high Pointing; but, perhaps, not quite inde- 
fenſible. What I hint at, is the conciſe Latin Diſtich upon the 
4: | Laure; 


5 A Yow .Thowghts v upon Pointing i Ve. 
Lum Which is ſaid to have been tranſlated into a more a 
Be daa. r A Wager. of a Crown. . OE. 


Fan "Now Orbis 83 neque blen Gens babet a” 
a Urbeve Domum, Dominum nec Domus ulla En. ; 


mY 46 E World. no Nation has 3 10 Nation, bien; | 
. Town, Houſe; Hoſe, Lord, like this: Give me 2 Crown,” 1 


. my "general Poſition | is true ( though my Karte may *. and 
1 think, is over-ſtrained,) it ſeems to follow, that the Rule of Point- 
ing ought, not to be confined to the mere grammatical Divifion of 
Sentences into their Parts and Members. Indeed, ſeveral of the - 
learned Profeflor's own Exceptions to his general Rules ſeem to con- 
cede that the Pointing may admit of ſome Variety, according to the 
Degree of Perſpicuity in the Sentence: Particularly, where he allows 
the Omiſſion of a Comma in brevioribus ſententijs, que adeo per 
4 * fe manifeſt# ſant, ut nullom diſtinctionem poſtulent ; tum in lon- 
99 ubi interpunctorum multitudo nimis conferta  Confufionem 
ius quam lucem pariat Orationi “ 
I have before confeſſed that I can not be entirely of this Gentle- 
man's Sentiment with reſpect to the Cohn; Cujus Explicatio” (he 
himſelf, agrees) pauls eſt difficilior.” Perhaps, 1 may be whimſi- 
cal or fingular in * Uſe of it. The Office of 7 the Colon. does not 
ſeem to be yet fully ſettled. The main Uſe of it ſeems to me to be, 
Where two Subſtantive Sentences are put in Appoſition together, if 
I may fo expreſs it; where each of them is a diftin& Sentence of 
itſelf, and yet each i is cloſely connected with the other; where the 
latter ex plains: or inforces the former; where the firft is a complete 
Sentence, both in Senſe and Grammar, and yet the ſecond natu- 
rally ariſes out of it and renders, the Senſe of it more full and ſatiſj- 
factory. A Colon is alſo uſed with Propriety, where two Matters, or 
Characters, or Circumſtances are put in Oppoſition or Contraſt to 
ach other. I uſe it indiſcriminately whether-the Sentence be long or 
ſhort; or whether it has or has not a Comma or a Semicolun in it: As, 
for Example, I ſhould divide -by a Colon, the two following very 
ſhort —— though neither of them has any other Point of Di- 
ſtinction whatſoever in it; and my Reaſon is, 1 — J think the 
Senſe requires it, and a proportionable Pauſe would be actuallyj made 
in pronouncing the Words. A. B. is an exceedingly ſenfible Man: 
Fut he is an infamous Scoundrel. C. D. is come to Town: 1 


2 aw him this Morning.” 8 Fe in rigid — it ſhould 
rer 


4 


never be uſed, but where each Part of the Diviſion is a perfe&t Gram- 


the following Sentence ; becauſe the ſecond : Part of the Diviſion of 


latter Part of it has no Senſe or Meaning, without the Support of the 
former Part. But if the Sentence had been worded as follows, then 
indeed a Colon had been proper ; becauſe each Part of the Divifion 
would be a perfect Sentence. —** The Appendix may be had by it- 


_ exclude a Colon out of the ſhorteſt Sentence, merely for want of atten- 


ral are not abſolutely diſſimilar to his. For he there ſingles out a 


And 1 entirely concur with him in his Manner of pointing that Sen- 


1 ſhall be found erroneous. | 


3 


- A a P houghts upon » Ponting G. 


matical Sentence, of itſelf. As, for Inſtance; it is not admiſſible j in 


it is not a complete Grammatical Sentence.— The Appendix may 
« be had by itſelf, feparate. from the Book; a few ſupernumerary 
« Copies having been printed off, for that Purpoſe. Here, the 
former Part of the Diviſton is a complete Sentence of itſelf ; but the 


« ſelf: A few ſupernumerary Copies pave been printed off, for that 
W Parpoſe.” | 

Upon my Principles, I can abe . the ReyeTITION of a 
Colon in one and the ſame Period, how long ſoever it may be; nor 


dant Commas and Semicolons ; nor accede to the Introduction of a Co- 
lon in the ſeveral Examples put by Dr. Ward in Pages 72, 73, 74, 
75, 76, where the Sentences are imperfect and the Senſe unfiniſbed; 
nor, by any Means approve of -it, as a Mark of the Beginning and 
the End of a Quotation, nor even of the Beginning of one. 

Indeed the Example he has put in Page 58, gives me the Satiſ- 
faction of perceiving that my Notions concerning Pointing in gene- 


particular Sentence, as an Example of all his Diviſions and Rules of 
ointing, in general; (Luna ſententia f Ingulorum exemplum dabimus:”) 


tence. It is in Latin.— Ego certe neque petivi hunc honorem, vere- 
te cundia retardatus ; neque merui, atate deſlitutus : Tu tamen, am- 

« pliſſime' Ordo, tanquam petenti confers, nequid negaſſe ei vi deare, 
« quem merutſſe exiſtimas; Fanguam merenti SA s, ut debuiſſe te 
e li fateare, qui non petierat. 

I will conclude the whole, with ſaying that it is enough for me, 
if I can ſatisfactorily apologize for my cun Manner of Pointing, 
without pretending to preſcribe Rules to any other Perſon : And | 

ſhall be very thankful to any one who ſhall ſet me ficht, wherever 
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Rex v. Inhabitants of Stanlake. 
"he "WP. - : 


, 4 
| | | x . Ne 192 


: 4 
Pld * 2 X 


- 


| | | Wife of Daniel Monday 28th 
e deceaſed, her four Children by Him, and two of Noven. 1768, 


bis Children by a former Wife, from Stanlake to Abingdon. 


e he Seſſions « diſcharged their Order; ſtating 
the following r 


* * 
o 
; 
1 Z f 6 / 


F k 2 7 4910 1 V3 


* Daniel Moore, Huſband of the Pauper Elizabeth Moore, and Fa- 
ther of the ſaid fix Children, was originally ſettled in the Pariſh: 


t. Helens in Abingdon. From thence he removed, and went to the 1 
You, Il. Mm 2 
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1 VVA 5 Pariſh of Seanlate i in tha Cope of Oxfird... He reſided . ten 
A or eleven Years, in a Tenement which he rented at 3 J. 5 f. a 
. Pear. During the Time ef his ſaid Reſidence, The ald Dame 
—— , e paid 85 Poor's and Conſtable's Taxes in his own R. gt, for 
A the aid Tebement. In the Years 1753; 1761, & .1762, (Pare of 
. the faid Time; for which the ſaid Taxes were paid, )“ Receipts were 
—_ | giv en for the ſame, o Him, by the Overſeers of the Poor of the 
A laid Pariſh of Sranlals: And the Receipts were kept by the ſaid Da- 
WW Moe, on his File of Receipts. The Pariſh-Rates of the 
„ ich .of-Stanlake, for the e which the ſajd Receipts were 
1 ivem : When it ed, © that. Se Loan 
WEED * of the ſaid Telment was rats for the ſaid Tenement ; and 
3 „ * that Da Moore, the Huſband and Father of the Paupers, was 
Fo © Nor rated.“ It is therefore Ordered by the Court [of Seſſions] 
1 . 22 the ſaid Order made by the faid * Fee. of * be nad 
Wl nun is hereby diſcharged. 

+ * On Wedneſday 27th Joey 1568, Mr. Serj. . eren ed. on 
=_.. ; behalf 6f the Pariſh or: Stanlake, to quaſh this Order of Seſſions, and 
3 do affirm the original Order; inſiſting that Daniel. | Moore did nat 


4 „ acquire a Settlement in Sanloke by the mere Payment of theſe 

$ | Tales, without having been ever hate to them. * 

q 1 Wi ante, pa. 73. No 21. Rex v. Inhabitants of Sarratt, ac- 

4 „ cord. Alſo pa. 98. Ne 29. Rex v. Inhabitants of Bran- 

. ä dba); and pa, 101. Ne 30. Rex v. Inhabitants of Lower 
4 5 1 Mallon; and pa. 465. NY. 148. Rex v. Inhabitants of 

. 2 Painſwick.) WW 4 

| 1 41 On Saturday 23d April 1768, Sir Plktcber Body 1 Mr. 

1 | Mallace ſhewed Cauſe, on behalf of the Pariſh of St. Helen s in 

. Abingdon, © 

1 They agreed, 40 that he maſt be h rated: But it was 

. net neceflary to rate Him by Name. And as this Man is ſtated 

3 to have paid theſe Taxes in his om Right,” He muſt conſe- 

A | quently have been rated to them, If be was rated any One Year, 

Z | it is ſofficient. Now it only appears, that as to the three particular 
. . Venn for which the Receipts were produced, he was not rated in 
1 them: But it does not follow, that he wa not rated in thoſe 

$ EL 4. other: Years for which he paid. the Taxe s in his own Right” ; nor 

2 | 3 dated, that he was not rated i in thoſe other Vears. 
. 3 TI CovrrT ſent it back; to be more fully and clearly - 
A ; ſuted; It not being at preſent Rated, whether he was or Was not 

1 rated in and for the orber ſeven or cight Tears... n e me 


* 
8 


W by g 


. been re-ſtared, '« "That he never . rated, 


: 


paid theſe. 4 in his oO Right ; but that his Landis 
« was rated; and thou nid One Year, be was x 
66 bis Landlord 355 * 1 wy 4 1 n 


. 25k "4 rent RO 
9 


— 
* 
PREY, 


25 


- 


ts. 


Rur E fo 
Ane now, on the 28th, 77 
15 Sir Fletcher Norten gave up his Order, as at preſent ſtated. 
 Whereu on, the ey. Rule was. made abſolute, to 
| - Qld; the Order of Sefions, 
and affitm the Original Order. 


N * 
7 


* 
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Rex v. Inhabitants 0 


a 
i + 


Juſtices remo ed Benjamin Watfon and Am his Wife M4 
lone in in the Weſt Riding of ' Yorkſhire, io Norfun in Wann 
e ſaid Riding. 7 ppealed to the Seſſions; who confirmed 
the ſaid Order; ating the following ſpecial Caſe, vis. That Ben- 
Jamin Watſon the Pauper, when an Infant, was bound out 
Apprentice by the Churchwardens and Overſeers of 
in this Riding, to Hannah Cuttle of the ſame Place Wi 
of a Farm within the ſaid Townſhip, until he 
Age of 24 Years : Which Indenture was ſign. 
| Allowance of two Juſtices of the Peace for the ſaid 
hat after he had ſerved about fx Tears, ſhe quitted | 
| Farm to her Son Stephen Cuttle, and Jeft the ſaid. 7 
with her Son Stephen Cuttle. i n, 
That the ſaid Pauper /zv with the ſaid Ste uttle ſeveral Years. 
N then, Fous 10 leave ade 2d vice, — 24 


* e ee Yo: 
That tbereupon be left bis ſaid Maſter ; and ent to the 
Statutes at Wakefield in this Riding, 3 
Walker of Ard/ley for- a Mar: And that a 

t Places; ut * not continue in 


—— 


. Felt ons open © Ore ers or alles,  . 

b „ That be received the Wages at every of theſe Places, Cot hin own 
. Ute; and ver weed vited either) with Ge: fd g un. or the 
J 2 
A That in or et the Month of. My vr or June 1766, the faid 
_- s tephen Cuttle gave up bis Indentures to Him. q 


A That in February 1767, Jobn Baildon of Norton wanting a . 
= Lo Fo _ vant, one Richard Deabarf of Sdutb Heendley informed Him *© that 
« the Pauper Was in their Town, and out of Place”. That there- 
ht upon, the Pauper hired Himſelf to the ſaid John Baildon, and ſerved 
VVV * ſaid Baildon at Netton aforeſaid until ſome time in Augiſt fol- 
3 lowing'; when he left his Service 3 and * done no Act ſince, 
=: . whereby to gain a Settlement. 
That the faid Debut, bn after his CC daton, wth . | 
acquainted the faid Stephen Cuttle *©© that he had recommended the 
—_— „Pauper to Baildon's* Place”: And that the ſaid Stephen Cuttle 
—_ thereupon ſaid, ** He thought 71 good Place for Him.“ 
— ;! Iu me Rid Pauper, i in the Month of 2 1767, attained his 


=—_ Oo Art ror” 5 
* | 8 And this Court che Seflions) 9 5 of Opinion 66 that the Ser- 


& vice of the ſaid Pauper with the ſaid Jan Baildon as - aforeſaid, 
e, 4 Service UNDER tbe Indenture, until he attained his Age 
Ng „ 24 Years; and that ſuch his Service, being above 40 Days, was 
B to gain Him à Settlement; do adjudge the laſt legal 

Settlement of ike fdid Berjamin Watſen and ws his Wiſe to be in 

Neeton aforeſdid! and the faid Order of Removal to be confirmed. 
F. ante. Ne 1%, pa. 543, 544. Rex v. Inhabitants of St. 
, Lake's'in Midd'rſer in Point © that the Seulement i is in South | 
Hrenaley.“ v. alſo, No 9; No gg, and No 186. 

Vr. . Frariley, ſu pper tec by Sir "Pletcher Nor bor, bad mined, on 

Wadneſtay- the gth Inſtant, to. quaſh both theſe;Oxdersz! And Mr. 
—_— Solicitor "Gederal\.(Daiinent tp) and Mr. La AW Thewed: Cauſe 
_— why they ſhould not be quaſhed, SAW ar AG os 124 

be V The two former argued, that the Proper e Watſon did 
> not gain da Settlement in Notton : For, athere we % Service in 
| Nerton, *maitfer the Andenture bf Apprenticeſhip. The Jodentures 


A Were actually given up, before the Pauper hired Himſelfto-Baikdon': 

—_ He hired Himſelf, as being ſui Juris. \Befides, The Maſter did 

1 | er ante. not confents to the Pauper's Frs any * Tarlicular Pierſon. ile 
50 77 pg · ns hot een conſulted, either by the Fauper or or by Baden, about 


ho | bigthiting/Himſelft6-Baildon, ' Detoburſt O- not Acgeint Him of 
he fans, it will afterwards ; And it was mot at the * of an 
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ne 


171700 — |} 
A general Diſchargy, by Fa nam af of 5 _ 42414 Os 1 * 
I be two latter Gentlemen argued, that the Pauper gained a ʒ— mT 
| Settlement at MNottan, by having lived there above 40 Days in — a. 
the Character of Apprentice to Cuttle.. Hannab Cuttle. he 7 EP 
given up the Indentures : Her Son alone could not do it. If the ET. 
Maſter was privy to this Service of Bar/don, and * conſented to it, V. an, Ne me 
or approved of it; it was then a Service of the original Maſter, "ps „ 
though actually done to Baildom, But wt P 
The Ooort were cleatly of Opinion, that the Service „ <=: 
with Baildon i in; Notron was not a Service. UNDER: the TIndentures of 
Apprenticeſhip : { Conſequently, his Reſſdence in that Pariſh . 


wards of forty wht was not ſufficient to gain the Apprentice 8 0 
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0 20 K li ook Order was 6 15 
flated the follov ne Cob oor Eo & 8 | . 
Gorge Battman, the Pauper, being legally ſettled in the Hate 
of Bitten, built, 4 Got tage, pt his own Expence, on the Wafte | in the | 
amlet of Oldland, the faid Waſte being within a Manor be. 
longingata Mrs. Archer. The ſaid George Battman lived in the faid 
| Cottage for nineteen Years and an 272 without Interruption; burt 
never paid any Taxes, or was rated for the ſaid Cottage; or took 
Leaſe of ie Orbud OOo Which the ſaid Cottage was built. 
from the Lady of the Manor ; or had any Leave 'or Licence to s 
rect the ſaid Fotugs. About ien Years ago, the (aid Geo 
Was turtedd out of the: Foſſeſſton of tlie ſait Couage, 
dect ought by 4 Perſon claiming the ame 75 
al ye 05 18 Mortgage 


<-- 


7 


Na 


i wege fo for the Sui ef fifteen 


th = Ves ig. 0, | tes laid Bartman and the Matetee Bey Cot- 

__ t0 68 Ole Williams, for twenty-eight Pounds; and the nid Batr- 
ua had five Pounds, Fart of the PurchaſeMoney: © ' * Aen. 
MI. Bearcroft moved to quaſh theſe Orders: For that the Pauper 


his re ed for 


Pays a his own, and was become 4rremovable 
ment in the Place where it 
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- HO Roz 4, 


Dunn r. Selwy now ſhewed 
aſking * a” 5 T 


en. ro urged, | that the Pauper had 
age; either legal le. He had no Leave 
E this * of the Soil, to erect it: He Weder was rated or 
8 | 3 any Taxes for it. The value of this Cottage is not ſtated. If | 
A had bon, oi it, for a Conſideration under thirty Pounds, it would 
87 1 77 not have git in © Setthe "after he ceaſed to * Inhabit it. 
But here |} 155 only folen it: And ſurely He ought to be in a 
better Condition as 4 Thief, than he wouſd have been as a Por- 
; chaſer. If it were admitted, © that twenty Years Poſſeſſion - would 
1 . * make a Ti 185 Jet n no ſoch Po 1s here ſtated: And the 


8 2 cannot preſume it. The Poſlefiion expreſsly here ſtated falls 
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* 
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Pariſhes of | of twenty Y cars : : It! is only nineteen and an half. But 
Ne Tur Co rere ALL. of Opinion that it appeared 
. et to be a Poſſeſſion of more than twenty Years,” He was Himſelf 


in Poſſeſſion nineteen Years and an half : And the Mortgage s Poſ- 
ſeflion myſt be -alfo confidered 'as bis Poſſeſſion. Upon n the whole, 


* m1 1 4 9 75 3 . 

hy i - 1 + 8 g & . 4 - 5 : 80 3 5 . % 

% Fo * : 7 7 * 

1 | ; TIS: 525 J T IE. O ONMESE 

1 3 * . + 4s 9 2 Sal * * 2 = 5 a 10 ; 

* I 5 5 * * 4 1 * Ae *. ; 

1 % . was * 64 4 A . 

ax Fay k * + - e £ 5 A 

I | . N % . 1 LY 5 $354 », 1 * 1. 

4 3 e eee u | 

1 22 5 0 * 1 — 
; 4 bas, | 6 ». : ; ? | 

Ne W ts, | 

5 > 195. , 8 5, of 7 4 * 

13 4 

2 A . , 

* i ® | = 4 p * 5 þ * 23 25 1 2 8 1 N : 6 k I 9 5 g \ F © | 
E 14. 8. 4 % „ B's $i 4-5 : on v4 f * — * | * —— * : 7 5 : _— #& 1 + * þ ; p I * # 14 # | 
Monday 28th Julio removed bein P itebrd, FF ; Shocmaker, and. 
Novem, 1768. *. 


OL 


8 
n 


2 * 
* A 
ot ER "4 
7 Wannen : 
e % \ 
- 2 fun = * 1 


aL 1 — * 
9 * d * 
N. 9 * r x] 
HD PT ad a4 » A 
e 
$4 4 P 4 
us * A 
W N 


. 


order * | confirmed! by 05 0 schon., ; who lated the following . 


| The 8 John rd was born i in . Pariſh of Kilpock, 
in the ſaid County. He afterwards lived i in the ſaid Pariſh of Gar- 
way, about four Years 1 and nt of- eight Pounds a 
Year ;' and was rated and p | 2 

of Gar way, Juring the Time he leechers. About 35 or 36 Vears 


He went and lived with his Father in a Cottage built upon the 


Wat in the ſaid Pariſh of Acop where his Father had then lived about 


thirty Years. That as long as the Pauper remembers, (which is 
about ſeventy Years) a Houſe flood upon the ſame Spot ; and the Land 
belonging to it, incloſed, That fon after the Pauper went to live 
with his Father, his Father died; and the Pauper continued in 
Poſſeſſion of the Fremiſſes ( Song. bis Father's Eldeſt Son) till the 
Time of bis ſaid Removal to the ſaid Pariſh of Garway ; the Pauper 
having paid an Acknowledgment of two Shillings and Six pence to 
the Lord of the Manor, for the laſt thirty Years ; But, to his Know- 
ledge, his Father never paid any Acknowledgment. The Premiſſes 
were of the yearly Value of 55 Shillings, or thereaboutss. 
The Sxs510Ns therefore doth confirm the ſaid Order: And they 
order the Churchwardens and Overſeers of the Poor of Garway, 
ſome or one of them, on ſight, to pay to the Churchwardens and 
Overſeers of the Poor of Arcop, or ſome or one of them, the 
Sum of ten Shillings, the Coſts of the ſaid Appeal. 

Mr. Poole had moved, on Saturday the 19th Inſtant, to quaſh theſe 
Orders ; and had a Rule to-ſhew Cauſe. _ RE 

And, this Day, Mr. Poole moved to make his Rule abſolute ; upon 
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et Tho as Palmer Berns bk 5 Wi, 

25 Les root Wen from Pur . in ili, t 
i And upon an Appeal, the «Se ions confirmed their 
1 ; 5 Order; ſtating * the following Cafe „ 
„ -_ . >0fetier PAM. the Father, was ſet fled” in "es Pritt of All- 
5 OUR cannings aste, until  Michaelmas. 173 50 When he went to reſide 
5 nin the Pariſhof Farney aſdreſaid. In 1702, whilft he ſwwed in the 
Pariſh of Patney aforeſaid, He was, at a Cburt-Eeet held in and for 
the Manor wn Pariſh of Painey aforeſaid, wok x T. ythingman for 
the ſaid Manor and Pariſh of Parney, in the Manner following, to 


3 wit, *© The Jurors preſent to the Office of Tyth gman for the War 


, 


ß: Mr. John Amor; Who, by Lende of the Court, PUTS IN 

_ Ras | . « HIS PLACE Thomas Palmer: And He is SWORN.” Accord- 
—_ _ ingly, He the ſaid Thomas Palmer, the Father, lived in the Pariſh 
= of Patney aforeſaid,” and sERVE the fail Office of Tythingman 
| 3 there, for the Year then enſuin It further ap arcd to 1 5 
FR | ons, from the the Evidence vf e fald 757 mas. . Pale er the Father, 
= - ED: hat the Houſe which Mr, John Amor occupied was then in Turn, 
—_ to furniſh a Tythingman for the ſaid Pariſh of Patney; and that the 
5 ſaid Jobn Amor ſaid to the ſaid Thomas Palmer the Father, Go 
YH ” << up to Court, and be ſworn in my Place; and that the ſaid 
3 80 Thomas Palmer, the F ather, was ſworn Tythingman of the Pariſh of 
1 * Patney accordingly; And that He srRVrD the aid Office for the 
5 = [Year then next enſuing: But that the ſaid John Amor PAID the 
J Pauper all bis Expences attending the Execution thereof; and at 

the Time of entering upon his ſaid Office, he was a Common La- 
1 ; —  . Gourer,, and an Houſekeeper living in the faid Pariſh of. Patney. 
=. 1 The Seffions therefore confirm the {aid Order, 
ASA "es 4205 — 8. 


— * — Se oo 128 
. . n 
* * * A "4x 2 3 9 I. 2 * 

4A 5 oF 
7 


9 
* 
- 5 
\ 


= 
e 7s 
. 


a a 
IRE 
ibis bo 


a. Capt 
ö 
9 

2 r - 7 

3 


# 
% * 
a — 
— \ 
5 » - 
2 - 
* 
2 ; 
4 
PLS F . , 
8 7 * * 8 1 
7% * . 
. £ 2 1 , hy 0 
* —— 5 4 © 1 b 
* wh a N o 8 A A a» 4 5 +» 4 7 
eee ee erer dene ! Wy OY 4 AA ATR & : , "kgs © 2 ? 5 


1768, Mr. Serjeant 8 
8 anningt, moved to. quaſh, 
ices were miftak 


"for « a year.” 2] Fot it is ena 
a0 Peron who | hall e 


ding ane 
s therein before a 4 *. og be this Man 
en bis own. Account ; and 

another 5 Net his 


Jad ME 


ſufficient | AR! of Notoriety, to amount to 
Parliament :, And the Pauper: 


that the Yrs executed h 
count: on the contrary He was the mere Kan d. Sul 
Mr. Suck, id, was paid by Mr. Amor all his F xpences 1 


the Execptiqn of it. He cited the Caſe of the k Ling aga inſt, 
Caſe: and it was t. 
ettlement,” though 
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t there Was a POET 


, Solicitor General, 1 and the 
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the Eourt- 


Whereas here it is 
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Whereas Auer 2 was no more then. Depary/of 8 Subſtitute te 
Mt 4 8 This Man's being appointed by and. (worn in «the Court. 
Leet was 1 notorious to the Parith : % And they 
| removed im, 1 likely to become ch ro ge⸗ able to them... It was Mr. 
| 8 poſin « Amor 
| to have ot T Tue with the. elo who too 2751 in Turn 
tio bim; and that ſuch Perſon had been appointed and ſworn in at 
and by Conſent of the Leet, for that Year, and Amor in like man- 
ner for the next Year; would not they Both. have deen Conflables 
for themſelves, in their own Right, and on their own Account? In à 
Caſe between the Inhabitants of Sherepsbead and Melborne, v. ante, 
pa. 244. No 83.] 2 Sir J. S. 1225. the officiating Schoolmaſter 
was conſidered as a ty ; becauſe the Right was not in Him, 
But here the legal Rigbt was in the Pauper; and He, not Amer, 
was reſponſible for his Conduct in the Office. The Serfeant added, 
that this Act of Parliament {of 3, — EO) s ought to be con- 
ſtrued liberally in favour. of Settle becauſe it 3 Peoples 
natural Rights: And he obſerved, that. it -only fays * that if the 
_ * Perſon ſhall. execute the Office for himſelf and on bis own Ac- 
Hen  coulte :?“ but chat does not require that! - bold 4 in his 
Nur Mader 1115 My Bro het et Burlan 
Point very i eniouſiy: But it ſeems to me to . a plain Caſe, 
The Seer 2 Whether the Pauper ſerved this Office for 
„ Himſelf. and on 1 « on Mccount ; or Hot.” The Queſtion i is not, 
„ how he was preſented to i it; bur b he ſerved i ” 
_ was the Perſon in turn to furniſh a Tyihiogmas: And He, by Leave 
of the. Court, puts this Man, a Day-Labourer, in his Place, and 
pays Him all his Expences a ng, the Execution of the Of- 
 fice. And Amor received the Benefit of it, , by being diſcharged of 
his Obligation to ſerve in this his Turn, Therefore he ferved for Amor. 
It is true, that Amor was not liable for his Miſconduct; For, he 
was not Deputy to Amor: But yet it is clear, that he executed the 
| Office for Amor, and not for Hermſelf and on his own Account, ac- 
cording to the Intent and Meaning of this Act of Parliament. 
Mr. Jus ric Varzs —— In the Caſe of Winterbourn, the 
Fauper was conſidered as a Subſtitute. Here indeed the Man was 
ſworn in at the Court-Leet; which the other was not, nor even 
1 at it: But he appears clearly to have ſerved the Office for 
r. Amor; and not to have executed it for Himſelf, and on his own 
Account, This AQ of Parlia ment meant and intended ſuch Perſons 
- "Ott as 


as argued this 
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45 were conſiderable enough in a P 
ves and on their own Accounts: which this Man 
usTics AsTON was 
gle ure clearly to have ſerved for 
tecuted the Office - Himſelf and on his own 
legal Officer, that he might have bad 
formation I in nature of 'a. N Warrants 
executing the Office ; yet it 
- Himſelf and on his own A w 
this Act-of Parliament, 
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Born Onpers were AFFIRMED. 
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| Y during all which Ti 57 be tos with 

| his Father as 4 Fes of bi Fant: From thence, he removed, with his 
Father, to Leveringlon aforeſaid, to an E ſtate Which his faid Father 

| purchaſed iber, at the Price of 601, where he continued with his 

_ _ . ſai y, for one The, From thence, he 
removed, with bis ty Father, as Part of bis * amily, to Our- 
5 VI in the faid Iſle, to a Farm Which his faid Father rented and 
| otcupied there, of about 60 J. a Year ; and continued there about a 

Fear and a half; ; and then he let. Himſelf as a hired Servant, for a 

Tear, to Mathew Martin of Parſon L Drove in the ſaid Ille F. armer; 

in which Service he continued about fx Months, and then avent 
Tack to his Father at OvTwerLL aforeſaid ; with whom he con- 
tinued to live, as part of bis Family, for about three Years ; when 
he liſted Himſelf we a SOLDIER, and continued in the Service four 


Vears; W. charge at Cork in Feland, in the 
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— to ___ bY bot} in x the Car ot — 0 
And upon an Appeal from t their C Org , the © SefliansLookrm it; ſta- 


ond . by In- 


Saul Brſhoj 3 ee 


. dentures for four Years, to William Kearly of the Pariſh'of All Saints 


in the Town. of Southampton ; with whom he there ſerved and reſi- 


| ded for three-Years; and then it was agreed between the faid Pilliam 


Keurh, Saul Biſhop, and one Samuel; Dognell,” * that the faid Saul 
7/8; ſhould work with the ſaig:Diagneli the Remainder: t.of the Ap- 
4 pie ip: for which, -Kearly was to receive two Shillings per 

„Week. He ferved and reſided with Him aecordingly, in the 
Pariſn of Romſey infra. The ſaid Samuel Dagnell during the whole 
Time refided : within the Pariſh:of Romſey. tafra,. under a Certificate 
from the Pariſh of St. Giles s in Reading. This Court [the Seffions] 
is of Opinion, e, NT © that the ſaid Tecited Order ought 
; =_ to be confirmed; ; x he fame is is is hereby confirmed accord- 
3 Friday NY Ebru. ; 5569, Nr. 1 hea to aſh theſe 
Orders 6 8e ad be fr Ine this . by 
ſerving Dag in Romſey; betaiſc he refided there under a Certiſi- 
Kate. Ws yr be very way por Pariſhes, if. itremoveahle Certifi- 
-could Mh their Apprentices: Apd therefore 
calclilated to prevent this; . 

- Andie ar Site h war he Let ter and Spir rit of that Act. 
; how unreaſonable its, tt Certificate 17 who can gain no 
© Sertleryent for themſelves ſhould yet burthen Pariſhes with their Ap- 
prentices and Servants ; and therefore enacts that their Appren- 
- *5 tices or hired. Servants: ſball h g ain Settlements in virtue of their 
. eee or bing dd A Seren Ang this ee 


# 5 
LA +: IE 4 34 * 


the A entice: 
foo 5 App the Ori f ginal binding had Deen to the Certificate - man. 51 
Mr. Dunning Solicitor, General), and Mr. Vallace now ſhewed 
bed argued that this Apprentibe gained a Settlemett in Romſey,. 
not as ſerving the Certificate-man; but as ſerving Kearly his original 
Maſter, in that Pariſh. : An A pprentice to a Perſon nat a Certificate. 
man, ſerving a Perſon who is a a Certificate-man, by Leave, Appro- 
bation and Conſent of his originaliuncertificated Maſter, gains à Set- 
tlement in theiPariſh where he ſo ſervres: The Duty muſt , 
dered as pet formed to the Original Maſter; and it was, in the 
ſent Caſe, for his Benefit, as well as by his Order. Thie A. of 
12 An. c. 18. does not extend to this Caſe. The Words of*it aro 
deciſive : They are - confined to Apprentices Bound by Indenture o 
certificated Maſters, and claiming Settlements by ſerving under ſuch 
Indentures of Apprenticeſhip to original Maſters who came into tha 
Parish by Certificate.” But this A pprentice was bound to a Maſter 
who was nat a Certificate- man: He was in no Senſo Apprentice to 
the Certificate- man; but originally was, and continued to be the 
Apprentice of .Kearly; and the laſt 40 Days of his Service by the 
Permiſſion and Approbation of his original Maſter gained H 


im a 
Settlement: To prove which, they cited the Caſe of the King againſt 
the Nee of Eaf-Bridgefard ; which ay be en Ante, pa- 
1733 . 

8 Al. 24 h and Me, Inpey infiſted, that the: te Meaning and 
the ſound, onfirudtion..of this Act of Parliament is, that no Ap-- 
: or hired Servant ſhall gain a Settlement in a Pariſh to which 
the Maſler. came. by Certifitate, a and in which the Maſſer himſelf 
was thereby precluded from gaining one: They even carried it ſo · 
far eg that ws a of the AQ would ſupport this Conſtruc- 


tn 3115 Mir 
Lo ANSEIELD— is Queſtion. is leone: than any Ar- 
xument can cn it. The End and Intention of this Act of Par- 
lament was ta prevent Certificate · per ſons from bringing a Charge 
upon the Pariſhes into which they came by Certificate, + How can. 
it be i „ then, that Aale Man's Apprentice ſheuld gain a 
Settlement by: ſerving Him in that Paziſh,. When his ou ona Apprentice: 

% made incapableof doing SdMands e eee Breet et 
Mr. Ns re 8 The Intentien' of this AR of Par- 


Nen is, that a Certificate-maii ſhall not be the Inftrumzent of the 
Apprentice's gaining a Settlement in the Pariſh 0 uubicb he Himſelf: 
* has * though he, maji indeed de an Inſtrument of / his 


8 ͥ Piisg 


0 a | Ceitificite-inat is exattly within the dine. Res- T 


. _ _ gakilog One iy « third Pariſh, n n Caſe of the Ing 2 
A the Inhabitnmwof! _ {See this Gaſe, ante, pal KA. N. 54. 
| aach particular e 55, 156, and 15 80, in the Caſe of the 
Magagainſt the Inhabitants of Ruf- Hr, d, Bajt-Bridgeford was 
a bw, Purich and not the Band pan nn Eadmand George, the 
en ale gf ide to alen, 1 oertificated. I here is 
nothing ſe of Eaſte midggford, which contradicts the Po» 
ſition, ! that pb Oerkiflcats.. man Thall be the Iaſtrument of an Ap: 
<<; prenticeis gaining a Settlement iniths nnn into whiah He 
6 nimm came under Certificate“. | 
Mr JusTick As ron Dollies: eee Effect. "The Prin. 
chlo that the Certificate · man (ſhall not be an Inſtrument of bur- 
 theningthel/ame:Parith with the Apprentice; But there is no Eſtop- 
HY pelivnConchrtion bergan me Früh that gave the Certificate, and; a 
F | | 2 inn oth STINT A} Inti! gi 13 1 l 2928210 12 1 16 "+ 
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„ +1514 Min Nerd WIV IZ concurreil in the gh Op nk... 1 0 
of Ver sunt dee deter unseindus, d Toa both Orders 
ought to be quaſhed: And accordingly, 190 „ 0805 edin. 
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Tbere das a Caſe circum nced a good:deal like 
the preſent, which came before this Court] in Egſter Term 
15G. 2 and again in Ah 16 G. 2. and a third Time in 
. 16 G. a. but as never determined. The Pauper, Nicho- 
1j en liy-Lettled/in Deverel} Longbridge, was re · 
nd: -alncers- to 'Thomas»Woodyear 
„„ vf Woſthurynill 2 45 unh ferved him there, about two years 
8 „ he and an half: 'When Wenger, by-ia-iverbal Contract be- 
1 ttmeen him and one Joel Toop of Beckington, whoirefided 
there under a Ceitificate from-the Pariſrof Berkeley, turn- 

8 = 10 bed the Pauper over to the faid! Toop, 
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for the -Refidue of 
the Term; and he accordingly ſerved Toop, in Beckington, 
gt? - eight? Vears. Then Toop ſold. Him to Peter Pain of Deve- 
a e, fot the Reſidue of the Term, for the 
= | | | 1 — and thereupon the Pauper ſerved Pain in 
.* 1 Deverell Longbridge about half a Vear; when, Pain 
4 | 93 70 ind dhe Pauper diſagreeing; i Pain: agteed to [diſcharge 
| UTim of the ſaid Term, fora bum. of Money; and there- 
. upon, the Pauper procured be Kid Toopi to advance and 

pay ten Shillings.to Faun, on Account.) And then 
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2 Deciffons upon Gin of Juſtices Ge. 


e bbs Pauper returned to, lived with, and ſerved the fai 
Toop, in Beckington, for about half a Year, The Seffions ' 
were of O 72 © that the Pauper gained a Settlement in 


% Devere 
| confirmed. the ori inal Order removin 


Him thither, Mr. 


„then Mr. 


tificate-man is not within 12 Ann. c. 18. which extends, 
as they ſaid, 'only to an Original Binding to a Certificate- 
man. 2dly, $23. forage Se A — (viz. from Joop 
9. Dad, for 


Woodyear, * x roy 


eng ; 


Aſſignment were good, the third ld be equally ſo; and 
conſequently he remains ſettled at Beckington : For, it was 


Sel 


not in;Pain's Power to diſchar 


the Interpoſition of the Quarter-Seſſions; and if Pain could 

nat diſcharge Him, eh. his laſt Half-Year's Service: at 
et Becking ton, was under dhe Original Bindings the)Serviceta 
ebeldg i poigt of anus): 


Bec hingron. This Court took Time te adviſe; and on 
|, | Monday 16th May 1743, upon Mr. 's moving for. 
on of the Court, Lord Chief Jaſtice Lee told him 


e 
2 wrt be. there was ſome Difference in Opinion; and the Court 


„not being font (for Mr. Joſtioe Chen 185 then ill at 


Hat,) it was proper td itay till it hould ps] fo.” But 
3 neyet Fame on again, 1 believe. © 
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Longbridge, by his Service to Pain there; and 
to a Cer- 
y and Conſent of 


That if the ſecond 


of the 
Maſter,” and to be _confidtred az (ſerving 34. | 


as after- 


e this Appreatice, without 
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* ſes Names and aku ; 
„(Both in Kent :). And the 
an,» upon Appeal, confirmed their "Order; 5: - ating the following, 
aſe— Weg oy et 8 
That * are . aur 9. x Boy and oa. and without 
Child or Children, hired himſelf, at 50 86. per Aunum, for a Year: 
certain, to One Siborne, who was Boat wain of the Chatham Hulk ; 
_ and that He continuediin his faid Maſter's Service,, 1 under the ſame 
Conttact and without any freſh hiring,, for the Space of EIGHTEEN 
Months, That during all that Time, Siborne, the Maſter, kept Houſe 
and lived and reſided at Queensburougb in Kent, with his Family: But 
that the Pauper, during the fir/# twelve Months.of his Service, laid 
out and victualled on BOARD Fe CHATHAM Hulk, in the River 
- Medway, which laid at her Moorings there; having the Pariſhes of 
Chatham and Gillingham on the Eaſt Side of the River, and the Pa- 
riſh of Friendsbury on the Weſt Side; But the ſaid Hulk laid neareſt 
to the Pariſh of CMATHAM. That about Six Months before the ſaid 
Jonatban Bowler left the Setvice of his ſaid Maſter Siborne, the Cha- 
bam Hulk went into Chatham Deck, to be repaired ;. and that the 
ſaid Jonathan Bowler was, during that Time, by the Order of his 
ſaid Maſter Siborne, removed and laid and was vicualled ox 


| BOARD the STERLING-CASTLE HULK; which likewiſe laid in the 
: | 5 River 


"TM 


"Aw u pon Orders of Juſtices , e. 
; the Part of Gil 


7 
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\ having 


17 5 on Ts One Side, 
t the ſaid Holk laid 
=" by, a, bid of a Cable: s len th, to. Upnar-Caftle, which is in 
the Pariſh of FRIENDSBURY in Kent, than it did to the Pariſh 
of Gilling gbam. , That after the ſaid 'Yonathan Bowler had been on 
board the Sterling- Caſtle Hulk about Ave Months, the Chatham Hulk 
(of which, the ſaid Sibornz his Maſter ftill- continued Boatſwain) 
came out of the Dock, and the aid Fauper returned on board 
of Her; where he continued about 4 Mtb; At the Expiration of 
which Time, he guitted his ſaid Maſter's Service. 

That theſe ſeveral Hurxs are always 4. fhat, and Fern 
with the Change of the Tides : And that the Places where they laid, | 
were the Holaxs 6f each of the Veſſels, reſpectiypely. 

That after the ſaid Jonathan Bowler quitted his aid Maſter s 
Service, He entered Himfelf us a Rigger, in his Majeſty's Service, 
at Sheerneſs ; where he continued to live and reſide for about 24 
Years, and till his Removal by the faid Order of two Juſtices. 

That SHEERNESss is a Ville, and maintains its own Poor. | 

That the Way of maintaining them i is, © that the groſs Sum of 
< Staxpence per Quarter, and no more, is ſtopt out of the Pay of 
we? Perſon ſerving in his Majeſty's Dock-Xard under the Com- 
2 er Kaan the Admiralty there, for the Support of a Cnxs r for 
* the Maintenance of the Poor. That the Stoppage is made on 
every Perſon ſerving his Majeſty as aforeſaid, indiſcriminately, 
and without any Attention to his Ability to pay the ſame, or his 
* being likely to become chargeable to the ſaid Ville of Sheerneſs, by 
e the Pay-Clerks of the Dock-Yard at Chatham, (to which, that of 
" Sheerneſe 3 is an Appendage,) before the Commiſſioners of Chathar: 
Dock-Yard, at the Time of paying every . Perſon's Wages; and 
* afterwards is paid over, by the Commiſſioner of Chatham-Dock- 
< Yard, to the Clerk of the Cheque of Sheerneſs; who therewith 
« relieves the Caſual, as well as ſettled Poor of the ſaid Ville of 
Sheerneſs, without the interfering of the Overſeers of ihe Poor of 
«© the ſaid Ville; who never received theſe Stoppages, but are 
wholly employed | in obtaining Orders of Removal; And then the 
Pay-Fooks are returned up to the proper Officers in London.” 
That this Jonathan Bawler, during all the Time of his Reſidence at 
Sheer net, had the uſual DeduQion of Sixpence per Quarter ſtopt out 

of his Wages, by the Pay-Clerks, in the ſame Manner as every 2 1 
Perſon in his Majeſty's. Service there, as aforeſaid. _ | 
That there is No v0 legal Rate made by the Oy erſcers of the Ville of 

| O O 2 | - Sheer- 
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Her elt and allowed by Jalf eexol the Peace for Kant, lot the bis. 
tenance of the Poor there: 1 N any Perſon contribute for that 


tary Con 


leib, ok Order of hütte, i 


Purpoſe in any other. Manner Ke 705 aforelaid; except that when the 
Money ſtopt out of the Pay of the Perſqns in "his Ma jeſty's Service as 
aforefaid, is not ſi ſufficient — the Maintenance of the Poor, then volun. 
tributions are collected for that Purpoſe, not 'ooly from the 
ſeveral Houſeholders and other Perſons who live there; bat from thoſe 


of the Ordnance, Captains of Ships, and ſuch others who are willing 


to contribute thereto; and in which Caſe, every Contributor gives what 
thinks fit, and no more. That theſe Stoppages are made in con- 
ſequence of an Application, ſome Years ago, from the Perſons in his 


Majeſty's Service, as aforeſaid, at Sbeerneſt, to the Commiſſioners of 
the Admiralty for that Purpoſe, at the Time that the Ville of Sbeer- 


8 firſt hh to maintain its on Poor, in order to enable them 


Tun Sx8510N8; aſter ſeveral Adjournments, « CONFIRM the 
Order of two Juſtices, made 2 removing theſe Pay * from Skeer- 
weſs to Friendibury, : | 


on Friday + 2d Dune 1769, g 

Mr. Robinſon moved to FW both theſe Orders. | He e denied that 
Bowler the Paupet had g gained any Settlement in Priendsbury. The 
floating Hulk, The ſaid, gen give Him none thete. The Chatham 
Hulk, where he lay and was, victualled for the firſt twelve Months of 


1 2 ; E Me 14 i bs 2 J 
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þ k F 


his Service, lay neareſt to Chatham : So that his firſt Year's Service 


was completed in Chatham or at leaſt not in Friendibury, which 
was not the Pariſh where it lay: And he was on board the Srerling- 
Cafile Hulk only fix Months. It is not ſtated, that he ſerved for a 
Year in be nor does it at all appear that he did fo. It does 
not even appear that he ſerved his Maſter on board the Szerling- 
Caſtle Hulk: He only went thither for Maintenance. His Maſter 
had nothing to do there: And therefore he could not be in his Ma- 
ſter's Service there. Mr. Rebinſix obſerved alſo, that though the 
Places where the Hulks lay were the reſpeckive Homes of the Veſſels, 
they were not ſtated to be the Home of the Maſter. He inſiſted. 

that the Pauper* s true legal Settlement was in Sheerneſs ; and that he 


: * a Settlement there, by having contributed for 24 Years, to 


e Maintenance of the 3 of that Pariſh 1 in the uſual Manner 1 in 
— the Poor of it are 2 Jy 


Mr. 


* 


Desde upon ! 1 Ge. 


— General) no ſhewed Cauſe, on behalf of 
the-Patilh- of: Sheernefe..- He (hid, that the preſent Caſo was under» 
ſtood by the Scflions, to have fallen within the Reaſon of the. Dor. | 

ſerſtire Cafe of Pridport Harbour: ¶ See this Caſe, at large, ante, pa. 
zr. N® 271.} But the Fact is not hero ſufficiently Rated ; It be- 
ing tated, © that the Sterling - Cgſtie Hulk lay nearer — the Parich of 
« Frjendsbury, than it did to the Pariſh of Gillinghom:” Whereas | 
the Fact was, that the Hulk on board of hich the Boy reſided, 
« lay within the Pariſh of Friendibury. Therefore he pro poſed 
that the Counſel on the other Side ſhould adnat that it 17 wirken 
« the Pariſh of Friendibury.” | 
But Mr. Serjeant Leigh, who was Counſel fat Frienddury, was 0 | 

far from admitting it, that he diſputed its being the Truth of the Fact: 
And he faid, there would be a further Doubt, Whether the Boy 
“could gain a Settlement by only ſix Months Reſidence on board ö 
i the Sterling - Castle, when he had before gained a Settlement in 
4 Chatham, Þs a complete Year's Service on board the Chatham 
© Hulk.“ However, he ſeemed chiefly to rely on the Objection 
of the Pauper' s having gained a ſubſequent Settlement in Sheerneſs, 
by contributing to the Maintenance of their Poor for 24 Years. He 
cited Viner's Abridgment, Title © Settlements,” Letter K. Caſe g. 
The . 2zeen-againſt the Inhabitants of St. Giles's Cripplegate and St. 
Mary Newington ; where a Scavenger's Rate, made by Conſtables 
and Inhabitants only, and allowed to be Heya) and void, was yet 
holden to give a Settlement, as the Money col 

be paid to the ic Levies of the Paridh: Therefore, though the 
Court held the Rate to be void, yet they held the Payment to be a 
Contributing to the public Levies of the Pariſh z it being a Pariſh- 
Charge, and the Pariſh having had as much Benefit from the Con- 
tribution, as if. it had been a good Rate, -So here, This Man had 
contributed 24 Years to the . of the Poor of the Pariſh of 
Sbeerneſß, in the uſual Manner, though not the legal One: And that 

Pariſh have had equal Benefit from his Contribution, as if it had been 
in the ſtrict legal Manner. It is only a new Mode of collecting the 

Money: And as the Pariſh of Sheerne/ſs have had the very ſame Be- 
nefit from it, they ought not now to take Advantage of their own. 
Irregularity in the Mode of collecting. 

Mr, Dunning denied that this*Stoppage of Sixpence fer Quarter 
| for the Cheſt is ſuch a Contributing to. the public Levies of the Pa- 
riſh of Sheerneſs, as is ſufficient to gain a Settlement there. As to 


the Caſe cited from Viner— He agreed, that it is not abſolutely ne- 
ceſſary 


Oed under it us to 


| Deciſions upon. Orders of Juſtin, SE: 


ceſſary that a Rate be ſtrictly 1 exactly lega provided that it be 
acquieſced in: If it be acquieſced in by the arith, it would be un- 
reaſonable that the Pauper, who has paid it, ſhould loſe his Settle- 
ment. The Rate there mentioned was acquieſced i in by the Pariſh: 
But the Parifh of Sbeerneſc could never mean, that their permitting 
their Pobr to receive Relief from this Cheſt ſhould burthen them 
with al the Workmen bf the Dock-Vard. This is no Rate, nor 
any authoritative Collection, or obligatory Contribution for the ge- 
neral Maintenance of the Poor of Sheerneſs. As to its not being 
ſtated Whether the Boy ſerved his Maſter on board the Sterling. 
* Cafile Hulk, or not?” — He anſwered, that an Apprentice would 
gain a Settlement in the Place here he lodged the laſt forty 
Days; whether his Mafter had Employment for him in that Place or 
Not. As to Mr. Rob:yſon's Obſervation, ** that the Place where the 
* HulksreſpeQively lay was not Rated to be'the Home of the Boy's 
Maſter He anſwered, that it was ſtated here, exactly as it was 
an the Cafe of Burton-Bradſtock, © that it was the Home of the 
4¹ Ship:” Which is ſufficient. If the Ship lay in Priendsbury Pa- 
riſh, the Pauper was certainly ſettled there: (And, upon his appeal- 
ing to Mr. Robinſon for the Truth of that Fact, Mr. Robinſon 
candidly acknowledged © that the Juſtices at Seſſions did think that 
* the Place where the Sterling-Cafile Hulk Ws was within the Pa- 
* riſh of Friendibury.) | 
| Lord MANsF 1£Lp—4t | is impoffible to be che Contri- 
buon he e ſtated a ſufficient Foundation for gaining a Settlement, 
under the Statute of 3 & 4 V. & M. c. 11. $ 6. which requires the 
being © charged witb and «LAS: his Share towards the public Taxcs 
44 or Levies of the Town or Pariſh,” . | 
But it ſeems a great Hardſhip upon theſe Men, that they ſhould 
pay all this Money, and yet have no Benefit from it. And he ex- 
preſſed his Diſapprobation of ſuch an e Method of collecting 
«he Poor-tax. 7k 

Mr, JusTICE varke-lIn order to gain a Settlement, the 
Perſon muſt be rated, as well as pay. | 
TRE wHOLE Cour were clear, that the Pauper * no 
Settlement in Sbeerneſi, by contributing in this Manner, towards the 
Maintenance of their Poor. And gs to his gaining a Settlement i in 
Friendibury, They ſent it back to > Seſſions, to be reſtated, and to 
have the Fact aſcertained ** Whether the Place where the Sterling- | 
4 x Hulk lay, was within the Pariſh of Friendsbury, or not.” 
But it never came before the Court any more, I believe. 
Wen 


Aer v. In abitants of Stapleton. | A pron "Ne 2003 


* 


Wo Juſtices removed Jobe Mortimer and Sarah his Wife gee ads: 
and Elizabeth their Daughter, from Stoney Stanton, in the Noven, 1769, 
County of Leiceſter to Stapleton in the ſame County: And 
the Seffions, upon appeal, confirm their Order; e the follow- 
ing Facts. ; 
| The faid John Mortimer had gaine a Settlement in | Stapleton; 
He afterwards went to live with his Mather, as Part of ber Family, 
at Stoney Stanton; where She had a Houſe and a ſmall Parcel. of. 
Land, Which She occupied Herſelf. Whilſt he lived with his Mother, 
| he was in two Rates on Houſes and Lands only, in the ſaid Pariſh: 
of Stoney Stanton, (and not upon perſonal Eſtate; ) the One, a Poors. 
Rate made the 1oth Day of October 1765 ; the Other, a Ghurch- 
Rate made the gth Day 6b April 1766; (and both which were for 
defraying the Expences of the Year 1765 ;) charged as Occupier of 
the Land belonging to his Mother; and AID ſuch Afeſments ;- al- 
though he did not, during any Part of that Year, occupy: the Whole 
or any Part of that Land, or any Houſe or other Land in the ſaid 
Pariſh of Stoney Stanton. At Eady Day 1766, and not before, he 
entered ußon his ſaid Mother's ſaid Land, at the yearly. Rent of: 
L. 5, ro 5. and occupied the fame till the Chriſtmas following, and 
no longer; but neither was oharged with nor paid his Share towards 
any of the public Taxes or Levies of or for the ſaid Pariſn of Sfoney* 
Stanton, for the Time he occupied the faid Land; and there not be 
ing any other Pretence for the ſaid John Mortimer and Sarah his Wife 
and Eligabeth their Daughter. or any of them having gained a Settle- 


ment: 


Saturday 25 ch 1 5 
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Deciſions upon Orders of Juſtices, Ec. 
ment e to that gained by Him in the ſaid Pariſh of Stapleton, 
than his being charged and paying to the ſaid two Rates. 
Mer. Dunning (Solicitor General) had moved, on Tueſday the 1 4th 
Inſtant, to quaſh this Original Order agd alſo the — of Seſſions 
which-confireed it. He aid, the Juſtices had wiſtaken the 
Law: For that the Pauper had clearly gained a Settlement in Stoney 
Stanton, by having been rated and pi his Share towards the pub- 
lic Taxes os Levies of that Pariſh ; which, by the 384 V. & M. 
c. 11. § 6. is made 8 to Delivery and Publication of a Notice 
in Writing. | 
Mr. Wallace now ſnewed Cadſe againſt quaſhing theſe Orders. 

His Argument was, that the Equivalegy to Notice, preſcribed by 
that Statute, is being charged with Aid paying bis Share towards 
e the public Taxes' or Levies of the Phiſh:“ So that the Charge 

muſt be in proportion to what he occupied. But this Man occupied 
Nothing. It could not therefore be charged as bis Share: It was his 
Mother's Share. Conſequently, He is not avithin the Terms of this 
'  Chiuke of the Statute: And bis former Settlement in Srpleton re- 
mains; as be has no other © Fretenee but hs, for being gained : a 
Lene One. . „ 10 Wi 

Mr. Dunning replied, that theſe Facts amount to a Public-Reeonni- 

tion by the Pariſn, of the Man's Inhabitancy amongſt them : And 
the Words « bis Share” mean no more than ſuch Part or roportion 
of the whole Tax as was charged perſonally upon Him. 

Tux CourT wete vety clear, that He. gained Settlement 
in Stoney Stanton, by having been thut e and havi g paid what 
be was ſo charge with. ES 5 


Born ORDERS QUASHED, 


Rex « v. inhabitants of f pe 7 


2 4 


| WO Juſtices 8 Mary Caufer, the Wife of James Cau- 

1 Fer, and her two Sons (pecifyiog their Names and Ages,) 
from Ipfley in Warwickſhire to Studley in the ſame County. The 
a ood an Appebl, — their Order; ſtating the following 


1 1 5 Ann 


n ce; the Mother o of b. ene Coufer this Haſband of hs 
Pauper, in the Month of December 1740, came into the Pariſh .of 
Toſtey; to reſide there under and by vittue of a CERTIFICATE 
From. Stulley to Ipſiey, in the Words and Figures following, that 
is to ſay, © Warwickſbire—To- the Chutchwardens. and Overſeers 
« of the Poor of the Pariſh of 7p/ley in the County of Farwich, oc 
* to Any or Either of them, We Richard Cooks and Jobn are, 
« Veomen, Churchwardens of the Pariſn- Church of Studiey in the 
«. ſaid County of Warwick, and Richard Reeve and Thomas Wilkes, 
«Overſeers of the Poor of the ſaid Pariſh: of Studley, Yeomen, do 
ce hereby, for our Selves and Succeſſors, certify, own and acknow- 
edge that Ann Cauſien Spinſter, and the Child or Children that 
9 Sbe NO.] GOR TH WI io be our Inhabitants Iegaliy ſettled with 
U in our ſaid Pariſn Studley in the ſaid County of Warwick : 
“ And if at any Time bfcafter the faid Ann Caufer, or her Child or 
« Children which She now goeth.woith, ſhall become chargeable to 
<< and aſk Relief of Your, ſaid Pariſh- of Tpfley, We the ſaid Church- 
© cyardens and Overſeers of the Poor of our ſaid Pariſh of Sudley do 
thereby promiſe for Our Selves and Succeſſors, that We will, when 
© requeſted by Any of 'You, receive them and relieve them, and 
* provide for them as our Inhabitants, according as the Law in that 
<« Caſe tequires, In Witneſs whereof, We the ſaid Churchwardens 
e and. Overſeers of the Poor to this our Certificate haye put our 
Hands and Seals this 18th Day of December. 1740. Church- 
% wardengg Richard Cooks X his Mark; Jobn Ward X : Overſeers, - 
char#FReeves X: Thomas Wilkes £ -Atteſted by -Us— John: 
« - Mitchet: The Mark of X Richard Mitchel, We war Names 
e are hereunto ſubſcribed, two of his Majeſty's Juſtices of the Peace 
for- the County of Warwick aforeſaid, as 2525 of the above Cer- 
e tificate: And we do alſo certify, that the Witneſſes who atteſted 
. the Execution of the ſaid Certificate have made Oath before Us, 
© that they did ſee the Churchwardens and Overſeers whoſe Names 
and are are to the ſaid Certificate ſubſcribed and ſet, ſeverally 
ap ſeal the ſaid Certificate; and that the Name of the ſaid 
Ebel and the Mark of Richard Mitchel, whoſe Names are 
bſcribed as Witneſſes to the Execution of the ſaid Certi- 
<. tifjeate, are of their own' proper Hand- writing Dated the 18th 
* Day of December in the Year of our Lord 1740. V. Sameruile, 
1 Edu. Chambers. Afid it appearing to this Court [the Seſſions] 
that the ſaid Ann: Caufier was at the Time of her coming to 1p/ley as 
aforeſaid, . unmarried. and freun. with tha { aid Janes Caufer, who 
Vor. 1, P p- | ; was 
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was bing] in the l Pariſh 1 4 n ee * AFTER 413 90 Mas 


FoL LoWIKG J that the ſaid James was born n BASTARD, and W 5 


wards matried the Pavper Mary Caufier ; and that the {aid Mary, 
an Ti n ber Removal, was AQudtly chargeable to the ſaid Pai 
The ſaid Court of Quarter-Seſfions being of Opinion that 
9 ws Certificate could, No operate or extend d to the BasTARD-Child 
e being then in Fee ei,, OREN. 0 
On Thurſday gth November 1769, Mr. Wheler moved to quaſh. 
this Order of Seſſions; inſiſting t that the Pariſh of Szugdley were bound 
by their Certificate, to indemnify his Clients, the Pariſh of Tþ/ley, 
from this Child, of which the Mother was pregnant and almoſt rea- 


dy to be delivered at the Time when th ve this ſpecial Certificate 
acknowledging Her to be pregnant thouff married, and een 
to provide for the Child ar Children She es nent with. 


Mr. Dewes, ſup by Mr. Salicitar General (Dunning,) now 
ſhewed Cauſe, They ſald, this was a fair Tranſaction: There was 
no Fraud, either ſtated, or that could be preſumed. But it is only a 
ContraF, upon which the Pariſh of Tpftey may take their legal Reme- 
dy: Perhaps it may, or perhaps, i it may not bind the Parih of Stud- 

ley as @ Contract. But it is no CERTIFICATE within the Act of 8 G 
9 N. z. c. 30 —The Undertaking relates to a Non-Entity, an Em- 
brio. An unborn Child can't be perſonally certificated, It is no 
Part of. the Parent's Family: And the Act only obliges the certify- 
ing Pariſh to provide for the Paupet mentioned in the Certificate, to- 
gether with his or her Family. And this Child, when bern, would 
be only a Baſtard: But a Ba ard i is no Body's Child; ani could not 
therefore be a Part of any Body's Family, in the Senſe of the Act of 
Parliament. The Makers of Ns Act had not the Caſe: of a Baſtard 
in their Contemplation: Nor is an unborn Baſtard the Object of a 
Certificate. A Baftard is ſettled where it is born ; even though it be 
*7, ante, Ne the Baſtard of a certificated Perſon ; and even although the Certi- 
 66.p.190.Rex ficate expreisly undertakes to provide för the Woman (who was 
d pregnant at the Time) ＋ and her Child.” So that the Baſtard 
| +. aus, Ne would undoubtedly be ſettled in the Pariſh where born, : 
90. p. 264, Certificate particularly recognizes and expreſsly ſpecifies 


265. 


Rex e. labs. Circumſtanoes of the Parent's Caſe: The only Queſtion is 


e of *© ther its being particularly ſpecified and recognized in the Manner 
= 


as it is in the preſent Certificate, makes any Difference. And 
they endeavoured to. ſhew. *that"it did not,” But, 
IAuI Cour were fo clearly: of: — Quiaion; that 
my" ſtopt Mr. Mbeler from * þ For, * RET as: 
I | WW that 


— 


bar Ondere of Juſtices, S... 63 
+ bound by this ertifica te, which wh: 5 — 
heing then unmarried and with Child; and © 
—— the Ce She then adent ith to be legally ſenled with; . 
them in their Pariſh. And. 79 1 - 1 


„ Dok MausriEI D obſerver; that the, Woman was very 


| big with Child; and was underſtood by. both Pariſhes: to be fo: 
| AndiS8tudley expreſaly. promiſed to provide for the Infant the then 
went with. Therefore they: ought to be bound by their Certificate, | : 
An Infant en Ventne ſa. Mere\may be, to a Variety of Purpoſes, con- 
45 kun: ee he ſpecified a great Number of Inſtan-" 
NINE 80 | 2 noanimonſly, Ms | 5 
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wo late 3 Samuel Bolton and "laws 3 Wife 4 — 28th 
Id in Su uffolk t to Dedbant it Ex: And the Seſfions, up- Neven. das of 
3 their Otder;; 2 the following Eacts-— 
atper, bas bred ypto he Trade of a Plat 

ier, 10 the Month of a1 1767, He let Ebmfelf to 

"Wh bum dort ſdHum ber and lazier, at the; Mages 
28nd Waſhing, 8 and: 


ber ond G 25 


_ Maſor 


3 * Shillings u iber, Board, Lvageng, 


Months! When His Maſter, having talen an Apprentice, informed. 
Hith,” „ thal he mult dodge gut of his Houſe,” Upon which, the 0 
Payper. demanded; 'Sixpenee-'a+week mote; alledging that he 

« would otherwiſe q nit the her vice, on laccount of his Maſter's ha- 

„ e Fro the origink! Agreement.” He continued 

to reel e additional Sum af Sixpence a- werk, till the September . 
following: Anil ring all the ſaid Service, his Maſter paid him his 
Wages 7. ffer dP oportions, is-he- wanted them. And that, e 
y the atbreliid Ei ** Fauptr \appribiended He was nouxp 0. 

wt gb, pan, hora on, this Court the Seſ- 

ion „chat the faid: Samuel Balkan gained a8ettlement: 

tin Im, e the Facts above ſta. 
1 * 2 WAFF nr te, ted; * 
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« ted; and doth therefore confirm the: ſaid! Order of. - the fiid ws. 
Toftices, for Removal of the ſaid Samuel Bolton and Mary his Wife 


| from the faid Pariſh of Bedfeld'to the faid Parifh of Deubam; 5 objec 
to the Opinion of the Court of King's Bench. 


Mr. Thurlow moved, on Wedneſday the 1 th inllant, 45 avath 


both theſe Orders. Lis Objection was, „ that here is 0 Hiring for 


n There is nothing here Rate, „that imports a Contract 


4A a Year ; And conſequently,” the Paup er was not bound fo Nerve a 


Near, whatever he Himfelf might apptehend about it. 
Mr. Dunning and Mr. Seame now ſhewed' Cauſe againſt alle 
the Orders. They argued, that here was a Hiring for a Year, as 
well as a Service for a Vear. A e es is a Hiring for a 
Year. The Mention of © fix Shillings 4. werb, is only to aſcertain 
the Rare of the Wages; but dees not mean to conſider the Service 
as a Toeehly Service: And, as the Wuges in this Trade are higher in 
Winter than in Summer, the Words: . Summer and Vinter ſnhe vy 
that this was intended to be a cbHtued Contract for both thoſe Sea- 
ſons; and that by fixing the Wages to, be the ſame in both, it was 


underſtood by Both Parties to b Contract for the 2vbole Year. But 


it is, at leaſt, an indefinite Contract: And an indefinite Contract is a 
Contract for a Lear. l r 
Mr. Thur low was going to r . 1 F 
Lok D MANSFIELD: ply him; eg that wh © Gale 
plain, to require any Ain are. 19:3 Jad; ODOR it, 00 MA 
lows Side. El (YE I a een is kd 5 
All the Caſes: tequire * for a Year: :.. nbc a. . a 
| reciprocal Obligation upon both the con tracting Farties. 
1 ſee Nothing here, that can be laid H , to make it a i | 


ring for a Year. It was a Hiring at fo much nated, when 


the Maſter could hot*lodgejthe, Servant, any longer, they. came to a 
new Agreement for an additional Sixpence arweek.;,. The Se TY 
that Time alledged, ““ that he would quit the Service, unleſs the. 
Maſter would comply with bis Demand: 2 And 10; Pfeven hi 
doing ſo, the Maſter <omplicd, 4" agreed: to p Bin Sixpenc 
weck more. ae e 1 a pe * 

Mr. JusTics:? erge- There mak * 17 
be in Lau, or ini expreſs Wards... 
And here is a Circumſtance ts d. deſtr 
of its being a genetal Hiring for, a 1 IN 

edg 


< Scrvant:deimmarided: an; additional Sixpence ; ar we zing Fore 


* he would otherwiſe "_ the Service; and * M ther ny. 
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Dieeciſions upon Orders of Juſtices, 
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80 that neither of them ſeems at that Time to have thought the 
Contract originally made between them was binding for a Year. _ 
MI. Jus ric As TO — Though a general Hiring is a Hi- 
ring for a Year, yet there muſt be an Obligation upon the Servant 
« to ſerve for a Year,” in order to his gaining a $ 
ſuch a Hiring. But there is Nothing in the Contract here ſtated, 


that infers ſuch an Obligation-upon this Servant, The fix Shillings 


a-week Wages, © Summer and Winter," only imports the Agree- 


ment to have been that the Wages ſhould continue always the 


« ſame, and not be varied. according to. the, Seaſons: It does not 
import * that the Contract was to continue during the whole Year.” 
And the Maſter's complying with the Servant's Demand of the addi- 
tional Sixpence a-week, upon the Servant's declaring * that he would 
ce otherwiſe quit the Service, ſhews how the Contract was, then 
underſtood by Both of them. The Pauper's rebegß n ftated in 
this Order of Seſſions is Nothing *: We can not regard it; eſpecial- 
ly, as he is ſtated to have alledged © that he would ; 
r 3 his Maſter would comply with his Demand. ben: ol 


Mr. Jusriex Wirrxs concurred i in O i ae: 

By the CourT unanimouſſ, 7 7 ien WIE ee 
| Born ORDERS QUASHED; | - 
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Rex v. Inhabitants 0 Bradninc 


tlement under 


quit. the. Service, ; 421 
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No. 203. 


w 


| Rex v. Inhabitants of All Saints i in Berber. 


= . 0 d Juſtices 3 1 Lows, jp wa Js Wife, and 
their ſeven Children, (naming them and ſpecifying their 
Ages, ) from Peterchurch in the County of Hereford to All 


; Saints | in the City of Hereford. The Seſſions confirm. their Order; 


ſtating the following Facts-—— 
The ſaid-Abrabam Lewis was born in the Pariſh of the 3 in 


the County of recon. Afterwards, the ſaid Abraham Lewis and 


his Father entered into an Agreement in Writing, dated gth June 


1740, (not flatpt,) with Mary Ti: ngham, im the following: Words, 
viz. © Be it remembered, that it is agreed between Mrs. Mary 


„ Tringham, Cooper's Widow, of the Pariſh of Al Saints in the 
- * City of Hereford, of the one Part; and Abraham Lewis the 


— 


elder and Abrabam Lewis the younger, of the Pariſh of Dorſtone 


a « in the County of Hereford, of the other Part; in manner as fol- 


* 


wo 


loweth: —Whereas the ſaid Abraham Lewis the younger, with 


e the Confent of Abraham Lewis the elder, is to be bound Apprentice 
e unto the above named Mrs. Mary Tringhbam, for the Term of 


te ſeven Years, The ſaid Mary Tringham « doth hereby. covenant and 


25 agree to pay unto the ſaid Abraham Leis the younger the Sum 
66 


'Fiyenty-five Shillings, the firſt Year of the Seven; and the 
* four following Years, the Sum of fifty Shillings a Year ; and the 
« ſixth Year, to pay Him the ſaid Abrabam Lewis the younger, 


» the Sum of three Pounds; and, the ſeventh and laſt Vear, the 


Fs Sum of four Ponade ; All of good and lawful Britiſh w/o , 
| | 5 ng. 


HL 


— 


Andi ig. the Margin of of c the fig 23 are wrote « theſe Words 
% The Boy's Time to begin from the Date.” 1 
The 1010 Abrgbam Lewis the rhe per, entered i into the Service of 
6 ſaid Mary Tringbam; ſerved her two Nears; ang- received. the 
Money mentioned. in the ſaid Agreement, for ſuch Tims; then left 
his Miſtreſs; No Indentures of Apprenticeſhip having. been executed 
purſuant to fuch Agreement; and has, fince, gained no Settlement. © | 
Fhis Court- {the Seſſions] is of Opinion, ſuch Service gained a 
« Settlement in the fajd Pariſh of Al Saints; and doth con! arm the „ 
faid Order: And the fame is hereby confirmed. 
Mr. Griffith. Price moved, on Saturday 25th Number 1 755 9, to 
quaſh both theſe Orders; and obtained a Rule to ſhew Cauſe. He 
denied that the Pauper gained any Settlement in the Pariſh of A. 
Saints. He could not be conſidered as an Apprentice to Mrs. 
Tringham becauſe no Indenture of A pprentigeGþi p was ever executed: . 
nor could the Agreement be eſteemed to Ro the! want of ans. 31 ©. 2. 
Indeptyre ; ;. as It was not ſlampt. . 1. . 
Mr. Kenyon now ſhewed Caſe. He Laid, It was not x neren 
to conſider the Pauper in the Light of an Apprentice : He miſhe 
be conſidered as a Servant. Every thing here ſtated was Service No- 
thing was to be learned. And he was paid Wages by his Miſtreſs. 
He was hired for ſeven Years; and ſerved two of them; and rer. 
crlved the Money for that Time, according to the Agreement. | 
But Mr. Price and his Co-Adjutor Mr. Poole replied, that the 
Service here ftated was manifeſtly 1 under an apprehended Apprentice- 
ſhip ; and was not nor can be taken in the Light of a Hiring for a 
Year, and Service for a Year under ſuch Hiring ; as a common Ser- 5 
vant: And the Binding as an Apprentice can't be converted i into the ey 
Hiring as an ordinary Servant. They cited the Caſe of + Mbitechurcb RR RY. 
Cononicorum, as in point. The only Difference between the two 173. . 
Caſes is, that that Pauper was 22 years of Age; I. This, an Infant. 
Lord MANSFIELD was gone, - 
Mr. JusTice AsToN was in the Court of Chancery. | 
Mr. JUSTICE YATES— An Apprenticeſhip was certainly the 
Thing i in view, in the preſent Caſe: and there was no Indenture 
ever executed, nor was the Agreement ſtampt. In the Caſe of a 
Servant, there muſt be a Hiring for a Year, as well as a Service. 
But this Pauper was an Infant ; and therefore could not hire himſelf: 
And his Father's Agreement could not bind his Infant Son as a Ser- 
vant ; though his Infancy would be no Obſtacle to his being bound 
as an Aren. Such a Conſtruction as has been attempted, would 


e : . - | evade 


5 7. 84m.c aid es * 816 Rb. AH. He eue not gain, a Settlement under as 
___ 9 53% 439. Service here 7 cM WS, 
JJ Re Wits was of the ae! Opinion: This 
. could be aa cat by way of a Hiring for a Lear. The I- 


* 


1 fant could: to hire Hlimſelf for a aa This Caſe is 

1 4 very 1 ike- WY . + s Whitechur ch. Canomcorum, where the Pauper 
| | Hite, No. * F 

35 was athudged to 195 a 19 no e Either as an | Apprentice, 

: | 1 or as a. hired Verde ant. 4 -& Ng 22 10 
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V. County of Denbigh removed 
ö Eh. . 3 . | lms Dar ght and three Sons (naming 
Wi... | 8 td and Fr Go og heir reſpedtive Ages) frorh Llanrbydd to 
©: | Denbigh. . | Denbigh appealed; to the Seſſions. The Seffions quaſhed 


7 8 2 - ; 7 th 5 
5 Mandy 12th *:: 
: - 


[ I 12 : Sh 79 the Order of the two Juſtices; ſtating. the following Caſe—— 
| | ETA e 0 Caſe Fea Ali he + General 2 Seto ions c of, the Peace 


= -:-:- On "And. WHEREAS ; the Rid Inhabitants af 3 Parich af 8 5 2 

=: „ being ſatisfied with the Opinion of this Court, did ee e 
=: maovye, by their Attorney, to 55 the Facts found ſpecially ; Ac- 
=: CORDINGLY, | the Caſe yas agreed by the Court and Attarnics, to be 
1 5 as follow 

3 That John Myddleton Eſq; and Jin Yones, Clerk, Fempved the 


; „ above Paupers, by an Order, under their Hands and Seals, dated the 
. the 28th day * May 1768, from the ſaid: Pariſh of Llanrhydd to 
= Rurhix; and the fame Faupers were accordingly delivered to the 
1 Officers of RuTHIN ; who maintained them for a While, and for ſome 
4 . Time after at the joint Expence of both Pariſhes: And Notice of 
| LINED ' APPEAL tothe 1298 Order being ſerved on the Officers of Llanrbyda, 
\ eee Te by the Officers of Ruthin, on the Morning of the bene rr 
| previous to the filing of the ſaid Appeal, the Officers of Llanrhydd con- 

SENTED * jo take the Paupers rack to their Cuſtody, wrTBoUT 

Don | 3 5 3 oo 
; —_— 2 * 


Deciſions upon Orders of Juſtices, #2. 


« giving the Pariſhioners of RuTaIxn the Trouble of appealing 
« againſt ſuch Order.“ And thereupon, the faid Pariſhioners. of 
Llanrbydd removed the ſaid Paupers, by Order under the Hands and 


January 1769, from the ſaid Pariſh of Llanrbydd to the Pariſh of 


Appeal, the Settlement of the ſaid Paupers was proved to be at DE- 
BIO H: But it appearing in Evidence on the Behalf of the Pariſh of 
« Denbigb, That the ſaid Order of fobhn Mydaleton and Jahn 


ee pealed again, The CouRT were of Opinion “ That the ſaid 
“ Order of Removal fron Llanrbydd to Denbigh ought to be quaſbed; 
and was quaſbed accordingly. | TB Ho OO Gy 
Mr. Aſburſt had moved to quaſh this Order of Seffions.; and 
obtained a Rule to ſhew Cauſe. His Objection to the Order of Seſ- 
fions was, That though the Principle upon which they grounded 


ee the non-appealing Pariſh, as againſt all the World ;” yet this ge- 
neral Rule is to be underſtood to relate only to a ſub//iing Or- 


a great Miſtake in apply:ng this general Principle to the particular 
Caſe of the preſent Order (made by Mr. Myddleton and Mr. Jones) 
for removing the Paupers from Llanrbydd to Ruthin ; which, being 
found to be a wrong one, was by Conſent of both Parties concerned 
in it, ABANDONED and DESERTED, and the Paupers taken back 
again by the Pariſh in whoſe Favour it was made; and was conſe- 
quently at an End, and muſt be conſidered as if it never bad exifted. 
So that, upon the whole Circumſtances ſtated, Ruthin was not con- 
cluded by it ; although they had not aQually purſued the Appeal, 
of which they had given Notice, and which they we.e ready to 
Sagan upon, if Llanrbydd had not conſented to take back the 
Paupers. 1 | 
Mr. Kenyon now ſhewed Cauſe, on behalf of the Pariſh of 
Denbigh, He ſaid, it was not in the Power of private Perſons to 
put an End to the Order for removing theſe Paupers to Ruthin, 
whilſt an Appeal was thus going on againſt it. The Order has re- 
moved them to Ruthin. Ruthin has not appealed. Conſequently 


» _ _— —_— 


* The general Principle abovementioned may be (een diſcuſſed in ſeveral of the 
preceding Caſes; viz. Ne 60. p. 168, N 67. p. 192, 193. N 96, p. 276, 277, 
278. N. 175, p. 551, 552, 553, : 

— 3h. -  -- | Qq Ruthin 


— 


Seals of John Yale and David Price Clerks, dated the 11th Day of 
Denbigh in the faid County; who appealed thereto z and upon ſuch 


« Tones, removing them to Ruthin as aforeſaid, had vor been ap- 


their Opinion is in general right,“ namely, © that an Order of Re- 
„ moval ſubmitted to and not appealed from, is CONCLUSIVE 1p 


der, but not to a deſerted one: and therefore the Seſſions have made 
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Derifions upon Ge Juſtice 
Rathin i is conchuded; as againſt all other bullen, to abus their 


belonging to Ruthin, 


LoRD Maxs718.0—That Order was made in favour of 


Llanrbydd agd Lianrbydd gave it up, and gonſented to take the 


Paupers back, without giving Rutbin the Trouble of appealing a- 
gainſt it. May not a Party give up a Judgment intended for his 


own benefit ? 


Tux CovaT being of Opinion againſt Mr. Kenyon, on this 
Point, 

He then obj jected to the Original Order made for the laſt re- 
moval from Llanbry dd to Denbigh ; for that the County is only men- 
tioned in the Margin, and not in the Body of it: and he cited 2 Ld. 


| Raymond 1304. Mich, 8 Ann. anonymus; where an Order of two 


Juſtices was quaſhed upon this Exception, Southampton was in 


the Margin; but it was faid in the Body of the Order, to be 
made by A. and B. two Juſtices de Comitatu prædicto: So it does 


« not appear that the two Juſtices were of the County; and it 
« ſhall nat refer to the Margin,” Which the Court agreed; and 


 faid “ that prædicto, in Orders or Indifiments don't refer to the County 


* mentioned in the Margin ; though it does in Declarations.” And 


therefore the Order was quaſhed. 


- Lord ae r That Caſe goes upon the Notion of an 
Order's being like an Indictment. But an Order of Removal is 
xot like an Indictment. 
Mr. Jus ric As rox aid, He thought that Caſe in Lord 
Raymond had been over-ruled : And he had — Notion chat it way 


Jo in the Caſe of the King againſt Lhyd *. ®; 


* The Opinions and Picfa and even Determinations upon 
this Point have varied. Vide Rex v. Fofſet p. 12 W. 3. B. R. 
eited ante, p. 43. and See the Caſe of Sheringham, Trin. 8 G. 
Cited ante, p. 40. and of Underthwaite, in Hilary ꝗ G. cited in 
the ſame 40th page. There was a Caſe of Rex v. Auſtin, 
in Mich. 11 G. 1724, upon an Order to ſuppreſs an Ale- 
houſe, where the Queſtion was diſcuſſed, though, perhaps 
not determined: It is likewiſe cited in the foregoing Pages 
40 and 43, and may be ſeen reported i in a Book commonly 
called 840 Modern, p. zog. 3 10. In Mzch. 1725, 12 G. in 
a Caſe of Rex v. Inhabitants of Addlethorpe, upon an Order 
of Removal, the Objection prevailed; and the Order was 
quaſhed, In Hilary 13G, 1 70 Rex v. Inhabitants. of 


 Fiſhoriox 


Y 


Tod ons upon Orders of bes, Gr. 


 "Piſherfon the ld Merry upod an order of Removal, the ſame 
Objection was over- ruled. In Hilary 1730, 4G. 2. upon 
an Order of Removal, The County being in the Margin only 

Was holden inſofficient ; and the Court quaſhed the Order, 

| eiting the before-mentioned Caſe of Rex v. Auſtin, In Tri- 
dich Term 1732, 5 & 6G. 2. Rex v. Holland, upon an 
Order of Baſtardy, igen being in the Margin was holden 
' fafficient. And in Egfter Term 1733, 6 G. 2. Rex v. gw 
for, upon an Order of Baſtardy, an Objection of Serjeant 
Draper's, © that the County was only in the Margin, but 
* not in the Body of it,” was over- ruled. However, it is 
| now' ſettled © that a Reference to the Margin (if it be a 
ee clear and plain Reference) is ſufficient in an Order; though 
not ſo, in an Indictment. V. ante, No 12. p. 43. ä 

45. P 139. and No 69. P. 200, 201. 


ORDER of Sxs510Ns WASHED : * 
ORIGINAL ORDER AFFIRMED, 


—— —— 


Rex v. Inhabitants of Merevall. 1 - 


Iwo Ja tices removed Rebecca Clark, Single Woman, and Yah Monday 12th 
her Child, upwards of five Months old; from Birmingham | in Fes. 1770. 

Warwickſtire to Merevall in Leiceſterſhire, - 

The Seſfions confirm the Order of the two Juftices ; It appear- 

ing, that the Pauper was hired for, and ſerved a Year in that 

Part of the Pariſh'of Merevall as is within the County of Lercefter ; 

and that there was an Appointment of an Overſeer of the Poor of 

Mer#vall by 'tw6 Juſtices of the County of Warwick; to which O 

cer the Pauper was delivered: But that there is not now, nor 

eret was any Overſeer of the Poor appointed for that Part of Me- 

revall that lies wi:hin the County of Leiceſter ; although there are 

ſeveral Houſes arid Subſtantial Inhabitants in that Part of the Pariſh 

of Merevall-that lies in the County of Leiceſter aforeſaid, And that 

the ſame Perſon who was Overſeer, was alſo Churchwarden of the ſaid 

Pariſh' of Merevall: and that ſuch Officer has «uſually aFed i in the | 

Maintenance of the Poor, throughout the wHoLE Pariſh, . 

Mr. Inbeler tiad nioved, on Saturday 27th January 1970, to quaſh 

both thefe Orders. His Objection was, That the Appointment of 

an Overſeer by the Juſtices for the County of Warwick could not 

; Qqz affect 


662 


Deciſions upon Orders of Juſtices, Nc. 


affect that Part of the Pariſh of Merevall which lies in the County 
Leicefler : For, by 43 Eliz. c. 2. § 9. If any Pariſh extends into 
« more Counties than one, the Juſtices of every County ſhall deal 
« only in ſo much of the Pariſh as lies within their Liberties ; and 
« every One within their Limits; to execute the Ordinances con- 
« cerning the Nomination of Overſeers, &c.” Therefore that Part of 
this Pariſh of Merevall which lies in Lercefter ſhire muſt be conſidered 
as extraparochial, until Overſeers are properly appointed for it: And 
no Removal can be made to it, until Overſeers or an Overſeer at 
leaſt ſhall be ſo appainted. e 
Mr. Green, ſupported, by Mr. Dunning (Solicitor General,) 
now ſhewed Cauſe. They ſaid, The Cburchwardens are ſufficient 
Officers in this Reſpect: They are Overſeers, to this Purpoſe. 
Tux CovrrT, being clearly of Opinion with them, diſ- 


charged the Rule obtained by Mr. Wheler. - 


No. 206. 


Monday 12th 
F. th. I 77 O. 


Bor RH ORDERS AT FIRME D. 


— 


— 


Rex v. Inhabitants of Bradninch. 


- WO Juſtices removed Willam Dany, Mary his Wife, and 
their three Children, (ſpecifying their Names and Ages, ) from 


Birandninch to Shobrooke ; Both in the County of Devon. Their 


Order was confirmed by the Seſſions, on a Caſe ſtated. 5 

Tu Cas ſtated upon the Order of Seſſions was this | 
The Pauper came to one Samuel Ruddall, in the Pariſh of Creditan; 
and agreed to live with him y the Week, at two Shillings and Six- 
pence per Week; and to part at a Fortnigbt's or Month's Notice. The 
Pauper being aſked © how long he intended to live with Mr. Rud- 
* dal replied, © He did not know ; but, as lang as they liked.” 
And accordingly, the Pauper lived with Mr. Ruddal for eight Years, 
under that Agreement ; the Pauper and Maſter being both at Liberty 


to part from Each Other on a Fortnight or Month's Notice. The 
Pauper received his Wages of two Shillings and Sixpence per Week, 


ſometimes at the End of the Week, ſometimes at the End of a 


= ortoight, and ſometimes longer, as he wanted Money. This Court 


[of Seſſions] being of Opinion © that the Pauper gained a Settlement 
« by ſuch Service in the ſaid Pariſh of Crediton, doth therefore 
vacate the ſaid Order: And the ſame is hereby vacated accordingly. 


Deciſions upon Orders of Juſtices, Ve. 


« for a Tear: And he had a Rule to ſhew Cauſe. 

Mr Heath now ſhewed Cauſe; and endeavoured to maintain 
« that this was a Hiring by the Near.” Every general Hiring is 
a Hiring by the Year: And fo the Law ſhall conſtrue it; For, that 
Retainer is-according to Law. Co. Lite. 42. b. lays this down expreſſly. 
And this is a Sort of general Hiring, It can't be taken as a Hiring 
by the Week only; becauſe they were not to part but at a Portnight's 


only by the Week. But, 


Side, over-ruled Mr. Heatb”s s Argument, And 
Loxzd MANSFIELD. obſerved, that this Pauper was under 
no Obligation to ſer ve for a Year : whereas, in order to gain a Set- 


' Onven of SESSIONS. QUASHED: 


Mr. Mansfield had moved, on Saturday 27th January 1770, to 
quaſh this Order of Scflions ; objecting hit here was no Hiring 


or a Months Notice: which is inconfiſtent with the Idea of a Hiring 


Tux Coukr, without hearing the Counſel on the other 


tlement, there muſt be an Obbegatin upon the Fauper, to ſerve for i 


ORIGINAL ORDER AFFIRMED. 


7. ante, N 9 98. p. 280. and Ne 165. P. 11g. and Ne 202. p. 653 d 


10 Geo. 3. 1770. 


WEIS 


No Settlement-Caſe was determined within this Term. 
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Friday 15th w 0 ju a ices removed Williom Aude 3 Jane bis 0 
ue 1770. Wife, and: their Childeen Robert, Th 
7 all: their cen. Jane, Robert, Thomas, Elizabeth, 


Marg, andiCatberine,; trorh/the 7. ownſbip of Kirkby Stephen 
in as County of Weſtmoreland to the Townſhip of Wharton in the 
ſame Coyntn: Upbntan Appeal om their Ortler, The Seffions 

_ quaſh it; ſubject to the Opinion of this Court, upon a Caſe ſtated 
on the Order of Seſſions. VIZ, 


* the faid Pariſh of Kirkh Stephen cond les of fem. <A 


Overſeers : Of which, the faid Townſhip of Kiri Stephen, and the 
= | ſaid Townſhip of V. harton, are Two. „ 1 

1 . That the Pauper was or;gizally ſettled i in the ſaid 8 | aſhip of 
1 1 Wharton, and rented a. nenfent of 2a l. e i the ſaid 
Townſhip of WHaR To 197 fe & Years, and lied 1 it for three 
Years and upwards ; ; and in the fourth Year went to the faid Ton- 
ſhip of KI RRB STEPHEN, to aſſiſt his Siſter as a Shopkeeper ; and 
-  £0DGED there with Her upward; of 40 Dons during which Time, 
= He went daily to 06Cupyand manage his-faid;,Farmyin Wharton. 
NEW That he afterwards went to Nezwphrr the Eonnty of Salop: 
= where he married, and had five Children; and being likely to be- 
1 . Come chargeable there, was removed, b . the Ocder of two. Juſtices of 
py of the ſaidiTounty! of dal / benictrzz! O- ν,u i of 
That ſome Time in February 1768, * Overſeers of the Poor 
of the ſaid Pariſh of Newport brought the ſaid Pauper, his Wife 
1 5 and Children with the ſaid Order, to Thomas Petty then Overſeer of 
1 | che Foor of the ſaid Torunſbip of Kirkby Sees z and delivered bor 


1 REIN Juſtices, Sa, 


faid Order to Him; ; who, havig ano N ſaid Order, faid, ce her 
« Paupet did Prat ny g to Kirkby 75 epben, but to Whart 
t that he had mt 195 Pauper ES to Kirkby Yrs 19 13 * 
ec Wharton, as He (the Overſeer) had A better Eſtate in When 
« than in Kir kby Stephen ;” and then went awray, leaying © Ocdes 
of Removal with the Overſeer of Newpor# and the Pauper: - . 
. Cory 0 the. Order. of Removal from Newport Was offered 
to be given in Eyiqence; Notice having, 'been given to the Overſeers. 
of ct P of the faid Townſhi) of Kirkby Stephen and to the. Pauper, A 
4 h produce the Original Order,” arid the Overſeers called on for 
that N but the Original Order was not produced = on which, 
the Court admitted in Evidence the Cop v written by the Pauper and 
proved by him to be a true Copy. Which Copy is in the Words 
and Figures following— _ 
cc "A oe to wit—To the Church wardens. and Overſeers. of 
, the Poor of the Pariſh of Newport in the faid County, and 
« the Churchwardens and Overſeers of the Poor of the Parith 
« of Kirkby + pak in the County o of W7 ae wy to Each 
1 and Everyot them. Wen * 
- « Upon the Complaing of the Ch del g i8 ers at Ov 
10 55 of Newport aforeſaid, f in the faid Cc 
*. whoſe Names are hereunto ſet and 8 


= of his Majeſty's Juſtices of the Peace in ag 105 yy ſaid County 
10 of Sabo, and one of Us of the Duorum T apo LING Greer, 
1 his 9 972 and. I. five Roi LU 2 | No oy II 


" I ent 3 nor me it [ 
* be ſettled elſewhere ; and 9 00 t the Cot 255 lem reer, cle 
1 Wife, and their ſaid Children are likely to be chargea 
to the ſaid Pariſh of Neuport; 3 We. the ſaid uſtices, upon 
* due Proof made thereof, as well upon the amination 0 
10 the faid William Greer upon Oath as otherwiſe, and likewiſe 
* due. .Confideration had of the Premiſſes, Do ADJUDGE the 2 
10 to be TRUE: And we do likewiſe adjudge that the lawful Ser- 
Ko tlement of them the faid William Greer, Jane his Wife, and 
« their ſaid Children is in the ſaid Pa RISE of Kirkby Stephen,” We 
* wp. 9 — require you the ſaid Churchwardens and Overſeers 
Poc 291 ſaid Pariſh of Newport or ſome or one of FIR = 
37G te 


666 Decilidns upon Orders of tices; N. 


ce to convey the fad William Greer, Yau his Wite, and their ſald 
« Children, from and. out of the ſaid Pariſh of Jeaport to, the ſaid 
„ Panion of Kirkby Stephen ; and them to deliver to the Church. 
_ <'wardens and Overſeers of the Poor there, or to ſome or One of 
* them, t together with this our Order, or a true Copy thereof. And 
t we do hereby require You the ſaid Churchwardens and Orerſeers 

* of the Poor of the ſaid PAR isH of Kirkby Stephen to receive and 
„ povide for them, as Inbabitants of your Pax IsAH. Given under 
«* our Hands and Seals, the fixth 1 of Jen in the Year” 1768, 


6 —_ 


| 5 « Edw. Cludte, | 
* Mr. Fothergill, This is a true ; Copy of the Gs N Fm. a 
* Order had at Wellington i in Shropſhire.” EE V 


** 


A That nn a Week after the Time he was brou ht to Kirth 
Stephen as aforeſaid, the Pauper William Blenbarn cont to. went to 
arton, and delivered the original Order' of Removal from, New- 
"port to the PAR TSH Kirkby Stephen, to Joln Hartwell, who, he 
had been informed, was Overſeer: of the Poor of Wharton; „ who, 
having read the Order, faid f E "He would do nothing 3 in it, till they 
. a Meeting; and toe the. Order to the Tauper. 
That ſome Time afterward, the Pay 125 was applied to, by Robert 
Pothergill an Inhabitant of Whartini, for, a Copy of the Order of 
Removal: which the Pauf wrote, and Xelivered. to Him 3 and 
Which was the Copy * produced and admitted in Evidence. 
That che Payper remained in Kirkby Ste hen, and was maintained 
by his Siſter in the J 1. 0 FER Seelen for near a Year and a 
: Half; . when, his Siſter 5.164 he 8 97 RO of the Overſeers of 
the Poor of the Townfoip of Kirk Is 
It did not appear any APPEAL: 9 a againſt the Order of 
Removal from Neuport: But he Pauper had that Order from the 
Time that Petty left it; and was catried, together with it, by the 
Overſeers. of he Poor of the Townſhip of Kirkby Stephen, before 
two of his Majeſty” s Juſtices of the Peace for the. ſaid County of 
Weſtmoreland ; Wpere the Order x Was either left with the ſaid Juſtices, 
or delivered to Matthew Thompſon one of the Overſeers of the Poor of 
the Townſhip of Kirkby Stephen ;. the Pauper not having ſince ſeen it. 
Upon which, this Court [the Seſſions] being of Opinion, © That the 
4“ ſaid laſt- mentioned Order for the Removal of the Pauper and his 
<« Family from the Townſhip of Kirkby Stephen io the Tonon/hip of 
« Ihartos, be quaſhed and made void, the ſame is hereby * 
P an 
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Detfbus upon ba of Jauss -4 
Hamlet'of Stepney x . 


uus bob. And it is; Ali, i ; that Juſtices 
* of the Peace are not "obliged to take Notice of the Diviſions of 
| © Pariſhes” 
7 + Mr. Wallace and Mt. Morton, contra; on behalf G the Town ſhip 
e of Kirkby Stephen,” urged, That the Paupets were never received by 
the Townſhip of Kirkby Stephen; That the legal Settlement was 
clearly in Wharton; That the merely Lodging in the Townſhip of 
Kirkby Stephen was a caſual Reſidence, and could give no Settlement; 
and that the Townſhip of Kirkby Stephen were not concluded by the 
not-appealing from the original Order of Removal from Newport, 
They ſaid, that if they had appealed, the Determination muſt have 
been againſt them: For, the Order removed the Paupers to the Pa- 
riſh'of Kirkby Stephen; and it is agreed on all Hands, that their le- 
gal Settlement was within the Paris and it is. agreed, that the Jy- 
Oo ſtices are not bound to take Notice of the Diviſtons of Pariſhes; and 
1 the Townſhip of Wharton i is ſtated and agreed to be a Divifion of this 
Pariſh and witbin it.. Conſequently, the Seffions muſt have deter- 
- mined againſt Us, upon an Appel. 
17%. hp JosT ICE N thought that. this Caſe falls within 
the Rule which is mentioned in the Cafe of Thackham and Findou, in 
2 Salk. 489. pl. 52. that an Order of two Juſtices, not appealed 
'® See alſo, ar - © waves: binds the Pariſh upon which it is made, * fill a'new Settle- 
_ = 9% cc ment is gained.“ And he recited the Caſe of Spittleſfelds and 
Po” Bromly, P. 11 Ann. B. R. mentioned in Viner, Title Removal, pa. 
468. pl. 5. Where a poor Perſon having been fent to the Pariſh of 
| Stepney, who did not appeal, Fxception was taken, * that the remo- 
val ought to have been to the HAMLET of Spittle efields : For Step- 
ney is divided into four Townſhips, and the Poor have been remo- 
e ved from one Townfhip to another" in the ame Pariſb; and the 
t 7.13 814“ + Statute. takes Notice of Townſhips, as well as Pariſhes ; 
C2. 6. 12. Fu and Spiithfelds is a Hamlet of Swepney. But the Court held, 
„% e a Perſon js removed to a wrong place, that Place ought to 
« appeal: And f6'\$7-prey ought to bave done, if it were a wrong 
% Place; or elſe the tet will be conelufive upon them. But this 
905 is a, Matter here out of the Record. Juſtices of the Peace are not 
* obliged to take Notice of the D Diviſions of Pariſhes into Hamlets and 
LL Townſhips which maintain their own Poor ſeverally and diſtinct- 
„ y. And Stepney here, upon an Appeal, might have ſhewn that 
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A the Perſon did Gong to the Hamlet of Spittlefields : which might 
have been a reaſonable Cauſe tb diſcharge the Order, Two Ham- 
* lets within a Pariſh are the fame ttt ine Vet Church- 
„ Wwardens 


— 


. Decifions, upon Orders of Juſtices; &c. 


d wardens are Overſeers of the Poor of the whole Patiſh, though ſo 
« divided; and have a Superintendency over. the whole Hamlets and . 
cc „ Townſhips,” e 

Lan p Manse1eL.v—The. C Original Order, made for: the ä 
Na from Newport to the Pariſh of Kirkby. Stephen, muſt + 1 
mean the Townſhip. of Kirby Stephen: The Townſhip. was as a 0 
Pariſh, for this n Of a Removal to it; the Poor within the 
Pariſn not being maintained, by the «bole Pariſh, but by the particu- 
lar Townſhips to which they reſpectively belong. The Townſhip. of 
Kirkby Stephen ought, i in this Caſe, to have appealed: They could not 
get rid of this Order, but by appealing, And if they had appealed; 
the Truth might have appeared: And when the Facts had appeared Es 
to the Juſtices, upon the whole Truth being diſcloſed, the 498870 „ 
1 in the End of the E Inquiry, have; been ſent, to Wharton... 
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N N. B. 1 have ſeen a printed Report of this Caſe; which 

lays „that the ORDER of Ses81oNs was QUASHED.”, But I 

aſſure the Gentleman whe publiſhed it, that it was Ar FIR M- 
e 75 1 have examined ſhe. Rule-Book, and ind it fo. - 7 
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EX, v. . Inhabitants of Newſtead. ip TY 


4 


R. Wallace moved on Thurſtay roth May 1770, for a Rule Friday 1 5th ' 

upon the Proſecutor, to ſhew Cauſe why the Order of Se- 

ions made for reverſing the Original Order of two Juſtices made for 

the Removal of Frances Downey, Spinſter, from the Townſhip of 

Neuſtead in the Pariſh of Balmbrough i in the County of Nortbumber- 

land, to the Pariſh of Holy land in the County. of Dur bam, ſhould 

5 be > agg] and alſo why the Hi Original, Order ſhould not be 

a rme Sn 0: £8 
r Caſe was ſpecially ſtated, upon the Seſſions- Order. Fronces | 

Downey, being a 5 Woman and unmarried, hired Herſelf at F 

he tſuntide 1767, omas Hill an Inhabitant. and Houſckeeper i 3 | nf 

laid Pai of Hol ISL AN D 70 ſerve Him for a YEAR From the | | 
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fig Whitfunbide to the Whit ſuntide followin np, at cettalh Wages: 
The faid' Frances Downey entered upon the ſaid Service, at Whitſun. 
tide 1767, and continued therein TILL WurTsUNTIDE 1768, -ac- 
cordingly: When She received a Year's Wages from her faid ' Maſter, 

* for ſuch Service. 

It ſtates, That it bath been UsVAL in this Country, to hire Ser- 
vants from WHITSUNTIDE fh WHITSUNTIDE : And that an hirin 
and Service from WHITSUNTIDE fo WHITSUNTIDE has aways, by 
the contracting Parties, been DEEMED a Nar's Ser vice; and agree- 
able thereto, the Maſter hath always Jn the Servant à full Year's 
Wa ges for ſuch Service, without any Diminution thereof or Addition 
thereto, and without making any Diſtinction or Difference whether 
the Space of Fime between the one Whilfuntide and the other confill- 

cd of more or lefs' than 365 Pays. 
Some of his Majeſty's Juſtices of the Peace at this Seſſions are of 
Opinion, * that a general Hiring and Service from one Whitſuntide 
hk... another, without mentighing fuch Hiring and Service to be for 
% Nar, would make a good Settlement.“ 5 

Nevertheleſs, it appearing to this Court [of Seffions] ; in this Caſe, 
« that the Space of Time between WVhitſuntide 1767 and Whitſuntide Gy 
17568, conſtſted of 2288 than 3 Ov} and was NOT a com- 

n nun. 


It is therefors! 0KDERED, by: the ſaid Court of Setzen, That the 
faid Order of Removal be REVERSED. 


Mr. Wallace alledged this to be a ſafficient Hiring and Service for 
gaining a Settlement; and obtained a 


RuLE 70 How Cauſe why this Ode Es Seffions feould m not be 
| Juaſhed; and the Qrigins! | Order affirmed. . 


M. Ding now (hewel Cauſe; ; and. urged that no Settlement 


was gained in Holy Land, by this Hiring, and Service, which were 
* Fly. Both of them. income x Both being for, leſs than a Year, and ſhort 


Poor Laws, 


£144. and of 365 Days: Whereas the Hiring muſt always be for a complete 
beo Caſes, Year, and can't be difpenſed. wit 3. and the Service ought to be ſo 
1 175. too. Indeed tlie Court have ſometimes | relaxed a little, as to the 
5 7 Sir F. 5 7: Service; but, never, as to the Hiring. To, prove which, he cited 
83. the Cafes. of * Frencham and Pepperbarrow. H. 1 G. 1. +Comb 
LO r an 2 -Waoodbey: *. H. 5 G. 1. N U. Inhabitants of I South Cer- 


give. 5. C. 2. (e alſo, N * . Ry, v. Iahabitants of 


Ke ante, pa. Newton 5 But, 
158. 


TuE 
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Deciſions upon Orders of Juſtices, Ge. e 


: Tux Coonn; confiſting of Loxp Mansr. LELD, Mr; Jus- 
rex i and Mr. Jusricx BLACKSTONE, (tor. Lox Con- 
MISSTONER {ASTON was engaged in. the Court ot Chancery,) were 
unanimous! that the Pauper gained a a Settlement in Holy and, un- 
« der this Hiring and Service.” This is ſtated to be the uſual Way 
of hiring Servants in this County, and ſuch Service always deemed to 
be a Year's Service. There are many of the Clergy, in Durham < 
They compute. from eccleſiaſtical Days. I is ſtated as a Hiring 
* to ſerve for @ Near,” though it is indeed added, © from Whitſun- 

* ride to Whitſantide.” Pariſh- officers are, by 43. Elzz. to be ap- 
pointed | in Eaſter-week, or within one, Month after Eaſter, (which 

is a moveable Feaſt:) Yet they are conſidered as executing the Of- | 
| fice a whole Year, though it may fall ſhort of 365 Days. There is = 

no Caſe that proves the ablolute ene that che nee ſhould be | | 


for Nee 39 5 18 


| 4 
N On DER of SESSIONS QUASHED: 
ORIGINAL ORDER AFFIRMED. 


Rex v. Inhabitants of St. Agnes, 5 Poon 
R. Haas * on Saturday 23d ain: 1770, to quaſh Nude 3d 
an Order of Seſſions which diſcharged an Order of two Juſ- /*9 1779 
tices made for the Removal of Mary Nicholls and her fix Sons and 
Daughters, (ſpecifying their Names and Ages), from St. 1 to 
Redruth, Both in Cornwall. | 
The ſpecial Caſe ſtated on the Order of Seffions was KITE FR, 
William Nicholls, the late Husband and Father of the Paupers, 
when two Years of Age only, went with his Father (who was at 
that Time ſetiled at Redruth) into the Pariſh of St. Agnes: And 
when He was about 15 or 16 Years of Age, the Father made a 
Contract with one Mr. Nankwel! (who then lived in the adjoining | KF 
Pariſh of * Peranzabulo) for his Son to work at the ſaid Mr. Nun- * Prran in —_— 


&vell's Stamps ſituate in the ſaid Pariſh of St. Agnes, (which Stamps 2 8 


are Mills wherein ſeveral Labourers, Men and Boys, are employed , lars 
in cleanſing and manufacturing Tyn), for one Year, at the yearly Amn. 
Wages of L. 5. In purſuance of which Contract, the ſaid William 


Nicbolli ſerved the ſaid Mr. Nankivell, at his aforeſaid Stamps, io 


. 


K. 
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faid Year, by working therein daily, except Holiday and Sundays, 
according to the Cuſtom of Tinners : And his Father race his Wa. 
ges, as he-had Occaſion for it. But during the ſaid Year, the ſaid 
William Nicholls eat drank and lodged with his Father in the ſaid Pa- 
Tiſh of St. Agnes; ſerving the ſaid Mr. Nankivell at his Stamps afore- 
ſaid, and 1 in no weber N nor ever became a Part of his Fa- 
mil | 0 

Ka the Rixpirmivis af, the firſt Vous: a ; like Bargain v was made, for 


another Year, at Seven Pounds; and a like Service under it; and ſo 


on for another Year: But during the ſaid /a/t to Years alſo, (aid 
William Nicholls ſerved ſaid Mr. Nankivell in ſaid Stamps, and in no 


other Capacity; continuing to- eat drink and lodge with his Father, 


* V ante, 
No. 146. pa. 
458. 

+ Ante, No. 


5 2. pa. 152. 


and never becoming any Part of his Mafter's Family; and having 
Holidays and Sundays at bis own Command during the three Years, as 
is «ſual for Perſons hired in ſuch Employ, _ 

Upon due Conſideration thereof, This Court [the Seflions] doth 
adjudge, that the ſaid Order of Removal be, and the ſame is hereby 
diſcharged. And then they order the Faupers to be RELIES from 


Redruth to St. Agnes, to be there provided for. 


Mr. Dunning objected, That len Nicbdlls gained no Settlement 
at St. A Agnes ; and obtained a a 


 RuLE 70 * Cauſe _ the Order of S vn, Aral not be 
gugſbed, and the N Order offirmed. 


Mr. Serjeant Burland now ſhewed Cauſe. He contended, that 
here was a Hiring for a Year, without any Exception : And the 
Service was according to the ( uſftom, and as is uſual for Perſons hi- 
red in ſuch Employ. It 1 is therefore a complete Hiring and a com- 
plete Service in St. Agnes: And the Paupers are legally ſetiled there. 
In the Caſe of * Macclesfiela, the Hiring was with an Exception: 
Here, tis without any. In the Caſe of + King's Nerton, the Pauper 
was holden to be ſettled at Camden, though the ſpun wy by the 
Stone. 

Mr. Dunning 1 that * is aber the Caſe of a Journey. 
man, than of a hired Servant, He was reſident with his Pather : 
He was bis «wn Mofter, except as to performing the ſtipulated li- 
mited Service at the Stamps. He was only to do that particular Ser- 


vice; The MaPer had no Right to employ Him in any otber. And 


Sundays and Holidays were abſclut ly bis ewn, without any Control 
from the Maſter, This n. is in Effe ct the lame as hat in the 


3 


| Deciſion upon. Orders of Juſtices Ge. 1 675 3 Pak l 


* Matelesfeld Caſe was. There, the Pauper was to be his own * V. ane, 
Maſter and at his own Liberty the whole Sunday and all the Reſt of , * be 
the other Days except the eleven Hours: Whereas the Act of 3 81 + 5; Ante, Ph. 
4 V. & M. c. II. + intends only ſuch Services where the Servant 160. | 
; under the Command and Control of the Maſter during the whole 
Year. The preſent Caſe is exactly like that Caſe : And in this Caſe, 
the Exception muſt have been equally underſtood at the Time of the 
Hiring, though not particularly expreſſed. | 
Tu wHoLE CourT (which was now full) were unani- | 
mous * that William Nicholls gained a Settlement in St, Agnes.” 4 
They held this to be an entire Contract for. a Year, without any 
Exception contained in it: And the Service was according to the 
Cuſtom of the Country. And they made a Diſtinction between the 
Exception's being Part of the Original Contract, and its not being ſo: 
The Queſtion turns upon this Diſtinction. In. the Caſe of Maccleſ- 
field, it was Part of the Original Contract: Here, it is not ſo. And 
they mentioned the Cafe of Biſbop's ene Men may be * | 


ante, No 141. PA. 439. 
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"Ruir DISCHARGED : alt | 
ORDER of SESS10NS APFIRMED. : 
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V. peſt; Ne 218. 15 v. Inhabitants of Buckland Denham. 


| e Term 
11 Geo. 3. 1770. 


No Settlement-Caſe was determined within this Term. | 


= No. 210. 


| Tuſday 12th 
Feb. 1771. 


ila ry 


11 Geo X 17 T. 
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Rex v. Inhabitants of Lowther. 


WO juſtices removed Catharine Nicboifon, single Winks: 
from Great Salkeld in the County of Cumberland, to Lowther 
in te County, of Veſtmoreland: And the Seſſions, upon an Appeal, 


confirm their Ocder ; ; ſubject to the Opinion of thi Court upon the 
following Caſe. 


Special Caſe ſtated on the Order of Seſſions. 
The Pauper, at the Age of 25, IR ED Herſelf as a Servant, with 


one Villiam Thempſen of Hackthorpe- Hall in the ſaid Pariſh: of Line 


_ from Whitſuntide, as the Pauper believed, about four Years 

to Mertinmas ; and before the Expiration of that Term, hired. 
Herſelf again to the ſaid 7 bompſen, at Hackthorpe, for the ſucceeding 
Half-year from the ſaid Martinmas to the Whit untidefo kwing ; and 


in purſuance of theſs Hirilgs, SERVED the faid William Thompſon, at 


Hackthorpe aforeſaid in the ſaid Pariſh of Lewther, for the complete 
Year, viz. from Whitſuntide to Martinmas, and from the ſaid Mar- 
tinmas to Whitſuntide, without leaving her Service; 3 and received the 
two Half-years Wages, = 


T hat after ſuch Service, the Pauper went opdn a "Viſit to a Relati- 


on, veho lived in the Pariſh of Great $a: 'kel4; and being likely to 
- become chargeable there, was removed to the Pariſh of vat at 
as her laſt legal Settlement ; not having gained any ſubſequent One, 


nor having any other Settlement in the ſaid Pariſh of Lewrher. 
That the %% Cuffom of h r. Ng. Servants i in ö is from 

Ha Cue to Haff year. 

That 
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That it has berh the invariable Practice of the nnn 
of Cumberland, as long as can be remembered, * to adjudge, the 
« ſaid Hiri ns for tbo ſucceſſive Half-yeats, and Service i in purſuance 
ce thereof for 2 Year with the ſame Perſon and in the ſam? - 
© Place, ſhould be a SETTLEMENT under the ſeveral Acts of Par- 
« liament made relating to the Settlement of the Poor,” 

And the Court [of Seſſions] being of Opinion * that the ſaid 
« Catharine Nicholſon gained a Settlement thereby, in the ſaid Pariſh 
ce of Lowther,” To order that the ſaid Warrant of Removal be 
confirmed: And the ſame is hereby confirmed accordingly; Subject, 
nevertheleſs, to the Determination of the Cobrt of King" 8 Bench on 
the aforeſaid State of the Caſe, _ 

Mr. Davenport had (on Monday next after I 5 Days of St. Hi- 8 
lary in this Term) moved to quaſh both theſe Orders; as here was 
no Hiring for a Year. 

Mr. Wallace was to have now ſhewed. Canſe, on behalf of the 
Pariſh of Great Salkeld : But he candidly acknowledged © that the 

Orders could not be OA} there being no Hiring for 4 
N 

Tur Rr was Mid abfoldte for quafting the Original 
Order of Removal to Lowrher, and alſo the Order of Seſſions 
made in Confirmation OR 


— 
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V. ante, Ne x 55. No 165. © N? 209. 


Rex v. Inhabitants of Madington. No. 214 


WO Juſtices removed Rebert Carter from Madingion in 
 Wiltftire, to the Pariſh of Wilsford and Lake in the ſame TR 
County, The Seſſions upon an Appeal, quaſh their Order; ſtating; | 
the Caſe ſpecially, =- 
The Special Caſe ſtated upon the Order of Seſſions, was this 
The faid Robert Carter, the Pauper, being before ſettled at 
Madington, was about eight Vears ago hired, three Weeks before 
Michael mas, to Richard Chandler of Wilsford and Lake, to ſerve Him 
as a Carter, for a Year, from Michaelmas then next. About three. 
Days after Michaelmas, he entered on his Service with Chandler, 
and continued in the ſame till about three Weeks before the next Mi- 
Vor, II. 3 e 


— 
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chaelmas; when, having been kicked by one of tis Maſter's Horſes, he 
went home to his Friends at Shrewton, about five Miles diſtant, ub 
cut bis Maſter's Knowl-dge or aſhing his Leave, to cure bis Leg ; and 
continued there during the Remainder of the Year, and never returned 
to his Maſter, except for his Wages, ſome ſhort Time after Ni. 
chaelmas ; when he was paid the Whole, except fix Shillings, which 
the Maſter deducted on account of the ſaid Abſence; which the 
Pauper conſented to. This Court . ee doth therefore 
quaſh the ſaid Order. 

Mr. Head had moved (on 1 next after ike Octave of $, 
Hilary, 1 in this T erm,) to quaſh this Order of Seſſions; F and had a 
Rule to ſhew Caule. 

Mr. Dunning and Mr. Widmare now ſhewed Cauſe, on behalf 
of the Pariſh of Milglord and Lale; and contended, that the Pau- 
per did not gain any Settlement there. They argued, that this was 
a Deſertion of the Service. It does not appear that it was neceſſary 

for bim to go Home; or that he could not return again; or that he 
was diſabled by this Kick, from being able to perform his Service, 
at leaſt in foe Degree; or that the Maſter knew where he was. 
And nothing ſha!l be preſumed, that it is not ſtated : It ſhall rather 
be preſumed, that the Seffions have acted rightly. He could not 
have maintained an Action for the whole Year's Wages: For he 
did nat ſerve it. 
They mentioned the Caſe of Chrifchurch, relating to Mur. Benner 8 
Servant, and alſo the Caſe of Jip; and endeavoured to 1 
this Caſe from them. The former may be ſeen, ante, No 1 58. 
494. and the latter is therein cited. In the former Caſe, they 4g 
| ſerved, that the Maſter knew of the Abfence, and aſſented to it: 
In the latter Caſe, there was an inhuman Refuſal of a reaſonable 
Requeſt. 
Ms. Serjeant Burland and Mr. Morris urged, on behalf of the 
Parish of Madington, that the Pauper gained a Settlement by ſerving 
| as is here ſtated. He was diſabled by a Kick from his Maſter's 
* 7. ante, pa, Horſe, The Maſter was obliged to take Care of Him *, The * 
497* per did not eſert his Maſter's Service: He went Home, only to 
„„ cured ; which imports an Animus redeundi, when He ſhould be 
| Cured. He had a good Reaſon for going to his Friends: and it 
ſhall be preſumed, that the ſame Reaſon continued, and prevented 


his Return, The Maſter bn: not to have deduRted the fix wl- 
lings. | 


I 


DeAg sb upon | Orders of Juſtices &c. 


In both the Caſes that have been thedtionds; Settlements were 
gained : : and there is no Difference between the Beginning, W 


Lok D MANSFIELD was gone. 
Tux other THREE JUDGES were of Opinion, that the Ser- 
vant gained a Settlement by the Service here ſtated : And they y thought 
it is BY within the Reaſon of the Determination of the Whip Caſe. 
Here, the Cauſe of his going home to his Friends clearly and fully 
appears to have been, to cure his Leg, which had been hurt in his 
Maſter's Service and by a Kick from his Maſter's Horſe. This 
was a reaſonable Cauſe of Abſence : It did not diſſolve the Contract, 
nor hinder his gaining a Settlement. The - Abatement of Part of 
his Wages was unreaſonable : The Maſter ought not to have de- 
ducted any thing upon this Account. It was not like Running away 
or Deſertion of his Service. It is ſufficiently ſtated, that bis going 
was grounded upon a reaſonable Cauſe, to get cured of his Hurt. 
It is not indeed preciſely ſtated, that it was abſolutely neceſſary 
for Him to go Home to his F riends for this Purpoſe, or to continue 
with them ſo long as he did. But the Juſtices had the whole Evi- 
dence before them ; and if it had been otherwiſe, they would pro- 
bably have ſtated it. Here was no F raud. We ſhould lean in fa- 
vour of Settlements. Upon the Whole, it ſeems to be a ſufficient 
Excuſe, and "thin the > Principle of the ip Caſe. 

nden of SESSIONS QUASHED : 'Þ 
X Oni ORDER AFFIRMED, 


v. 5 Ne 21 5. Rex; V. - Inhabjtants of Refs. 


_ > 
— + . 8 
4 0 * = - * ** 


— 2 — —_ — — 
* | i 
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ceaſed; by bis late Wife Elizabeth alſo deceaſed, from Clapham in 
Surrey to St Margaret's New Fiſh-treet in the City of London. I he 
Seſſions, upon an Appeal, confirm the Order of the two Juſtices z ; 

ſtating the following Caſe— 1 
T bat in or about the Year 1757, In Small Eſq; n; and now 
* and dwelling | in his own Houſe at Clapham in the "x 
82 | © 


or End of the Year, in the Caſe of * Sickneſs. | | „. ante, pa. 
149 7» 498. 


Rex V. Inhabitants at St. . Margarer $ New Fiſh- ſtreet, No 212. 


w O joſtices n 2 Harris and five . Children Tuſdlay 12th 
( ſpecifying their Names and ages) of Richard Harris de- Feb. 1771. 
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ſupply Him the ſaid Jahn Small wu 2 Pair gf Coach-Horſes for a 


only a, DgdyRtion 


— 


Deciſions upon Orders of Juſtices,” G. 
of Surrey, contracted with agd. employed the Pauper's Father, to 


Quarter of a Year for 22 J. 10.s. And the Pauper's Father contragt.. 
T with the ſaid John Small, for a Stable belonging to the. ſajd Jobn 
Small; and was to pay 2 J. 10 5. per Quarter ſor it: And the ſaid 
John Small reſęrved: a ſeparate Stable, for his own, Uſe. _ 

That this Contrast took Place at that Time; and was: obſerved, 

performed, and PAIp quarterly, for two Years and upwards, or 
N : About Which Time, the ſaid Jobn Small was going to 
diſcharge Him at the latter End of the Quarter; But on the Im- 
portunity of his Friends, agreed to let him ſerve Him further; For 
which he was to pay Him 20 J. a Quarter, only; and to haye the 


like quarterly Allowance for the Uſe of his Stables as before, And 


under and in purſuancꝭ of the ſaid Contract, they mutually agreed 
and acted, till the Death of the Pauper's Father; which happened 


| about the latter End of the Year 1769. 


That during all this Time, the Pauper's Father rad and lived 
in a Tenement of 6, per Annum, in the ſaid Pariſh of Clapham; and 
was never. rated nor paid any Rate or Tax for the ſaid T enement or 
the Stable in which he put his Horſes as aforeſaid: But Mr. Small 
was rated and paid for the Stable, as Part of his own rateable Pre- 


miſes in Clapham aforeſaid, And there never was any other Con- 


tract and Dealings by and between Mr. Smell and the Pauper's 
Father. 

AND it appearing further in Eeidence, that the Pauper' 8 Father, 8 
in his Lifetime, in Converſation with two Perſons in that Neigh- 
bourhood concerning this Matter, told each of them That he 


% had agreed with and ſerved Mr. Small with a pair of Horſes, 
at the Rate of 100 J. per Year ; and that he paid or allowed Mr. 


*. Small for the Uſe-of his Stable, to put and keep. his Horſes in, 


at the Rate of 10 J. per Annum.”— 


It is ordered by this Court [the Seſſions] on full Conſideration had 
thereon, That the ſaid Appeal of the faid Appellants be, and the 


_ fame is hereby diſmiſſed ;. and that the Order or Warrant of the 


faid two Juſtices be, and the ſame is hereby ratified and confirmed. 
Mr. Lade moved, on Monday 4th. February 1771, to quaſh theſe 
Orders; For that the Father of the Paupers was legally ſettled at . 


| Clapham. 


On Monday the 1 ith, Mr. Dunning ſhewed Cauſe; and argued, . 
that this, is vrt an n, independent, Contract for renting the Stable; but 

from the Price of the Jabb-Herfes, n B of 

eir 
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after the Jobb- Contract ſhould be at an End. 
Mr. Lade ſupported by Mr. Wallace, anſwered, *hat the firſt 
Contract was for the Stable, to pay 2 J. 105. per Quarter : which 
was accordingly paid quarterly for two Years and upwards, And 
upon the ſecond Contract, it was to be, in like Manner, quarterly; 
and n fact ſubſiſted ſeveral Years, till Horris's Death. Mr. Lade 
ſaid, the Seſſions: took it up upon the Foot of its not being rate- 
able. | 
It was adjourned till this Day : And now, | 

ders. They thoughtthe Contract, though-aukwardly penned, was, in 
its Form, a ſeparate Contract for the Stable: and they founded their 
Judgment (as Mr. JusTice WILLES declared) upon the Parti- 
cularity of the Contract; Obſerving, that though the Man was not 
rated for the Stable, 1 be uſed fix Pounds a Vear beſides. 


2. 
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their ſtanding i in Mr. Small's own Stable : No Rent would be Payable 


THE CouRT made the Rule abſolute, for quaſhing the Or- 
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: Rex v. Inhabitants of Honiton” os 


| R. Serjeant Burland had Ge on n 45 roth of Fe- 
= bruary 1771, to quaſh an Order of Seſſions made for quaſh- 

| + ing an Original Order of two Juſtices, made for removing 
Charles Deane and Ann his Wife, Joſeph Deane his Son (aged 15 
Vears,) Mary Deane (aged ten Years ,) and Amelia Deane (aged 5 
Years) their Daughters, from the Pariſh of Honiton in the County 
of Devon, to the Pariſh of Awhſcombe in the ſaid County. 

His. Objection was, to the REAsoN given by the Seſſions for 
quaſhing the Original Order of the two Juſtices: Which was thus 

ſtated upon the Order of Seſſionj _ I 
Upon an Appeal made to this Court by the Churchwardens and 
« Overſeers of the Poor of the Pariſh of Auliſcombe in this County, 
« from and againſt an Order lately made by Thomas Putt Eſq; and 
« Richard Lewis Clerk, two of his Majeſty s Juſtices of the Peace 
of this County, whereby Charles Deane and Ann his Wife, Jo- 
* ſeph Deane his Son (aged 15 Years, Mary (aged 10 Years,) and 

% Amelia Deane (aged 5 Years,) their Daughters, were removed 
©. from the Pariſh of Honiton in this County, to the ſaid Pariſh of 
« Awliſcombe, as the Place of their laſt legal Settlement ; Tris 

* Cour, upon hearing all Parties concerned and their Counſel, 
* DOTH QUASM the ſaid ORDER, for that the Adjudication of the 
« ſaid Juſtices in the an ers is only, That the Paupers AE 
I % become 
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« become chargeable. AND the ſame | is bereby quaſhed accord- ; 
6 ing Ts; | 
Tur Cour granted the Serjeant a 


"-RuLE 70 Dew Cauſe u the Order of Seffons ſhould not be 
quaſhed, for the Inſufficiency thereof. 


Mr. Mansfield and Mr, Hawtree now ſhewed . They ſaid, | Ro 
the Seſſions were obliged to guaſh this Order of the two Juſtices: 
It was not in their Power toamend it, They can only amend Mat- 
ters of Form: But this is a DefeR in Subſtance. To prove both 
theſe Aſſertions, they cited the Caſe of Great Beduin: Which may = 
be ſeen at large, ante, Ne 58. pa. 163, to 165, They alledged, - =_ 
that the two Juſtices had not, in this their Order, intitled themſelves. : RR 
to any Juriſdiction. They have not ſhewn that theſe F aupers were 
likely to become chargeable to the Pariſh from whence they have - 
removed them: They only declare that they have been fo, in time 
paſt ; but do not 4 that they are ſo, or that they are /tzely ta 
become ſo. But till they are likely to become chargeable, the Jaſti- oh p 
ces have no Juriſdiction. And it does not follow, that they are like- - 
ly to be ſo hereafter, becauſe they were formerly ſo, To this Pur- . _ 
poſe, they cited 2 Salk. 491. Suddlecomb and Burwaſh, and 1 | = 
Strange 77. Teelby and Millerton Pariſhes 

Serjeant Burland and Mr. Dunning anſwered the Objection, by . 7 
putting a different Interpretation upon the Expreſſion uſed by tze : "WW 
two Juſtices, They underſtood it in the preſent Tenſe ; and argued # 
that the Import of theſe Words is much ſtronger, than if the two 
Juſtices had only adjudged * that the Paupers were * likely to be, This is the 
chargeable to the Pariſh. For this is an Adjudicati 'n, © that they Expreſſion a- 
18 2 were ſo, at the Time when the Order was made for re- fed in 136 & 
7M moving them.“ 1 34. 
Tux wHoLE CouRT were clear, that the Words * have be- 
come chargeable”! do here import the preſent Tenſe, and ought to 
be underſtood as an Adjudication of their being ſo at the Time of ma- 
Ling the Order of Removal. - 
Mr. Mansfield then propoſed, that as the Seſſions had not gone 
into the Merits, they ſhould now do ſo. But, 
Loxd MANSFIELD anſwered Him, that it did not appear 
| there were any Merits ; and probably there were none: For, if there 
had really been any, the Pariſh of Auliſcombe would ſcarce have 
catched at a Straw, as they have cones but would have relied upon 

| their 
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ES rides 10th 


May 1771. 


1757, the Pauper 


of the ſaid Jahn Lee— | * 3 
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their Merits, Therefore his Lordſhip directed the Rule to be taken, 
and it was accordingly taken, that | " 


* a 13 


| The anc of 575 be QUASHED; and 
be Oxreixar Onbrk APFIRMED.” 


* 


— 


7 *% S.. 


. V. . Inhabitants of Bray. 


AWO Juſtices ocuonhl Jobn Hunt and Blizabeth bis Wife from 
the Pariſh of Sherfield upon Loddon in the County of Southamp- 


ton, to Bray in the County of Berks : And the Seſſions, upon an 


Appeal, confirmed their Order 5 ſtating the under written Parti- 
culars, vi. 

It appearing upon Oath, That on T; bur ſday before Mi chaelmas Day 
Jobn Hunt agreed with Fobn Lee, of the lune 
Pariſh. of Bray, Farmer, as a Carter, © to go into his Service on the 
« MonDay following, until Mz chaelmas. 1 768, for ſix Guineas'— 
"That at the Time of the Agreement, Jobn Lee deſited Him *to 

o into his Service before Monday” — 
That Jobn Hunt ſaid It 1381 not ſuit Him, as He was ben in 
Service: and That John Lee replied, 17 He would come into 
4 ks Service on che ſaid Monday 6 He would sHIP ll that 
% Time '— © | 

That He went into his Service on the Monoar accordingh— * 

That Michaelmas Day was the SATURDAY next Ry the Wurf. | 
day on which He made the Agreement 

That at the Time of the Agreement, the Pauper was in the Service. 


cc 


of Jobn Lewis of SouTH STOKE, under a Contract which expired 


on Michaelmas Day 1767: Which Service He-LEFT on the NIGHT 


- of the Michaelmas Day 1767— 


That He conTINUED in the Service of. 


ob Lee, till the Day 
BEFORE Michaelmas Day 156 


: When John Hunt defired LEAVE 


of the ſaid Jh Lee his Maler; te go 70 SEE HIS RELATIONS, 


* before He went to another Service''— 
That his Maſter deducted Ons SHILLING from his Wages, for 


that Day ; and paid him the Refidue— 


That He then went away, and returned no more into. the Service 


That 


Gon yaa n Q 


"hp wy Jen Lec Po uper's going away, 1 50 Him, 


i ehat 1 He quitted' the e before Michaelmas Day, there might 5 
be Di iy pn OY and e Him WP. 505 n 
AY! Ale . 

e Court Tt ois] 1s of Opi 1910 d 1255 ad ads SY. © that 
e the "aid 1 wi he's 7 po to . e HAY * lame i 
| hereby confirmed accordingly... ; 
'A Motion having been made, on ' behalf ON che Purith of 5 N. 74 
quaſh. theſe Orders; and 4 Rule, thereupep obtaineg, to ſbe w. Cauſe 
wh they ſhould not be qua i 
. Fu. Vnbey aud Mr. Aan geld wehte Caule, 6 14% ih de. 
venber 17703 Alledging that this Was a falficient Hiring 4g W 
vice, to gain a Settlement io Bray. Pr 

Mr. Dunning. and. Mr. Kerby,, on the Cogtrary, GOL. on 
behalf of Bray, that no Settlement was gaived, there ; zand that the 
Orders ought to-be quaſhed, They dnl 80 that. there was neither: Ta 

Hiring for 4 Year, nor a Ser dice, for. a Near, Fir, The Hiring is 
incomplete :, : It i is manifeſtly for 5 than A 1 5 "The Contract did 
not commence, in point, of Obligation, till the. Manday after Mi. 
chaelmas Day : 7558 Wa ti & Commencement of the. * i cm for w 5 | 
he was tc 8 e.; wh $4 l erm, was, only gil che. ext Michaelm. 
Whereas there 65785 to be a Firing for a comp, 7h ear... This is P 


Rule the Court will keep ſtrictly and | preciſely t to 805 hey « can 't recede Ai | 


from it. The. ſmalleſt Diminution ts a. Settlement. It is ab- 
ſolutely, vecellary, 0 e Gar t b. bor goer Year. 
This is not Original tract ae f Year, W h cave of Abſence 
for the firſt © Dig or; ng pe rae eſs DPACce 
of Time, than a, Year. - 16. Elie tl V eſted he Cale of - 
Coombe ad Weſt- Weodbey, and that of Coll) bour 


20 SpitheCerney.s : 
The former is reported i 1 1 ye: J. S. 1433 the. 555 in ; Seffions 


Caſes publiſhed's in 1750, N W * * pa. 174. 8752158 land. 1. ente, 


pa. 1 58, 199, 4347 449 67 in N 208 Secondly IV, The 
Ser d ce 1 o im ohh nyt LES The Q Quutipg. it, before the 


End of the Vear diffolved ts ontract and is fatal to the Settlement, 
The Maſter. plainly under Fo e to be 5 and debred Him, to n 
back: but he would. not. N op WF es Xs ; 
Mr. Tmpey and N Hr - Man 1 argpeed | BORE port of back the His 
ring and. the Service. They. aid, a Day's Abſence, either at the 
Peginoibg, or End of the Service, would not prevent a Settlement; 
. if 1 it * for 3 A reaſonable Cauſe, or with En And they 
r II. 11 A 1. $.. ” tif I > 11 1768 cited 


x © e IN 


* . n 
4 2 4 * 7 „ on " 
G * : 42 A 14 * : 
* 


74281 * * 


eited the Goodnefton Caſe, ante, Ne 85 5. pa. 231, and that of Whp, in ; 


. : : x | « 4 Pp : 
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Sir J. F. 423, 424. 

Lok D MANSsTIEI D expreſſed Himſelf with much Concern 
at the Expences which Pariſhes are put to, in the Execution of the 
preſent Syſtem of the Poor Laws; and faid, it was beſt to keep 
to the Rules that have been laid down and ſettled in relation to 
them, without nicely entering into the Reaſons upon which they 
have been founded. One of thoſe Rules is, that there muſt be a 
« Hiring for a Year:” But here the Juſtices have not ſtated the 


Fast of any Hiripg at all: They have only ſtated Evidence. The 


Court cannot draw Concluſions from the Evidence. If He was 


to draw the Conclufion from this Evidence, He ſaid He ſhould 


clearly think it a Hiring for a Year, with a Difpenſation of the firſt 


Day. Why, ele, ſhould the Maſter defire Him to go into his Ser- 


vice before Monday? or ſay, that he would ſhift till that Time!“ 
It appears, that the Maſter underſtood it to be a Hiring for a Vear. 


And this appears likewiſe from his deſiring the Pauper to come back, 


leſt his Settlement ſhould be diſputed, if he quitied the Service be⸗ 


fore Michaelmas Day. Neither bad his Lordihip any Doubt about 


lt is very 
near three. 


the Leave for the 1% Day. The Pauper thought he had his Ma- 
ſter's Leave. © He allowed a Shilling for it: Which. f 5 more than 
* one Day's: W 


Mr. Jv: -TICE ASTON had no Doubt but that 3 it was meant to 


be a Hiripg for 'a Year; And ſo it appears, from all that the Maſter 


faid. But he concurred with Lord Nane in thinking the Caſe 
imperfectly and defectively Rated. He thought it did not clearly 


| Nate the Time from whence the Service was to commence; And was 


of opinion, that it ought to 'go back to the Seffions, for them to ſlate 
| the Fad astot the D 2 


+ V. paß, N 
219. 


"IT was accordingly ſent back to the Seſſions to be + re-flated. 
"With it came before the Seſſions, (which was upon the 15th 


3 1 ) The” Majority of the Juſtices then and there pre- 
nt determined NoT 70 bear any further Evidence, or to RE-Ex A- 


MINE the Pauper Jobn Hunt, although he attended to be exa- 
mined as a Witnefs; and although zhree of the Juſtices then on the 


Regen were not preſent at the former Werons, and had nt heard any 


Evidence on the faid Appeal. Five of the Juſtices preſent were Mr. 


Se. Andrew St Jobn, dir Simeon Stuart, Dr. Durnford, Mr. Charles 


 Powlet, and Mr. Swanton : Of whom, Mr. St. Andrea St. Jobn, Sir 


Simeon Stuart, and Mr. (Harles Pexolet, were not preſent at the for- 
mer seſſions. The Counſel for the W (the Pariſh of Bray) 


2 contended, 


Rene 


ec ions upon Orders of Juices c. 


teh, ec that the Seſſions ought to hear Evidence, before they 
« re-ſtated the Caſe,” Whereupon, the Queſtion was then put, by 


the Clerk of the Peace, to the Juſtices then on the Bench, Whe- 


« ther they would hear any Evidence: Which was determined! in 


the Negative. Mr. St. Jobn and Mr. Powlet refuſed to give their O- 


nion as to the Manner of re- ſtating the Caſe; becauſe they had not 
heard the Evidence. Vet, notwithſtanding ſuch their 1 * and 


the Refuſal to examine the Pauper, the Seffions aid re ſlate the Caſe, 


and did adjudge * that the Order made at the former Seffions ſhould 
« be confirmed: And the ſame was confirmed accordingly. Note, 


The only Difference between the former State of the Caſe, and this 


re-ſtated Caſe, was, an Addition i in the latter, that the Pauper was | 


* hired for a Year.” 
Mr. Kerby hereupon moved, on Monday 22d April 1771, That 


the Caſe might be again ſent down to the Seſſions, to be a ſecond 


Time re-flated ; becauſe ſeveral Juſtices who were upon the Bench 


at this ſecond Seſſions, but were not preſent at the firſt Seſſions, had 


never beard the Evidence at all, and maſt conſequently be Incapable 


1 


of re-ſtating the Caſe. 


He cited two Caſes, which he faid were like the preſent. One of 
them was Rex v. Page, Mich. 1764, and Hil. 1765, where the 
Queſſioe was Whether a Man was Occupier of Tithes, or only 


ailiff;”” The Seſſions were ordered to hear further Evidence; 


and did ſo. The other Caſe was Rex v. Inhabitants of Hitcham, 


Hill. 33 G. 2. where the deſſions did re-examine the Fact, Whe 


_ ther the Pauper was a ſingle or a married Man, when bired. Py 
Tux Cour were not; ſatisfied that the Seſſions were obli- 
ged to hear Evidence over again; having heard it before. Mowever, 


they gave Mr. Kerby a Rule upon the Proſecutor; to ſhew Cauſe „ 


« why-the Orders returned with the Certiorari, and alſo the laſt 


© re-ſtated Order ſhould not be ſent back to the Seflions, for them 


* to hear Evidence, and to re-Hate the Caſe. 
Mr, Inpey and Mr. Mansfield now ſhewed Cauſe. They ſaid, 


the two Caſes cited were not like to the preſent Caſe. In ak, of 
them, it was: neceſſary to hear the Evidence over again: In the pre- ; 


ſent Caſe, it Was not neceſſary. The Matter was fully examined in- 


to before; and the Seſſions had ſtated the Evidence, without draw 
ing the Condefions : The Court thought the Seſſions ought to have 
drawn the Concluſion; and ſent it back to them for that Purpoſe. ; 


only. They have now done ſo: They have ſtated a Hiring 7 2 


a 


* 


Year. Ang this Court have now received. all. the Information they 


VC wanted. 3 


- 


upon:OrſerofJr 


eultes;? The Majorly of the Joſtiees WHO eonMibeed. the: latter 
Sefſisns were preſent at the former: And the Paupet was then folly 
examined, anck ſtrietly croft-examined ; and the” Whole of che Boi. 


i, dence was ſtateds Nothing was wanting but the Concluſion; which 


It was not the Province'of this Court but of the Sefſions, to draw, 
Mr. Dunning and' Mr: Kerby anſwered, : that it was ſent back to 
hs: Seffions, in'order to have the Fats aſcertained,” which were be- 


fore doubtful. The Pauper was preſent at this ſecond: Seffions ; and 


might and ought to have been examined in order to clear op the 


Doubt: There was alſo another Witneſs, who- attended, and 


might have been examined. "It would then have appeated, that 
the Pauper was only .hired from the Monday after Micbael mas 


Day, and conſequently not for a Year. This was in the Natute of a 
new Trial. The three Juſtices who! had never” heard the Exa- 
mination, ought to have been permitted to hear it: Otherwiſe, the 


Opinion of the Majority ought not to bind them. Their Opinions 


and Reaſons might have altered the Opinion of the others. The 


Chairman Himſelf was One of thoſe who never heard the Examina- 
tion: And without hearing it, they could not judge. In the two 
Caſes cited, the juſtices te- examined the Matter, and heard further 
Evidence : And the Court approved of their Conduct. N 
Lord MANsFIEID—From the Affidavits that have been 
produced, it muſt be taken © that no other Witnefs was offered for 
e Examination at the ſecond Seſſions, but the Pauper. I had no 
Doubt, before, but that it was a Hiring fora Year; and I wonder a- 
ny Body ſhould doubt it, upon the Facts then ſtated.¶ But the firſt 
Order of Seſſions wanted Form: For the Seſſions had only ſtated the 
Evidence, without drawing the Concluſion. Both Maſter and Ser- 
vant were clear, that at the End of the Year there was only an Ab- 
ſence of One Day : And at the Beginning of the Year, the Pauper 
had bis Maſter's Leave for being abſent. the firſt Day. "on Maſter : 
and Servant meant it as a Settlement 
„Whether the Juſtices at the Rog: Seflions were er were not 
e obliged to hear new- Evidence,” is a Qpęſtion that muſt depend 


upon the Nature of the Caſe: In Page's Caſe, new Evidence was 


nereſſary: But in the preſent Caſe, it was ſent back only to cure an 
Infor mality. Here. tbe Pauper bad before given 4 full Account of 
the Agreement. y "herefore the Juſtices at this ſecond Sedos 55 8 
wy right, in not examining Him over again. 55 Ho 9 50 ne: | 
Tux other three Ju pers concurritg, | N TIRE 


\ 


Lon Mauser aT laid, 18 Ig FT LOS” 
Let the Rox be DISCHARGED: 


. NE. Deciſions upon Orders of Juſtices, Sec. 


11 veing now ſettled ** that the Order of Seſſions (being thus cu- 

« red of its Original Informality) ought to be affirmed 11 (though 
I don' t find in the Rule-Book, that it actually was ſo ; 4 TRY | 
Mr. Dunning moved, on bebalf of the Pariſh of Bray, ce that h $4 — 
e their Recognixance might be diſcharged:” For that they had ſuc- r 
ceeded in their Objection to the Order of Seſſions, which was a bad 1 1 "I 
One till amended. And he cited the before- mentioned Caſe of the it 
Inhabitants of * Hitcham; where, upon the amended Order's being. awe, ho 8 1 | 

; 


affirmed, the Recognizance Was diſcharged, 150561. pa. 504. 
Mr. Impey oppoſed this; and litigated it for ſoine Time. Bot 

LORD. MAN SFIELD declared, in the End, that as the Order - = 

of Seſſi ons had been varied, the Pariſh that had objected to it as it — 

originally ſtood when it was returned up, ought not to be obliged 2 

to Por W 1 St 1 

e R·COONIZ ANR DISCHARGED. 3 . _—_— 


«The two Rules were theſe— HE Fes ti G4 Ig 
IX Is 08DERED that the Rule made on 1 Monday. next after thee 
Weeks from Eafter, * that the Proſecutor ſhould thew Cauſe why 
the Order returned with. the Certiorari, and alſo the laſt re-ſtated 
« Order returned hither by virtue of a Rule of this Court, ſhould 
not be ſent back to the Seſſion, for the Juſtices there to bear the 
we Evidence again, and te- ſtate the Caſe,” be now eee 
4 „% an the Motion of Mr. Inpey. 


2 


I᷑ 18 ORDERED that the Recognizance of the Defendants in this 
Cauſe be Seed. Wh, 
TE | On the Motion of Mr... Duming, 4 


3 VVV Trinity 


— 


„ Rer D. „ Inhabitants of R Rok. 


w 0 Juſtices W 7 Domas Cheſt and Elizabeth- Am, is 
Wife, from Whitchurch in Herefordſhire to Roſs in the 
- © fame County: And the Seſſions upon an Appeal, confirm 

their Order; ftating the following Caſe—' 
Thomas Cheſt, the Pauper, was born in Roſs; and, being unmarried, 
" wind himſelf for a Year to Edmund Miles; and ſerved Him, in 
Langarren, only three Days. A Difference ariſing between them a- 
bout the Buſineſs the Pauper was employed in, Miles (the Maſter) 
bid the Pauper go about his Buſineſs. On which the Pauper im- 
mediately ran away; and quitted bis Service; and bired himſelf to 
a Dobn Whitby for @ Year, at 55 6. a- year Wages, and ſerved Whitby 
Por fix Months in Whitchurch. Miles then inſiſted on Wh:tby's not 
keeping the Pauper in his Service. Mhitly paid the Pauper his 
' Wages to that Time: and the Pauper quitted that Service, and 
went one or two Voyages up the River Wye, as a Labourer to a 
Bargemaſter, for a Fortnight ; Then at Whithy's Requeſt and Miles's 
| Conſent, RETURNED into Whitby's Service, without coming to any 
new Agreement or any mention of Wages. He continued in 
Whitby's Service in Whitchurch ſeven Months, being a Month over the 
End of the Year for which he was hired, in order to make out his 
loſt Time ; and then received his Wages, his Maſter deducting The 

6 4. for the Breaking of a Plough. - 

Ihe Seſſions, being of Opinion That the Contra for a Year 
„ with Whitby was % ſolved, by mutual Conſent, at the Expiration 
* of the ſaid. fax ons, þ confirm the Order, with 10s, Colts of 
the 


| Tueſday 14th 
| Fune4771, 


wo 


Decker upon Orders of Juſtices, & Gr. 


the Ae to be paid by the Churchwardens and Overſeers of 
Roſs to thoſe of Whitchurch. 

Mr Cocks on Monday 13th May 1771 (the | laſt Day of laſt Eaſter 5 
Frm) moved for, and obtained a Rule to ſhew. Cauſe why both 
theſe Orders ſhoold not be quaſhed, He denied that the Pauper's 
Contract with Whitby was ti ebved.” | 

Mr. Kenyon and Mr. Poole now ſhowed Cauſe, They inſiſted 
te that the Contia with Whitby was diſſolved: and in proof of it, 
they cited the Caſe of Caverſwall; (which may be ſeen ante; p. 461.- 
No 147.) The Relation between them, as Maſter and Servant, 
was totally at an End. Their coming together again was cafual. 
It was not a ** continuing and abiding in the ſame Service during the 
« Space of one whole Year ;”” which is required by 8 & 9 V. 3.c. 
30. . 4. In the Cafe of Chrifichurch (ante, p. 69, 8 5p. 71. N? 20. * 
Lord Har dicke obſerved that this Act of 8 S 7 V. 3. Was an expla — 

natory and declaratory Law, with negatire Words; and therefore 
ought not to be extended by Conſttuction: And in that Caſe, the 
Contract was holden to be determined by the Servant's quitting his 
Service within the Year ; though he went away with his Maſter's 
Conſent, and received his whole Year's Wages. | 

Mr. Crcks and Mr. Morton, on the other Side, argued, that this 
may be conſidered as a Continuance in the ſame Service during the 

whale Year. Both Maſter and Servant underſtood it to be ſo : and 
Whitchurch Pariſh has had. the Benefit of the Pauper's Labour for 
the Space of a whole Year ; and therefore ought now to maintain 
Him, The Statute of 8 & 9 V. z. has, as they ſaid, been liberally 
conſtrued. The Caſe of Caverſwal! varies eſſentially, they ſaid, 
from the preſent Caſe. There the firſt Contract was completely 
diffolved : But here, the Servant came again under the old Contract; 
and remained a Month over the End of his Vear, to make up the | 
loſt Time. They obſerved alſo, that here the Abſence was in the 
| Middle of the Year, and was purged by the Maſter's receiving Him a- 
gain: Whereas in that Caſe of Caverſioa!l, it was at the End of the 
KG And to this Purpoſe they cited the Caſe of Eaton (ante, p. 47. 

14.) where an Abſence of threeWeeks without his Maſter's Con- 
8. 4 purged by his Maſter's receiving him again: And it was 
there holden © that it would be inconvenient to be over-nice in Ser- 
pices of this kind.“ But, | 
Lord MansFIELD pronounced this Cafe. to de. in his. 
Opinion, a very clear One, Here is an abſolute Diſſolution of the 
Contra, by both Maſter and Servant, at the End of ſix . 2 
whereas 


40 


| 699 I Deciſio: ns upo C ode of Juſtiges, Ge, 


5 0 whereas the Statute requires a Continuunce in the ſame Service ſor 
| a whole Year, The new Service can't be egonected with thy old 
Hiftin® 57! e row) 
* Mr. N As ron acer with his . « "that 
* 5 was an abſolute Diſſolution of the Contract; and that the new 
% Service can not be connected with the old Hiring.” In this Caſe, 
the Maſter. and the Servant had nothing. mote to do with each 
other, after the latter had quitted the Service of the former. It is. 
3% + + Hot like the Caſes of ſmall Abſences and little Excurſions, which 
ö have been overlooked and not objected to by the Maſter. _ Thoſe 
Caſes proceed vpon the Principle of the Contract s being continued 
and not diſſolved: Whereas | in the preſent Caſe, it was total. ly diſſotved. 
The Caſe of Caverſwall and Trentham is very ſtrong, to this Por- 


port (v. ante, P. 403, 404, 405. No 147. See alſo No 87. 5. 256 


0 259.) 0 cf 
| 1 Court diſcharged the Rule. he IRIS 8 
: | Born OxDers AFFIRMED, 
— : N 45 ; : A 1 : 3 
N26. of] Rex v. Inhabitants of Potter Heigham. 
- 5 ＋ WO ice . Tharks Whonn and Rebecca kis Wife 


from Ludbam in Norfolk to Potter Heigbam in the ſame 
County: And their- Order was, upon Appeal, confirmed by the 
Quarter-Seffions ; ſubject to the Jpinioh- of this Court ; pon” the 
B 8 following Caſe— _ 
= It was duly proved to the Court of [x by the ai Charles 
| 5 | | Whenn, the Pavper, on his Oath, That after having gained a Set- 
| . ; 5 tlement 3 in the Pariſh of Potter Hagbam by Hiring and Service for a 
1 | Year, He was hired for a Year.from Michaelmas 1764 to Mcchael- 
= - muas 1765, by Samuel Thaxter of South Walſham in the ſaid County. 
T bat ſuch laſt - mentioned Service he the ſaid Papper entered upon, 
43 and continued therein until te Day before the End ot the Year; 
3 oy | when he defired his Maſter to 5 bim, telling him, © As he 
=_— - . had let Himſelf for the next Year to a Per fon in a diſtant Place, 
1 and was removing further from his Friends,“ He (the Pauper) 
W ” wiſhed to go and lee them and paſs that day with them ;”. and. 
== TIES,» * 5 ä SA requeſted 


* 
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requeſted to have. that Time to: Himſelf, to ſpend. with them .and to 
uicht the Maſter. conſented; and, He was accordingly diſcharged ; . 
and then received the whole of his Wages, fave Sixpence, which he 
allowed to his: Maſter for that Day. Afterwards, the ſaid Charles 
Menn was hired for a Year to Mrs. Nuthall of Caiſter i in the ſaid 
County, from Mzichaeimas :1 5 5 to Micbaelmas 1766, at the Wages | 
of fix Guineas; and entered upon his Service at Michaelmas 176 c, 
and continued there until a few Days before Lady. Day following. 
That he had then received One 8 in part of his Wages; when, 
without his Miſtreſs's Leave, he abhſented Himſelf from her Service for 
about three Weeks, and then returned and offered to ſerve out the Year 
with his ſaid Miſtreſs: But Mr. Nuthall, who acted as Ap ent for 
Mrs. Nutball, as alſo Mrs. Nutball Herſelf, refuſed to take 15 faid 
Charles M benn again, unleſs he would make a new Agreement, and 
2 new Hiring. And accordingly, it was agreed between them, 
* that he ſhould ſerve from that Time to the Micbaelmas following; 
and ſhould receive three Guineas and an half for that Service.” 
He accordingly. ſerved Her till Michaelmas, and received ſuch Wa- 
ges of three Guineas and an half. It was likewiſe proved, that the 
faid Charles Mbenn was hired for a Year from Micbaelmas 1766 to 
Michaelmas 1767, by Mr. Shreeve of Hordley in the ſaid County of 
| Norfolk. That he accordingly entered upon and continued in ſuch 
aſl- mentioned Service until within three Days of the End of the 
Year ; when the Pauper, being unwilling to gain a Settlement in 
the ſaid Pariſh of: Haraley, becauſe there was p Houſe of Induſtry. 
in the Hundred in which Hardley is ſituate, and which with the 
Hundred adjoining were incorporated for the better Maintenance . 
of the Poor in theſe two Hundreds, He the ſaid Pauper re- 
queſted his Maſter, the ſaid Mr. Shreeve, to diſcharge. Him the 
ſaid Charles Whenn; which he accordingiy did, and they parted 
by Conſeut; the: Pauper abating . one Shilling of his Wages, for the 
three Days. | 

This Court the Seſſions] upon due Conſideration bad + the 
Premiſſes, "adjudged ©.that the ſaid Charles Whenn did gain a legal 
© Settlement in the Pariſh of Potter Heigham aforeſaid, for HimlF 
and Rebecca his Wife; and did not gain any ſubſequent Settlement, 
by ſuch Hiring and Service as aforeſaid; and dath, therefore or- 
der that the- ſaid Order of Removal 5 and the ſame is bereby . 
cordingly ratified and confirmed. 

Me. Wallace now ſhewed Cauſe | ind quaſhing theſs Order; 
Mr. Dunning * obtained a Rule for thay Purpoſe: And the 
„„ U u | Queſtion 


„ o | 
I | 


 Weanifdayn ll 


Fuze 1771. 
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geſtion between them was “Whether the Pauper Charles Whew 

„did of did not gain a Settlement in South of ripen) by the Ser- 
« yiceto Samuel Thaxter here ſtated,” ' 

Mr. Dunning argued, that it was a continuing. and cen Ser. 
vice n 
Mr. Wallace denied this; and are ce that it was totally at an 

4. End, and the Contract 4 otved, before the Fear was completed, 8 
Lok D MansF1ELD was not in Ccurt. 

"The other three Judges (AsToN, WII LES, and Asuunse 1 
held it t. to be 'a Dꝛſſolution of the Contract; but an Abſence by 
Leave of the Maſter: : And they made the Rule abſolute, for 5 

ing the Orders. as 


"3% 
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ee the laſt Caſe, No 21h; un. 688, to 6913 And alſo N® 14. 
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Rex v. Inhabitants of. 8. George $ Hanover Square. 


R. Barer gt pad den on Thurſday the 1 ath of June 1771, 
to quaſh an Order of Seffions, which vacated an Order of 
two Seed made for the Removal of Jobn Malcomb from St. 
George's Hanever Square to St. James's s Weſtminſter. But this 


Determination of the Seffions was made ſubject to the Opinion 


of this Court, Whether, upon the following Facts, the ſaid 
Jobn Malcomb gained a Settlement in the ſaid Pariſh of St. 


E. James. 


The faid 7 abr Malcomb, the Pauper, about twelve Years ago, 
Pired of Mr. Jobn Reynolds the firſt and ſecond Floor unfurniſbed, of a 
Houſe of the Value of forty Pounds a-year in the Pariſh of St. James 
Weſtminſter. The Pauper furniſhed this Part of the Houſe. and 
held the ſame entirely to Himſelf, and inhabited therein ſeven Years, 

and paid for the ſame ten Pounds a- year, clear of all Deductions, to 
the Landlord Jobn Reynolds, during all that Time. There was only | 
One Door and One Staircaſe, which were uſed in common by the Pau- 
per aud the other Perſons who reſided in the Houſe. — 
N | I. 


* * 4 L POTN? IF 7 , ; * * * OE" Ren y Tr "I 7 * 9 , ö 1 S * ; ; da VE 
1 S L 3 | 
uſtices, Sc. 155 
r. Bearcroft ſaid, the Seſſions had miſtaken the Law, in ſuppo- 3 
ſing that the Pauper did not gain a Settlement in St. Janes s: And 
be obtained a Rule to ſhew Cauſe why their Order ſhould not be 
quaſhed. L . | 
Mr. Lucas now moved (juſt. before the Riſing of the Court, at 
near ten o'Clock at Night, upon an Ar ger vice, to make 
this Rule abſolutGee. Pa 1 „ 
Tux RuLE for quaſbing the G 1 Se/ ions was made abſo=: 
lute, without Defence. | 
— I — — — — — — — — 
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wo > auen N 500 fo ph Hibbard, Clothworker, four 
Buckland Denham in Somerſetſhire, to Mells in the fame 

County. The Seſſions, upon Appeal, diſcharge their 
Order. „„ 

The ſpecial Caſe, as appeared to the Court of Seffions, (ſo the 
Order expreſsly ſtates,) and as agreed on by Henry Hobhouſe Eſq; 
Counſel for the Reſpondents, (though zo agreed to by Thomas 
 Hotchtan Eſq; Counſel for the Appellants) is as follows 
The Pauper lived with his Father n Mells (where he was legally 


ſettled) until he was about 17 Years of Age; when his Father hired 
him to Adams, a Clothier of Buckland Denham : And an A- 


greement was made, in writing; and left with the Maſter. | 
The Mafter being ſerved with a Subpœna © to produce ſuch Wri- 
ee ting, and being examined on Oath, ſaid “ that he had ſearched 
* amongfl his Papers for it; but could not find it:“ But, being a 
Payer to the Pariſh-Rates of Buckland Denham, he refuſed to give E- 
vidence of the Contents of the ſaid Writing. On which, the Con- 
tents thereof were, by the Pauper' s Father, proved to be, that the 
* ſaid Adams ſhould teach the Pauper the Buſineſs of a Shearman ;- 
* and that the Pauper ſhould ſerve the ſaid Adams as a Shearman, 
* for five Years from thence next enſuing: for which, he was to 
have, for the firſt half Year, the weekly Wages of 3 s. and to be 
* advanced Sixpence — Wages every — half Vear; 
| 2 and 


» 
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«* and was to find Himſelf in Meat, Driok, Waſhing, and 150. 


« ging. 


"Mp The Paper was to work Shearman' = Thurs only : Which are 0 
ce uncertain. 


The Pauper's Father ed that though he-could not fop 
whether it was or was not--Part of the Writing, yet it was under- 
food, that the Pauper ſhould be at his own Liberty at all other 
of Times.” 
The Pauper ſerved his Maſter, as a Shrew, during the Term 
aforeſaid, according to the ſaid Agreement; working the ſame 
Hours as his Maſter's other Shearmen did; and hath not ſince ac- 
quired any other Settlement. 
The Seſſions diſcharged the Order of the two Juſtices; with 27 
berty of making a ſpecial Caſe (to be agreed upon by the Counſel on 
each Side) for the Opinion of this Court. 
Mr. Hobhouſe moved, upon Thurſday 14th Melee 1771, on 
behalf of the Parifh of Buckland Denham, to quaſh this Order of 
Seſſions: For that the Pauper had not gained a Settlement Than, by 
the Hiring and Service here ſtated, 
_ _ Mr. Dunning now ſhewed Cauſe ; and Mr. Hotchkins argued on 
the ſame Side, (viz. on behalf of the Pariſh of Me'ls, and in ſup- 
port of the Order of Seſfions.) They diſputed the Regularity of its 
coming before this Court: And Mr. Hotchiin faid, that the Juſtices 
at the Sefſions conſidered it as a general Hiring ; and did not mean 
to make a ſpecial Caſe of it. They have not ſtated theſe Particulars 
as * Fas; but only, that ſach Evidence was. Here is no expreſs* V. ante, No. 
Exception of any particular Part of Time, when the Pauper was ton 63. 68% 
be at his own Liberty : Nor does it appear with Preciſion, that there " 
was any Part of it, when he could not be required to work. They 
cited the Cafe of St, Agnes (ante, No 209. page 671;) and inſiſted, 
that the preſent Caſe falls within the Determination of it; and that 
the Seſſions have rightly determined © that the Faaper gained a det- 
« tlement in Buckland Denham.” 
_ . Mr. Serjeant Burland, contra, on behalf of Buckland Denham, an- 
ſwered that the Seſſions have ſtated it as 4 Fat, that the Pauper 
* worked only the ſame Hours as his Mailer's other Shearmen did:“ 
And the Agreement was, that he ſhould be at his Liberty at 
all other Times,” The Caſe of St. Agnes and Peranzabu'o was a 

Hiring far a Year, and no Exception in the Original Contract, of 
Holidays and Sunda) 's, The Reaſon why a Settlement was gained in 


that Cale was ak there was 70 Exception in the original Contract: 
| But 


h 
; + 
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But here the Exception was in the Original Contract. And this 13 


the Point upon which the Diſtinction turns. 1 4 ante, Ne 209. 


pa. 1 I | . - 
Tar Court were e of Opialen," 1 that th Sefiions have mads 
© A wrong Determination.“ The Judges of this Court (of King's 


Bench) looked upon this ſoecial Caſe returned up to them by the Seſ. 


ſions, as a State of the Facts; and therefore thought themſelves obH- 


ged to proceed upon the Facts ſtated. 


Lok D MANSFIELÞ—It is.impofſible to lay what Evidence 


| the Maſter might have given, The Seſſions proceeded- upon: the E- 
vidence that was given: And fo muſt we take it, as founded upon 
the Evidence actually given; without ſuppoſing any that might have 


been given, but was not given. This is not a good Hiring; becauſe 
there is an Exception in it, ** that the Pauper was to work Shear- 
* man's Hours only, and to be at his own. Liberty at all other 
© Times.” But if the Contract be an abſolute Contract for a Year, 
the not working on Sundays or Hol days, if it be the Cuſtom of the 
Country not to work on thoſe Days, ought not to hinder the 
Gaining of a Settlement ; j becauſe, otherwiſe, no ſach Servant could 
gain a nee in thoſe Countries where ſuch a Cuſtom i is eſta- 
bliſned. 

Mr. jus rien As rn fpoke to the fame Effect. He thought 
this Caſe not to be diſtinguiſhable from the Caſes of Wrinton and 


 Cherwftohe, (which vide ante No. 98. pa. 280.) and Macclesfield and 


Sutton, (which vide ante, Nꝰ 146. pa. 258.) and he repeated 


what Mr. Juſtice Deniſon and Mr. Juſtice Fofter ſaid in the former 
| Caſe, (which may be ſeen ante, pa. 282.) and partieularly “ that a 
„ hired Servant is, even on Sundays, to be under the Government 
< and Control of his Maſter.” The Diſtinction taken in the Caſe 


of St. Agnes was very nice, He ſaid;; but very right. [See it, 
ante, pa. 673, at-the End of that Caſe. Where a Perſon is hired, 
and it is Part of the Contract, „that he ſhall be at his own Liberty 
« for Part of the Time,” it is rather a Hiring within the Statute of 
Queen Elizabeth, than within that of King William. And in the 


Caſe now before us, the Wages are weekly : Which, though it does 


not ſtrictly make a Difference, yet it ſtrengthens the Caſe, There 
is no Inconvenience in keeping to the Diſtinction that has been laid 
down. A great Burthen might, otherwiſe, be brought upon Pa- 


riſhes, by ManufaQurers hiring great Numbers of Workmen to 


work 
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Rex O. Inhabitants of Clifton upon Dunſmore. No. 219. 


O Juſtice removed Garss Hain Mary bis Wife, and e. 12th 
their Son and Daughter, (ſpecifying their Names and Ages, ) Feb. 179% 

from Lutterworth in Leiceſterſhire to Clifton upon Dunſmore in Mar- 

_wickſhires And their Order was confirmed by the Seſſions upon an 

Appeal; ſubject to the Opinion of this Court, upon the Facts fol- 

lowing, vis. 

It was proved i in Evidence, that the Pauper George Hind was 

born at Clifton upon Dunſmore ; and, when about thirteen Years of 

Age, was bound Apprentice by Indenture ſtampt with a treble Six> 

penny Stamp, dated 2 5th April 1753, to William Wright of Sin- 
ford in the County of Leiceſter, for. ſeven Years, That the Confi= ; 
deration-money i in the Indenture (being ſeven Pounds) received by 
the Maſter, was mentioned in the ſaid Indenture to be paid by Fohr 
Bailey of Clifton aforeſaid,' Gentleman ; being Chaiy bone ict þy 
Catharine Bridgeman, Widow : But the ſaid Indenture was not 7 3-4 6. 
ed with any Stamp, denoting Sixpence in the Pound to have been | 

paid by the Maſter for every Pound of the ſaid ſeven Pounds; nor any 

ROW given of any Apprentice-duty being paid for any Part there- 

That the ſaid Apprentice ſerved about four Years at Swinford, 

wt the ſaid Indenture. That the ſaid Catharine Bridgeman, in her 

Lifetime, had a conſiderable Eſtate in the Pariſh of Clifton; and that 

the ſaid John Bailey was her Steward and Agent over her Affairs 

there; and was afterwards Steward to her Succeſſor in the Eſtate 

there. That it appeared only by the Evidence of the Attorney con- 

cerned in filling up the ſaid Indenture (and who was a ſubſcribing *2 
Witneſs thereto,) that two other poor Children of the Pariſh of | 
Clifton were about the ſame Time put out Apprentices, and that he 


the ſaid Attorney made the Indentures for the Placing them out. 
That one of the two laſt-mentioned Indentures was produced ; and 
theze was a 1 thereupon indorfed, ſigned by the Maſter, far 

L. 10 
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L. 10 teceived as Cofilcration-nhoncy from the ſaid Jobn Bailey, 
as Cbarity- money left by Catharine Bridgeman, Widow : But no 
Sam was mentioned in the Body of that Indenture as the Conſidera- 
tion for taking the Apprentice bound thereby. That the ſaid Jon 
Bailey gave Order to the ſaid Attorney, for making the ſaid Inden- 
tures; and at the reſpective Times he ſo gave ſuch Orders, and alſo 
at the reſpective Times he paid the Confideration-monies, declared 


Le that the ſaid Monies were left by Mrs. Chatharine. Bridgemar's 
Will, for putting out poor Children of the Pariſh of Clifton Ap- 


prentices ; and that he paid the ſame by order of her Executors ; 


« and that the whole of the Money ſo left by her Will was T. 70 


i thereabouts ;- and that what remained after deducting the Mo- 
© nies paid with ſuch three Apprentices (which was about L. 2, 


„was diſtributed. amongſt the poor Families in the Pariſh of 72 


* fon. But neither the Will of Catharine Bridgeman, nor the 
"Probate, or any other Copy thereof, or any Clauſe therefrom, be- 
ing produced upon the Trial of the Appeal; nor any Evidence gi- 
ven or offered touching the ſaid Charity- money, by any Perſon ha- 
ving ſeen the ſaid Will or any Copy thereof or of any Part thereof; 
or whether the ſaid John Bailey, who it appeared had left the neigh⸗ 
bourhood of Clifton ſeveral Years paſt, was living or dead; or that 


any Application had been made to know whether he was or not, 


or for the producing Him (if living) to give Evidence touching the 
ſaid Charity; nor any other Evidence given concerning the ſaid ſeven 
Pounds (paid with the Pauper George Hammonds to the ſaid Willian 
Wright) being Charity-money, than the ſaid Indenture and that of 
the Attorney above ſtated, and of the ſaid William Wright declaring 
that he heard the faid Jobn Bailey ſay, at the Time the ſaid Inden- 
bury was executed, © that the ſaid Sum of L. 7 was Charity-money 
given by Mrs. Bridgeman,” the Court of [of Seſſions] conſidering 
it incumbent to be ſhewn on the Part of Clifton, ** that the ſaid L 7 


ce was SUCH Charity-money as was exempt from paying the ſaid Ap- 


80 prenlice-duiy; and not apprehending the Evidence above ſtated 
concerning the ſame, ſufficient to ſhew it exempted. 
Theſe Orders beiog removed by Certiorari, and objected to, and 


| a Rule made for ſhewing Cauſe againſ} quaſhing them.” and Cauſe 


ſhewn; a Rule was made on Meohday next after three Weeks from 
Eaſier, on Mr, Dunning s Motion, * that they ſhould be ſent back 
sto the Seſſions to be re- ſtated, and to ſtate the Facts particular- 
N 5 Sou AR.» Te | 

The Seſſions return *© That tes” Facts are, in the Judgment of 
* this Court the Seſtions] already tated as particularly as the Evi- 

6 dence 
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« dence given upon the Hearing of the Appeal will enable this Court 
& [the Seffions] to ſtate them; and that William Caldecott, Solicitor 
for the Pariſh of Chfton, produced and offered to prove in Evi. 
« dence, at this Seſſions, an Office- copy of Mrs. Catharine Eridge- 
. « man's Will to be a true Copy of the Original Will; and that this 
% Court refuſed to receive the ſame, apprehending this Court hath 
4 got a Right nom to receive any further Evidence reſpecting the ſaii 
« Appeal, than was given at the Time the ſaid Appeal was firſt 

85 heard, | 
= Tre Commrt U King': 8 Bench], heiok till diffuiabed with 
ule Return. made a Rule, on Tburſday next after 15 Days from St. 
Martin (12 G. g.) s that the Original Order and the Order of 
« Seffions made in Confirmation thereof, be ſent back to the Sel. 
« ſions; and that the Juſtices there do bear freſb Evidence, and 
© ſtate particularly, whether the haun in queſtion be a Public or 
tt a Private Charity. ads Þs.o 

| Whereupon, at 4 Generel Quaster-Sefſions holden' fon ahe:Coutt- | 
ty of Leiceſter on Tueſday in the Week after the Epiphany, being the 
14th of January 1772, "That Court certified, That in obedience to 
the above- mentioned: Rule they ode to hear freſh Evidence in 
this Cauſe : Which freſh Evidence was offered on behalf of the In- 
habitants:of.Chftvr and was as follows, vis. 

Mr. Villiam Caldecott, Attorney for the ſaid Inhabitants, produ- 


ced an Office: co Ne the Will of Catharine Bridgeman, and proved 
* 


the fame to be d Copy of the ſaid Will, having examined it 
with the Original Will now remaining in the Regiſter's Office in 
Doctors Commons : By which Copy it appears that the ſaid Will con- 
tained the following Clauſes or Bequeſts, amongſt others—** Item, 
« Fo Lagate Priſon, a hundred Pounds, to take Prifoners out, 
* for ſmall Debts, Item, To Whitechapel Priſon, thirty Pounds, 
** to take out Priſoners for ſmall Debts. Tem, To the two Comp- 
te ters, twenty Pounds to each, to take Priſoners out. Tem, To 
« Clifton, fiity Pounds, to be given as my Brother thinks fit ; ſore 
don't to put out Children Apprentices.” And it alſo thereby ap- 
pered, that the ſaid Legacies or Bequeſts, with ſeveral other . pe 
* cuniary Legacies were by the ſaid Will charged on real Eſtate in 
_* the following, Manner—All thoſe Legacies deviſed, to be paid 
cout of CJifton Lands.“ And this Court further certifieth, That, 
from the ſaid freſh Evidence, this Court is of Opinion * that the 
Charity in queſtion is a Public Charity.“ Ang this Court doth 
Vor. II. eee r further 
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further certify © That the ald William Caldecatt further proved 
| **. that the ſaid L. 50 given to Clifton was not paid until about eight 
« Years after the aid Will was proved: and on that account there 
was L. 70 paid inſtead of L. 50, as the ſaid Legacy to Clifton.” 
Mr. Dunning now moved, that, as the Seſſions have at length ex- 
prefsly returned © that the Charity in queſtion is a Public Charity,” 

Both theſe Orders might be quaſhed: For that, by 8 Anm. c. g. 
Fed. 40. Money given to put out Apprentices, either by Pariſhes or by 

or out of any Public Charities, is not to pay any Duty, or to require 

the Stamping of the Indenture, Conſequently, the Pauper gained a 
Settlement at Swinford by his Service there under this Indenture;; 


though no Duty appeared to have been paid, or uy Stamp upon the 
Indenture to denote it. 


Mr. Wallace, contra, for the Pariſh of Cliftin, argued that this 
was not a public Charity, but a private One; becauſe it was entirely 
left to the Choice of the Teſtatrix's Brother, Whether to put out 

Children Apprentices with the Money, or not. But 
= Tat Cour (excluſive of Lord Mansfield; who was 'gone;) 


held it to be a Public wr 5 hos made the Rule abſolute for 
| Ig. the Orders. * 


A % 3 | 1 | 4 FE 9. Hes n 112 11 Bo | | 
= | Bern Oxpzns WASHED. 


. < 
1 5 
- * , 5 


Do NM wy 97 | te 1 Point of 5 Cale, 


» : : 
. 7 * 8 a „ * 4 * 4» 
| | | * f SO | | | I yp 
4 - * © : 5 1 5 
— 55 F 514 0 5 0 o - 
4 a 5 N 
ws * 5 


© 


i v. Inhabitants of Nutley. e e 


R. Kerby Re on Thurſday oth May 1772, to quaſh an Saturday 16th 
| Order of Seffions, which quaſhed an Order of two Juſtices Z® 77. 
made for the Removal of John Merrat and Elizabeth his 
Wife 1 their four Children, (naming them, and ſpecifying their 
Ages,) from Nutley in the County of "Southampton to Bentworth in 
the ſame County. 
The Order of Seſſions ſtates— That the Appeal coming « on, and 
being examined into, from the Teſtimony of Witneſſes and other 
Evidence; and argued and debated: by. Counſel on both Sides; and 
it,appearing unto this Court, That fix Weeks before Michaelmas, about 
34 or 35 Years ago, One Jobn Page was hired, in the Preſence of 
Thomas Merratt ſince deceaſed, (F. ather of Yohn Merratt the Pau- 
per, and which ſaid John Merratt i is the Huſband of Elizabeth and 
Father of Jobn Wilkam Ann and Richard mentioned in the ſaid Or- 
der of Removal,) by Thomas Smith of the Pariſh of Bentworth, to 
ſerve for a Vear the ſaid Thomas Smith, as UNDER-Carter fo the ſaid: 
Thomas Merratt ; when it was agreed, that the ſaid John Page 
ws pic Merratt ſhould come into the Service of the ſaid Tho- 
* mas Smith on the Day after Michaelmas Day then next.“ That 
the ſaid Page 2 and Thomas Merratt did accordingly go into the Service 
of the ſaid. Thomas, Smith, on the Day after Michaelmas Day; and 
that the ſaid John Page ſerved the ſaid Thomas Smith during the Year, 
as * NDER-Carter to the aid Thomas Merratt; and that then the ſaid 
33 „ Page 
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Page and Themes Merratt left the Service of the ſaid Smith; and He, 
Page, received his Year's Wages. That John Merratt the Pauper, 
never gaintd any Settlement in his ow: Right. That Rachel Merratt, 
* the. Widow of the ſaid Thomas Merratt depoſed, ** that her late 
1% Husband, the Michaelmgs Day in the Morning after the ſaid 
« Thomas Merratt left the Sevice of the ſaid Thomas Smith of the 
% Pariſh of Bentworth, told Her He bed hired Him me to Farmer 


« Tobn Smith in the Pariſh of Tsfield; and had likewiſe t/d Her 


&« that He wenf into the Service of the ſaid Jobn Smith in the Pariſh 
e of Isfield, at the Michaelmas, in conſequence of ſuch Hiring ; and 
© that he continued in his Service. till peut. a Manghb before the Mi- 
*© chaelmas following ; ab which Time; to wit, about a Month be- 
fore the Micbaelmas Day, the ſaid Smith turned Him going; and 


* that he ahſo told Her, that he was ſo turned away becauſe he ſhould 


* not gain a Settlement in the Pariſh of Is geld; but did not tell Her 
that the ſaid Jobn did G1vE haf or any. other Reaſon for turning 


e Him away.“ And the ſaid Rache/further depoſed that the ſaid Tho 


« mas Merratt frequently told Her He was furned away agginff bis 
Will” And the faid Rachel further e epoled that ſhe was married 
to the ſaid Thomas Merratt at Eafter- in the Year in which the ſaid 
1% Thomas Merratt told Her He was in the Service of the ſaid John ; 


and that She twice ſaw Him, during the ſaid Year, in the Service 


<: ofthe ſaid: Jobn; and during that Year, till bis being turned away, 


* confidered in the Service of the ſaid Job. That fo much of the 


ſaid Rachel Merratt's Evidence as related to the Declarations of her 
Husband's Evidence being conſidered by the Court as mere Hearſay, 


was rejected, as not being admiſfible in Evidetice. 


Tuis Coun [the Seffions] i is of Opinion and doth djudge © that 
* the ſaid recited Order ought to be quathed : “ And the fame is 
hereby quaſhed accordingly. 

N. B. The Pariſh of Nutley infiſted, at the- Sede &« That 
« Thomas Merratt's Settlement was in Bentworth, upon the Facts 
given in Evidence by Jobn Page. It was agreed, © that Thomas 
«©. Smith (the Maſter of Thomas Merratt and John Page) was then 
«feid;* 

The Pariſh of Bere rb inſiſted, at "the Seſſions, a the Sef- 


. ions were of Opinion (with them) * that Jobn Page had not proved 


A HIRING of Thomas Merratt for a Year.” And moreover, they 
I'kewiſc/ſet up the ſubſequent Hiring and Service of Thomas Merratt 
to Farmer Jobn Smith of Tisfield, as a good legal Settlement gained in 


| lle 4 ſubſequently to bis Service | in Bentꝛvorthᷣ: Which rendered it 


* 


immateria, 
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immaterial, they. Gig; bathe the Hiring in their Parih of Bent 

worth was ſufficiently proved, or not. 

Ia anſwer to this ſubſequent Settlement 1 in Itfield the Bariſh of 
Nutley, infiſted, ** that it was only ſupported by Hearsay-Evi- 

« dence; Viz. what Rachel Merratt's Husband had rod Her.” And 

the Seſſions being of en with them, _ this Point, rejetted, 


the Evidence of Rachel. 

Mr. Kerby, who was. of Counſel for the Pariſh of Nutky, gtound- 
ed his Motion for quaſhing this Order of Seſfions, _ n the two Po- 
fitions abovementioned to have been inſiſted upon by them at Seſ- 
ſions; namely, 1ſt. That John Page's' Evidence (Thomas Mer- 
rait and Thomas Smith being Both dead) was ſufficient Evidence of 
Thomas. Merrat's having been hired for a Near in Bentworth ; or, at 


. leaſt, of a “ general Hiring: And 2dly, That Rachel Merrat's\« nn 
Hear ſay-Evidence was inſufficient to prove a ſubſequent Settlement io7, pa. 300. 


in feld; For, an Account of what Perſons deceaſed have declared 
in their Lifetime, ſhall not be received of any particular Facts, 
(though it may, in ſome Caſes, be admitted in proof of genetal 


703 


Cuſtoms, or Matters of Common Tradition or Repute;) and Rachel | 


Merratt's Evidence tends only to prove particular Fatts, [V. Theo- 
ry of. Evidence, 111, 112. and Mr. Juſtice Blackſtone's Commenta- 
Ties on the Laws of England, vol. 3. pa. 468.] | 


Mr. Impey and Mr. Mansfield now ſhewed Cauſe, on Behalf of the 
Pariſh of Bentworth, why the Order of-Seffions ſhould not be quaſhed. 


They ſaid that the Seſſions were of Opinion * that there was no 


Proof of a proper Hiring in Bentworth; and conſequently, no Set- 
©« tlement gained in that Pariſh.” 'Whereupon the Counſel for the 


_ Pariſh of Nutley deſired that the Caſe might be ftated ſpecially, in or- 
der to have the. Opinion of this Court. After which, the Counſel 


for Nutley ſet up a ſubſequent Settlement which the Pauper had, as 


they alledged, gained in I/je/d: And they went into Evidence 
to prove this ſubſequent Settlement in Tsfield, But the Seſſions re- 
jected the Hearſay- Evidence of Rachel Merratt; holding it to be in- 
admiſſible. However they ſtated his Evidence, as well as the for- 
mer Evidence given to prove Him ſettled in Bentworth, 

So that it turns upon two Queſtions ; zit, © Whether Thomas 
©« Merratt deceaſed gained a Settlement in Bentworth;” 2dly, 
Whether the Seffions did right, in rejecting the Evidence of his 
Widow, relating to a ſubſequent Settlement in I/sfield.” 


Ibex argued, that if the Seſſions are — in their 2 e that 
| | « there 


> — 
. I - 
. — * 7 ** . k 3 - 
I * = a * 4 * , - 
* r = by FR * 3 * 5 *. x * — „ ” ren " - = & 
1 A _ -, 1 8 Is = — 1 — 8 — . 1 1 2 * = Crt. ——_ ES 2 - 2 2 \ 2 "_— 5 — 2 - 
— ; —— K a . 8 8 ; _ - » TIO ” 12 : ; , IS 5 _ ” " nd —_—- 2 
Ry — : — p . . ' R ER.” , — 1 a ” — ” 
= r n = 3 — - We EEE — — Tee OS. —% Y 3:3 ; 
TE. 9 T 9 a „ 8 I * — — = Wo CS — oy 7 — — 3 * 8 — - 4 — A 2 — "4 — JW 
4 {IV ro , . . — " 3 8 8 - : - 8 — * Ke Ls — - 9 3—-— SOS TOE nay ** wy * BAILEY - * — n - WM. 2 = — 
+424. 25 == Ss _ : — . = E 4 - = q ; 


Se © 
— ? 
* 7 
E : AI i , . 
<< * > — 
bus " — Ls 5 3 We x 
3 S : . ; N 
© ag — — n 3 = =P : Ty 
n — — 2 WV nk” 4 — 


mY ney 
3 


— = , 
w - 4 b 0 DR ED 
; G 22 
r - 
E ET Tr 
— 


* f 
* 
a FR 
Wt > G - 
- w_ A — 
— — . ” . . ET — 2 8 5 
> DIS + 2 — . KS: Ons: 3 223 _—_— 7 3 = 
. c i — 2 = - 6 D cr — - 2 I 4 « 4 * x 
1 5 3 = 6 . - SN — — "I — Og 5 OT, ; ” __ : 25 — P 
2 — r — : 8 r SDS hg — — . - p 2 2 6 „„ I AE rs uns nt OS I I n — £ 2 — 2 3 . EH - — 8 - 
= 2 2 N n - I ——_—_—— * L — — * r . INOS "I + ab = I. — . - 8 L — — = 8 1 8 _ © OY Cntr eg 2 ee w S * * — 
- 1 _ 0 <<" Eo * — _ - — — 3 — > 2 wo. wy S— * 5 8 PISS 2 +2 = 22 8 — D gn . 9 . — = — r * OO. — 
D : * 6 4 2 : — 3 r e — 1 — 5 - E 
8 = —_—_ * r E oe REES 5 a 
- l 5 8 


Se = 
Ar — 
„ cy 

DI IS 


Ws 
r A 


a - * 
5 * . 2 . * — $2 — © 
n : 


wn AY — RL... 
—— — 


py - _ 
»; lo 
* r 


1 I _— — — — — _ — > 1 — 5 a 4 9 = OS * * 3 
— ———— — — . . A er A EI Ip gs 2 — 5 — — 3 PE Le * * - . 
* 3 I — — = ——_ A „ * ff — * 
— — — 8 a < 5 £ x * : . . 
2 . 2 2 19 4 : : 4 
* 2 9's = : 4 by X — ” " - 2 
4 . 


i= * — Thane band leaner t 
- 
2 * * - A T"* 
©: = - : 
* 2 * * 


1 1 by the Queſtion thus—1ſt, Whether this Thomai Merratt deceaſed was 


«© there was not a ſufficient Proof of 6 a proper Hiring in Bentwerth, by 
there can be no Doubt but that their Order muſt be array And 
if they have done wrong in rejecting Rachel Merratt's Hearſay-Evi- 
dence relating to the ſubſequent Setrlement in Dyfed, their Order 
& not to be guaſhed + It ought only. to be Jour” back to the Seſ- 
. 
As to the firſt Queſtion—It don' t appear upon the Evidegce, nor 
is it tated, ©* that Thomas Merratt was ever al hired to N. bomas 
« Smith of Bentworth -'' There is not the leaſt Proof of any Contract 
between them. Therefore there. is no Proof of any Hiring in Bent- 
worth, And:ſo was the Opinion of the Seffions : And their Jadg- 
ment muſt ſtand, ' unleſs it appears to be wrong. 
As to the ſecond Queſtion—Though the Evidence of Rachel Mer- 
ratt ought to have been admitted, yet the Rejection of it is no Rea- 
A ſon for guaſhing the Order of Seffions: It can only be a Reaſon for 
ſending it down again, to be re-ſtated, Undoubtedly, many Hear- 
ſay-Evidences have been received; and rightly :- The Seſſions ought 
to examine every Thing to the: Bottom; They always receive the E- 
vidence of the Pauper's Family. And if this Evidence of Rachel 
Merratt hid been received, it would have proved a ſubſequent Set- 
tlement gained in 1/;field under a legal Hiring and Service for a Year: 

And it would have proved that his Maſter's turning Him away, a- 
gainſt his Will, before the End of his Vear, in order to prevent his 

gaining a Settlement there, was fraudulent; and, conſequently, 
could not-hinder or prevent Him from gaining it. 80 that it would, | 
upon the whole of it, have proved a Settlement in [/sfield, ſubſequent 
to the Service in Bentworth. They cited the Caſe of the Inhabi- 
tants of Greenwich (which may be ſeen ante, pa. 343. NY 82.) 
V here, in a Caſe very like to the mon, it was referred to the * = 

„But V. B. ſtices to ſtate the Facts more fully &. 

That was con- Mr, Dunning and Mr. Kerby, contig: on Behalf of Nutley, ſlated 


ever ſettled in Bentworth : "SON If he was, then How he /o oft that 
Settlement. | 
1ſt, The Tranſaction was near 40 Teas ago. T he Evidence to 
prove a Settlement in Bentworth is ſtated ; And the 'Seflions have 
drawn a Concluſion from it: But their Soneindes is a ꝛbrong one. 
Their Concluſion is, © that He was not hired:“ It ought to have 
been “ that he was hired; „And this Court will correct their Mil- 
takes. Page could: not be Under-Carter to 7. Pomas Merratt, unleſs 


2 . | Thomas 


» 


* 


Deciſions aps © Orders of luſtices Sc. 


Thomas Merratt was Head- Carter: The Offices are reciprocal. Ex- 
preſſing the one implies the other. It appears, therefore, that Tho- 

mas Merratt was once ſettled in Bentworth, 2dly, How then has. 
he loſt his Settlement? © He has loft it,” ſay the Counſel for Bent- 

key, by gaining a new one in 7/5field.” But He did not, in Truth: 

and Reality,. gain any Settlement there: And fo the Seſſions have 
determined. And they have determined right; though they have 
indeed given an unwiſe Reaſon for their right Determination. I the- 

Hear ſay-Evidence had been admitted, inſtead of being rejected, it. 
would have been clear that the Man did not ſerve his Vear out, or 

any Thing near it: And there is no Pretence to "ſuppoſe that he was 
turned away by his Maſter, for the Reaſon which this Woman has 

. fancied. It is not pretended that the Maſter gave any ſuch Reaſon: 
for turning IIim away: It is all mere Imagination, 

. Lorp Mans#IELD held the Settlement in Bentworth to be: 
ſufficiently proved: There is Evidence enough, both of a Hiring for 
a Year, and of a Service for a Year, Beſides, The Court ould 
lean, he ſaid, in favour of Settlements. 
| Mr. JusTICE ASTON likewiſe held the Sac d 00 be in 
Bentworth. He thought the Hiring for a Year in that Patiſh to 
be ſufficiently proved; and, conſequently, that the Seſſions had 
done wrong, in determining 15 that a Hiring, for a Year Was not pro 
49 ved.“ 6 ; 1 5 
He alſo thought them in the wrong, for -ejeRing the Evidence 
of Rachel Merratt : For the Widow $ Account of her Family ought 
to have been received. 

But he was of Opinion, that / it had been rds! it would 
not have amounted to a Proof * that the Turning the Man away a 
« Month before the End of the Year was" fraudulent.” Conſe- 
quently, it muſt have appeared, upon the whole Evidence given by 
this Man's Widow, © that he had not nen a ſubſequent Settlement 
in Thfield. pls 

Tx Court therifore made Mr. Kerby's Rule abſolute, for 
quaſhing the Seſſions Order, and affirming that of the two Tafſtices 
For the Removal of the Paul pers to Bent wor rb. 
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-Onvirk of e QUASHED* | 
ORIGINAL ORDER AFFIRMED... 
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Trinity Term 


Ne 221. N Rex v. Inhabitants of Charles. 


Saturday ak WO Juſtices removed Jobn Hodge from the Pariſh of Know 
Jun | fone in the County of Devon to the Pariſh of Charles in the 
„„ ſame County: And the Seſſions confirmed their Order; ſta- 
ting the following Facts 25 | 1 555 
The Pauper Jobn Hodge was bound by the Pariſh of Know/lone to 
John Fiſher, for an Eſtate which he rented in that Pariſh, of Jobs 
Looſemore ; who covenanted with faid Fiſher, - that if a ſecond Ap- 
4 prentice was bound to Him for thatEſtate” (which ſecond Appren- 


* 
— , 


— 


1 tice the ſaid John Hodge was,) He the ſaid John Logſemore and his 
< Repreſentatives would diſcharge the ſaid Jobn Fiſter from any Ex- 
< pence that he might incur thereby. The faid John Hodge being 
bound to the ſaid Fobn Fiſher, - He the ſaid ſber applied to the Wie 
dow and Repreſentative of ſaid Looſemere ; who took the Pauper, 
and received. the Pariſh-money with Him; and went with the Pau- 
per into the Pariſh of Roſeaſh, where She then lived, and where He 

_ continued with Her about two or three-Years ; when the faid Mrs, 
Locſemore intermarried with John Slader of the Parifh. of Charles; 
and there the Apprentice reſided with Her for about three Years ; 
when the Boy became a Cripple, by lofing both his Feet: Where- 
upon, ſaid Slader and his Wife, about two Months before the Ap- 
prenticeſhip was diſcharged, ſent the Apprentice to ſaid Fiſher, his 
Original Maſter (who knew of his being a Cripple,) and inſiſted on 
his receiving the Pauper ; which F/ber refuſed, until She promiſed 
to pay Him all the Expence he ſhould be at in taking Care of the 

| 1 | „ „ eie; 


I ec! 


Me. 


ape ; Andith the, —— ut. i the . to I with the Pauper's 
Gran admether, gh; tl aid ariſh of, Knowftone, | At. 18 d. % er Week; 


where he teſide Weeks; "whe, he was removed, having been 


Apprenticeſhip, after; a Rejid laence 755 more than fob ry Days of the 


ſo; two Shillings for or: dre ng his Wok 18; z. of w hich, be Bach fince 
received 19.5.6 4. of oy 775 and been | 14 8 N the Reminder. 

Tunis Courr {the Quarter Sefligns ing of Opinion that the 
* Pauper did not gain a Settlement b. Reſidence of ſeven 


ſaid Order, &c. : F 

Mr. Hawtrey.moved, on 1 ay 15th May $734, to quaſh both 

theſe Orders: For that the 12002 ed: Sett! ement i the Farifh 

of Charles, by his laſt forty Days Reäideneb ch there. 1 

| Serjeant Glynn and Mr. Heath n now ſhewed Cauſe, Mr. Heath at- 
gued, that Fiſher” 5 Application to Mrs. Log/em 46 eto take the Ap- 
«© prentice, and her Fakin Him, operated a 4 To 

Apprentice; And that the fir : Maſter * was heretiy e, of Him. 

But their main Argument was, that this i is not fuch a Refidence of 


It was only a caſual, 8 temporary Reſidence; and like re- 
ſiding in an Hoſ pital, for Cure. They cited, to this Put 11 5 the 
Caſe of Alton Abd Elvetham, ante, pa. 418. Ne . 34+ an reaſoned 


2 to 0 J They. inſiſted, that actual Service was heedfllry, in 
order to an Apprentice's' aining a Settlement. And ee this 


negatively, that he neither did nor could een y Seryice i in Know- 
one. He was received by Fiſher as being incapable of. ſerving Him ; 
and was accordingly maintained upon Charity only, in Charles, with- 


he was altogether incapable of performing; and was ſoon after dif- 
charged from. Therefore the Caſe isJuft-the fame a as 1 if he had ne- 


ver returned to his Maſter at all. 
Mr. Hawtrey, contra, on behalf of the Pariſh of Charles, obſerved, 


as to the 1ſt CES that here was xo Aſſignment : It was only a 


LO 9 


laid ſeven Weeks 719 whict ch, Fiſhe aid Her acorfingh, and al- 


*: Weeks in the Pariſh of e > oth therefore confirm. the 


gument of the 


the Apprentice in Know/lone as could gain Him a Settlement there: 


from what Lord "Mansfield faid i in that Caſe; I (which f ſee, ante, pa · 


| Apprentice's s legal Settlement was in Charles, where he performed be 
Servire of his Apprenticeſhip during the Space of three Years; and . 
not in Knowſtone, where he lay ill, as 4 Eli ple, "and was totally 7 in- 
capable of performing any Service at all,” this Cafe, it appears, 


out any Regard or Relation to the Contract of Apprenticeſhip, which 


Vor- A. _ A . Performance 


firſt di eee Y, the. Court of General Quarter Seſſions from bis _ 
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i hi) Pone agi 'thete the 1 iſt for The 
1 WF 00 4 * Brock 8. Hy S only. 1805 975 Perſon 
N ve 50 an App rentice y In nfs 4nd inhabit in any 

3 "of To * Ss | Te 1 "Tay s No * abo e vicé gr gr fer forming 
any thing, Fig gight not the Maler diſpenſe with, the Pere 
formance of. Service he Caſes. about Caſual 0 e don't ap- 

N ply, to this MR, hs, "Maſter, was rh whe to receive the, A 
Ln; . ; Nazis again: 6d Kool dah the Fart where "he Org 
4 Lon ang RI LD. ing gone, * 
8 | M 10 Aso Sh 


| Serj jeant Aol lo was 
OE ing 100 'r peak on, the ſame S1 Ee with Mr. Howtrey ; . It being al 
eloar Caſe, hot ſaid, In favour of the Pariſh of Charles. 5 
. The Boy was bound to Fiſher i in Knowfone ;. And the Original 
2 Joden: ure continued; t. Was never diſcharged by. any. thing that is 
f here 53 o \haye, paſſed between Eſher and, Mr. Locſemore, the 
LE | | Re elentative.. f. Jobn Lioſemore” who had covenanted 
1 1 Ars e Fi; er. from from 'the OE that he might incur by having 
D 4 ſecond pprentice | bound to Him for we Plate in Knowftone which 
he rented of Lobſemore. „ 


The Boy feſiqed about three Veafk i in the Pariſh of Charles; then 

'hecame a Cripple ; 3 Was Ent back to Fiſber at. Knowſlone ; ; received 

| lim; and put, by Him, to live With his Grandmother i in Know- 
* and re ed hes: above forty Days. The Perfor manc! 

0. 2 +. tual We is not the Thing material: It is the Refidente, . 


> * „ 


9705 2. gains the Settlement. And this. Reſidence here ſtated can not be 


e. 11. A. 1. deemed | 2 caſual accidental Reſidence; and therefore is not to be 
compared to the Caſes under that Head. I know, it has been ſaid 

d tat the Benefit tbe Pariſp bas received from the Labour of the 
"oF Pauper 1 is the Reaſon of gaining a Settlement i in it.“ Bat that is 

not the true Reafon: It is the Refidetice or e Fe the laſt 

OF My that, gains the Settlement. 

"Ie other AN Judges co e 
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0 Settlement is gaine jd by poying Pariſh-taxes, unleſs rated. 7 No. 192; 
beg Vi ante, No. 2 l. 29. 3 bi no b e i 3 
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"1 25 5 81 © fe 28 C3 | Co FOE. 1 
An Tofaoe.Parih Apprentice was: e toy or bn: bene 193 
Farmer; Who, after ſix. Years:quitted che Harm to her Son Srenben 


Cuttle, and left the Apprentice there with Him.“ Ares ent "2 
Years, he applied to his Maſter © to leave the Service: a. 
bim “Ile might go where he pleaſed: And! in 1760 Stephen ö 
Cutth gave: upihis Indentures to. him; In. Bebruaryi17693- He hiredo 
bimſelf at NVattun, and ſeroed at Noten above forty. Days, vi tilt 
Auguſt 176% He attained his Ageof 24 in M 1965; This is 
not a Service: in Notton UNDER: the Indinture of Apprenticeſhip: Nor 
was it peer wht ene there. bit a | "= TRY No: 145 4 
9 74 186. + Worth 1 of T Do 
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The Roper þ built lege dvd a Waſte; witt ofit- Whats was: 
not rated, nor puid any Jaxet; but continued Nineteen Years' and an 
half in: . jon and about twenty ears ago, was turned out of 
Poſſeſſon by his Mortgagee: And after twenty. Years; Both joined 
in the Sale of; it. He gained a Settlement. The Court confidered the 
"ofleflion of the Mortgagee as his Poſſeſſion ; and thought his Poſ- 

Y F. 2 | ſeſſion 


No. 194% 


No. 196. 


No. 198. 


75 Cottage built 


No. „ 


— 


Deciſions upon Orders of J alles Gr. 


ſeſſion to be, upon the Whole, upwards of wy Years: 632 


V. 
ante, No. 124. 5 


The Pauper eerie to bis Father who had lived 


the Waſte: And the Pauper, his el FE : Leary | fg 


Son, 
ded in it about {5 Years, till his Removal from it. Opn, Ge 
for his Removal from it, which had been confirmed by the Seſſions, 


was quaſhed, 1 with the rn of f Selllions: gp S 8 wp was 


& 


5 ** 
* : 


wa 633. V. ank, No. 194. 


The Houſe ad by Mr. YR dan in Ta arn to ſornich a Ty- 


thingman for the Pariſh of Patney Leet-Jury preſented Him:t 
that Office : And He, by Leave of Go in his Place 


Thomas Palmer, A Cominoti Labourer, a Houſekeeper living i in the 
fame Pariſh; Who was ſworn in accordingly, at'the ſaid Leet; and 


ſerved the ſaid Office for a Year; 3. But Mr. Amor paid him all his 


Expences attending the Execution of it. Palmer gained no Settle- 


ment in Patney: For, clearly, He ſerved for Amor ; and did nat ex- 


ecute the Office for Himſelf and on his own account, within the 
e 1 & 41 W. & 1 0. 11. $ 6. 639. V. are No. 107. 


1a grown op Son hs a e Settletdienss Part of his Fa 
ther's Family; and the Father removes to another Pariſh and gains a 


Settlement there, but the Son does not remove with Him; the Son 


8 does not gain a Rettlemenit: in * laſt Fanith, - in vote "of his Twi" 8 
| gaining je png wr. 169 1 an 1151 | 


"4 + * 


Saul Biſkos- ag 8 Anarenticatd Wi "= Kearly of 410 Saints, 
for four Years z and ſerved Him there, three Years; It was then a- 
greed between them two and one Samnue Dag neil reſiding in Rumſey 
under a CERTIFICATE. from St. Giles in Reading, © that Biſhop 
« ſhould work with Dagnell the Remainder of his Apprenticeſhip : 
« for which, Kearly was to receive two Shillings er Week. Bi- 
| Hypaccording)y ſerved Him, and reſided with Him, in Rumſey: He 
1 ** no Settlement in Rumſey: For, though the Intention of 12 

an. c. 18. felt. a. is, © that a Certificate-Perſon-ſhall:not be the In- 

# frument. of burthening the SAME Pariſh to which he comes with 
* a Certificate; the Reaſon does not hold againſt his being an In- 


tument of the Arp 8 gaining. a: Sotlement in a aird Pa- 
nde 3 benen, 


nos 


The 


— 


EC! ions upon Orders of Juſtices, Ge. 


The improper Method of collecting the Poor'-tax at Sbeerngſi N 0. 190 
periicularly ſtated: The Doc#-yard Men do not gain a Settlement 


there, in virtue of their Contribution to the Cheſt, by the Stoppage 
of 8 4. * 3 out of their 1 „ 


Wy Son living with bis Mother, as Part of her Family, was Na 200. 
ged as Occupier (in a Church Rate and a Poors Rate) of Lands really 
occupied by bis Motber, and not by Him; and Paid ſuch Aſſeſſments : ; 
He ey gains a Sertlement, 650. : 


A Certificate ſpecifyi yivg the certifivated Female to be ORR and No. 202. 
with Child, and acknowledging Her and the Child or Children She 
now. goeth with to be legally ſettled with them, and promiſing to pro- 

vide for them, fhall Sind the Pariſh giving ſuch Certificate. 6 683. 

Pa re No. 66. No. un 


1. e Bolton a A Plumber and Glazier, let Himſelf to Joo Maſon No. 202, 
of Dedbam, Plumber and Glazier, at the Wages of /ix Shilling: a 
week, | Board, Lodging, and Waſhing, Summer and Winter. He 
ferved under that Agreement, eleven Months : When his Maſter in- 
formed Him * that he muſt lodge out of his Houſe.” Upon which, 
the Pauper demanded Sixpence a-week more; alledging that He 
« would otherwiſe quit the Service.” He received it for three 

Months. The Pauper apprehended He was bound to ſtay. with his 
Maſter a Year. But, by the Court, unanimouſly, He was not 
bound to do ſo : Nor did he gain a Settlement in Dedbam. 6 54. 
V. ante, No. 98. and No. 165. 

Iſt, There muſt be a Hiring for a Year; either in Low, or in 

expreſs; Words. Ibid. 

24d,. There muſt be a reciprocal ane upon botk the cob 

tracting Parties. Bid. V. poft, No. 2006. | 

* qd; This was not ſuch a Hiring for a Year as is requilte to 
gain a Settlement. Bid. V. poſt, No. 206, 


8 


The Pauper, Abrabam Lewis, when a Boy, 8 with bis No. 203 
Father, entered into an Agreement in Writing, not Rampt, with a" 
Cooper's Widow, of All Saints, reciting that © whereas the Boy, 
with the Conſent of his Father, 7s to be bound Apprentice to Her 

« for ſeven years, She agrees to pay the Boy, 25, 5. the firſt Year ; 
50 5, a-year, for the next four; 3/. the ſixth, and 4 J. the ſeventh... 
He ſeryed her two TAs and received the * * But 
I e 
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No. 204 Two Juſtices (Mr. Middleton Kot Mc. Hanes e an . of 
Nemoval, in May 1768; fromi Rau¹]⁰hi b NI andi the Pau- 
pars waere ſecit i hither. Ratbin guve NMitite gf an Appeal: Where 
upon; before iti was filed, Liayrbydd:conseNDED fo tate cbe Pau Paupers 
back, without giving Ruthin the c Hruble of:appealing; .- Afterwards, 
in January 1769, two Juſtices (Mr. Tale and Ar. Price) removed 
title ſame Faupers from Hlantimad to Denhigbt And, upon Appeal, 
theit Settlement wis proved itocbeiat i Denbigb but it appeared that 
Z the former: Order made, by ir. Maur and Mri Jones: fot remo- 
ving them to Ruchin kad! No Hen A AED again. 6606. 
1ſt, Though, in general, an Order of Removal not appealed. 
Ven, is concluſi ve upon the non- appealing Pariſh, as againſt 
21 1 = alle World yet jm: this) panticulan-Caſe,: whiete the: fitſt 
Order. was ahh¹ẽ and the Patupers ruten back-agatn by 
Fr oy Llanrbydd, Ruthin: was u hic ſuded, but the Helen to re- 
” move Gm) to Denligb was a good one. Bid. 
ad, Though the Quntyi be not in the Body, but wk: in ile Ma- 
gin; yet, if there ba a clear and Plain Reference to it, tis 
ſoffidie nt in am nder: Not ſo, in zan Indictment. Didem. 


EY 72 V. unter eee 4 Dane e 


8 The Raid ofl dsp euall l b in e Cutie, The N was re- 
s moved to that Part of it which lies in Leicaſterſbire, and for which 

Naricthere is noi propen Odier er; but was delivered to the Perſon 

| wha was properly appointed Overſeer for the other Part, and was 

allo b νjꝭ]mwden of the Pariſh ;\ which Officer has ali achèæd in 

= Maintenance ofthe Poor,. throughout the whole Pariſh, © This is 

a good Removal; The: Churchwarden is a ſufficient Officer in this 


Reſpect; He was an Overſeer toithrs e hte: 


No. 206. The pauper agreed to ve with Seal Ruddall of Oed. ten by the 
reel at. two Shillings and Sixpence per Meet; and to part, at a 
Furt nigbiòs or Month's Notice: He lived with Ruddali eight Years, 

uader this: Agreement. He gained uo Settlement by his e Wh 
In order to gain a Settlement under a Hiring fer a- Year, there maſt 
be an Obiigatien to Serve. os a Tear: Heie, the Pauper was not 


obliged 
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obliged: to fore 4 Feat 3 v. ae, No. 90. Ns. 16 8e 
202. . IF | ea i 0 ASD n e | Nen ad hs (ak, 
. 5 Da þ EN 97 ( PR. 

Kirkly  Stepben i is a large Parih conſiſting of ten different Tes No. 209. 
ſhips, Ar maintain their gte Poor, and have ſeparate Overſeers: 
The Townſhip of Kirkby Stephen, add the Toronſhip of Whertor, are 
two of theſe ten Tonſhips. The Paupers were removed from Net. 
port, by an Original Order directed to the Officers of the Puriſb of 
Kirkby Stephen, and adjudging their Settlement to be in that Pari, 
and removing them to that Pariſp; and were brought, together 
with this Order, by the Overſeers of Newport, to the Overſeer of ä 
the TowWwNS HIT of Kirkby Stephen, and the Order delivered to Him 
Who-ſaid ** that the Paupers did not belong to Kirkby: Stephen, bot 
to JVharton : But neither the Pariſh. of Kirby Stepbru, nor the 
Townſhip of Kirkby Step hen appealed from the Order; and the Pau- 
pers remained in Kirkby Stephen, and were maintained by a nęar 
Relation in the Townſhip of Kirkby. Stephen, for near a Year and-ah 
Half; when, that Relation dying, they aſked Relief of the Towx- 
SHIP of Kirkby Stephen, who thereupon got them removed to the 
Townſhip of M barton. The laſt Order is a had One: For, the 
Townſhip of Kirkby Stephen is, by not appealirg from the former Or- 
der, precluded from diſputing the Settlement of the Paupers, not 
only.with any other . but even with another ated in 12 
Nn n 669. V. ante, No. WS u n e | 

* 912 | 

A Hir view eto dere For: a Year From Whitfuntide to the Whitfantid No. 208. 
« follouung, is a ſufficient Hiring, for gaining a Settlement; It be- 
ing ſtated to he un in that County ¶ Durbam) to hire dervants from 
Whitſuntide to: Whitfuntide:; and ſuch Hiring: and Service always 
deemed @ Trar's Service, and the Wages. always paid accordingly, | 
without regard to ſuch Space conſiſting of %/5-or more n 365 
D 671. F. ante, No. 55. Polt. No. 210. e nfl p48 


* 


The Father of the . contrafted 4 4 One Mr. N. (the Pen No. 209. 
per being then 15 or 16 Years of Age, ) rfor the Pauper to work at. 
Mr. N.'s Stamps (Tyn- Mills) rox ONE-YEAR, at the yearly Neft 
of L. 5. And the Pauper ſer ved. Mr. N. at. his faid Stamps; for the 
| faid Year, by working therein daily, except Holiuays and Sundys, 
according to the Cuſtom of Tinners. But he eat, drank, and laden 
wah his Father, in the ſame Pariſh, He gained a Settlement. 

12 Here 


? & 
* 31 
' 1 
i s 
* 


Jet ow phe Orders of hade Sl 


Here is 10 e in the C Original Cuntractł. The Diſtinction türdz 
_ its pg Part of the Original Contract, or not. 673. V. ante, 


pot e. a 152. No. i485 pa. 439. and No. 9 NN * 459. and 
my” A 4 


218. 


Co x» * 


Mo. 2:0, A unt * favs creſt Arni ; and deri Go purſu- | 
na nce thereof) for” a whole Year, with the ſame Perſon, and in the 

Game" Place, gains ud Settlement. There muſt be a Hirin g for a 
Naar. Cuſtom and Practice can't ſupply the Want of it. 67 4 
1 : *. ante, No. 55. No. 165. No. 208. No. 209. BY 


No. 211. A Carter hired for a Yer from the tale ing W entered 
TY into his Service about three Days after Micbaelmas; and continued 
till about three Weeks before: Sg next Micbaeimas; when, baving 
been kicked by One of bis Maſter's Horſes, he went Home to his Friends, 
without his Maſter's Knowledge or asking his Leave, to. CRE Hs 
LE; and continued there during the Remainder of the Year, and 
neuer returned to his Maſter, except for his Wages, and after Mi. 
chaelmas, He conſented to his Maſter's deducting Six Shillings on 
account of his Abſence. He gained a Settlement, by this Service. 
677. V. ante, No. 158. and Pal, No. 21 12 | 


E. 


No. 212. The Fefe contracted with Mr. Small of Clopham 0 he had 

agreed to ſupply with a Pair of Coach-horſes for a Quarter of a 

Fear, ) for a Stable belonging to Mr. Small; and was to pay L. 2, 105. 

ber Ryarter for it; and it was paid 9 artery, for upwards of two 

| Years; And on a new Contract for 8 Horles, the like Quarterly 
Allowance to Mr. Small for the Uſe of his Stables was agreed, received, 
and acted upon till. the Pauper's Death; who alſo rented a Tene- 
ment. of 6ix Pounds per Annum in the ſame Pariſh. -But the Pau- 

per never was rated or paid any Rate or Tax for the Tenement or 
Stable: Mr, Small was rated and paid for the' Stable. . The Pauper 

2 0 a Settlement in 3 „ 
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-— Vo. 21 * An Adjudication (in an Original Ocder of 13 * that the 
; 0 Paupers have become chargeable,” imports the preſent Tenſe, 
and is to be underſtood ** << that they v were ſo: at the Time of waking 

the Order,” 681, 
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4 Bray, to "OY into his Service on By ke de aps until Mi- 


and defired Him 7 come back. The Seſſions confirm the Order made 


Voyages as Labourer to a Bargeman, for a Fortnight, He then x- 


Wee Mickoelng No. 110 1 
auper agreed with q cg „ 


* 


ay v ab the | ollowing atur a 5 „Vue 


i; 905 his Set 
: Rin. 


ec R . : o 
CO OE I Dries EIT ” - ov n 
ä * 


into . Fu Hu Maſter dedubted. One * from bis 
Wages for that Day. The, Pauper went, away, and returned no | 1 
mares « Tae Maſter told Him, that « :f he quitted the Service before rs i 
% Michaclmas- Day, there might be a D:ſpute about his Settlement ;"" _ 


— 
ROI? oe wires 3 2 
a own . > > - \ 
n PPP 
wg PI — a Sod * 3 Kan een 
o ro = 


for removi the Pa per: to Bray. 684. 685. 666. . „ 1 
wat 3ſt, * is was holden not to be ſtating a Fut of any Hiring ; - -, » _ 
0 15 9 8 Ci ang 110 0 K it was ſent dom. to the _ 


oh [764 load, & 285 it isa AN ks a Tear.” 5 | e = 

And they were right : It is ſo. 686. | _ 1 

1 The Seſſions was not obliged to re- examine the Pauper, or | —_—_ 

hear neu Evidence; though three of the Juſtices preſent. at > 

the. ſecond Seffions were not preſent at the former, 686, -. - 

For this Veeſtion muſt depend upon the Nature of the Caſe: _— 

= here, it was ſent back, only to cure an Trformality, C 1 

| 6 _ - 

4 The Recogn zance As diſcharged ; becauſe the Order of | 3 = 
- Eeffions had be been varied. 687. V. anit, No. 16 „ | 


. che. bired Himſelf Fa John Whitby, 15 a Vear; and ferv- No. 214, 
ed Him fix Months. Being then warned, by a former Maſter of | 
Cheſts, & not to keep Cheſt in his Service,” Whitby paid Him his | 
Wages to, that Time; and Cheſt cuir TRD hit Service, and went 


TURNED into Whitby's Service, without coming to any new Agree- 
ment; and continued in it /e ven Months. —He gained no Settlement: 
For, the Contract for a Year was abſolutely diſſolved ; and the new 
Service can not be connected with it. 689.4 690. V. ante, No. 
ee 5 22 14. 


No. 217. 


5 No. 218. 


71 
15 4 4s he dag let Hi 


„hiede the Mater tmſented; and he Was accor, 


* a- year clear of al DvdbGtidns' fe ze the Houle a 
_** tefiding* in the Hofe? Al ot 


«x NY 275 {040} e AA 23 $5 3177 of 2 24 10901 * 91 ” e B 85 


ede hired for 4 Year continded till De Box rr End 
Na; ach he defired his Mufter to & ee ate 85 
elf for thee gert next dar to Bee in 
Wi an pie „be wine to - paſs t e r de; 
4007 gneſted to Laut al Tune tb Hr inkl, to ſpeuck ed b | 
7 gh i bee ind 
1 ee i b0y 
— Th " not to be 
2 ae Ws ? * e 212 17 7 1 11 ad the Nom: | 
103 evilize g0T wb ann 0 85 WH on bur 


The Seſſions hive 1 0 her- Eiring PART f Hoiſt 


then received the whole of his Wages, Jave * 
fowed to Bis Maſter for that" Dry. 
29955 4% of 1 the 5 5 But t 
29 8 Felder R 6 
bel thet Tefetted' tg. 


1 


10 of the Value of 40 L. axyear ( the firſt and fecond Floof, un- 
oitded,) ang beldlag delt to: Eimſelf, 11 paying 10 l. 
ving only one 

6 Dave and. ane Stratrcaſe Yo which were uſer 2 Wit | Others 
7 a a Err oy their Ocder 
was ele: I it was withpit 2 'L 5 0 oo Ms OR 
” ' ThePauper „ 5 a8 x Veatb bf Kos Was fie 525 Ry 
to 2 Clothler of Buckland Denham, to Ns Him beatman for 
five Years ; and Was to work” Sheanmens Hhurs' wh (pitt are un- 
certain 5 fr Was Undefſtoed, „that hie ſhöbld be ul Bis tow Liberty 


"A 


af af} other Times,. The Maſter was to teach im the Buſinels 


of a Sbearman. He was 10 have, for the firlt þ; des. the nocehly 


| Wages of”: 3 Sbillings; and to de advanced Stepknce weekly Wages, 
_ every, ſucceeding Half-year and was .to find Himſelf in Meat 


2 


No. 219. 


Drink. Wathing : 4nd Lodging. He ſerved his Maſter, as a Shearman, 
during the ſaid Term according to the faid Agreement; wor Ring the 


57 Hours is his. Maſter's other Shearmen Mud —He dig not gain a 


ettlemetit” in Buckland Denham, by this Hiring and . 96 
P. lle. No NE , nd the Nambe! 85 there teferred 1 to. He 
The Pap er ſerved under 10 Ritnuse dof Pampt for TR 20 088 
zice Duty; 3 bc was any Evidence given * that any pad been paid.“ 
iſt, I was ſent back, to be re-ſtated, and to ſtate the Fads 
particularly 


o "9nd inches 
ſions to bear freſh Evidence, and ſtate particul, 

My tk i aller the in\queRion war a! 

ai 1a4creiby 22 ming uh xAy ar atiag cl tits 30 nπ % 
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N 125%: Brorbanuwhintd ton \Somitinn't irputionn Chilghtti Hpprenti- 

-2[:39% cares bela G and. than B. 9. 2 40. 
CL 700. V. ante, No. 18 * 1 ar 2 


1ſt, A Hiring for a Year and Service for a Year is ſufticientl pro- No. 220: 


ved by the following Evidence, (after the Death of both Maſter and. 
Servant.) John Page was hired in the preſence of Thomas Merratt 
ed, by Thomas Smith of Bentworth, to ſerve Smith for a Year, as 
Unper-Carter to faid Thomas Merratt; when it was agreed ** that 


ds keel beben rats) fu the IN 
I Whe- 
Lr a pliudt Cha- 


« ſaid Page and Merratt ſhould come into the Service of ſaid Smith 


% on the Day after Michaelmas Day then next.” They did fo. 
Page ſerved Smith during the Year, as UNDER-Carter to the ſaid 
Thomas Merratt: And then Page and Merratt left the Service of 
the ſaid Smith; and Page received his Year's Wages. 701. 

2d, The Evidence of the JVidew of this Thomas Merratt (F ather 


of the Paupers, and upon whoſe Settlement theirs depends,) of what 
her deceaſed Husband old Her, concerning his gaining a ſubſequent 


Settlement, is admiſſible Evidence. 705. 
3d, The Court ought to lean, in favour of Settlements. 7056. 


Jobn Hodge was bound Apprentice by the Pariſh of l to 
Jobn Fiſher of Knowſtone, for an Eſtate which Fiſher rented of Jobn 
Looſemore ; who had covenanted with Fiſher © to. diſcharge him 


from any Expence that he might incur thereby.“ On Fiſher's 


Application, Mr, Logſemores Widow and Repreſentative: (he being 
then dead) took the Boy; received the Pariſh-money with Him 
carried Him Home with Her ; and afterwards removed to the Pariſh 


No. 221. 


of Charles, where the Boy reſided with Her about three Years, and 


then became a Crippie by loſing both his Feet. She thereupon re- 
turned Him to Fiſher ; who received bim, upon her Promiſe © to 
pay him all the Expence he ſhould be at in taking Care of Him);” 
and put Him to live with his (the Boy's) Grandmother in Know/tone, 
at eighteen Pence per Week; where he re/ided above forty Days, and 
then was diſcharged of his Apprenticeſhip, by the Quarter-Seffions. 
His Settlement in in Know/lone. 707. 

aſt, The 1 Indenture continued: It was not diſcharged 
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called upon, to put theſe Laws in Execution. W 
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Deciſions upon Orders of Juſtices, Ge. 
alſo of Opinion * that the ſaid Thomas Fair and Martha his Wife, 
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% and Marths one of the Children, were likewife not ſet- 


© tled in the ſaid Pariſh of Stondon- Maſſey,” doth alſo ſet alide 


the faid Order of the ſaid two Juſtices, as far as relates to them 
the faid Thomas and his Wife and © Moths their Daughter: And 


It is Ordered by the Seſſions, to be ſet aſide accordingly ; but 


ſubjeR, nevertheleſs, in reſpe& of the Settlement of the faid 


Thomas Fair and his Wife and Daughter, to the Opinian of his 


Majeſty's Court of King's Bench on the fallowing ſpecial Caſe, 


It appears to this Court, I the Seſſtons, ] that the Huſband 750 


mas Fair, the Pauper, prior to his ſaid Marriage, at Ongar Sta- 
2 this County, did, an che Day NEXT: AFTER old 
Michaelmas- Day, viz. on the eleventh Day of October in the Year 
1733, let himſelf to Samuel! Pygſsfard of Naveſtock in the ſaid 
County, to ſerve TILL the Micbaelmas-day following, old Stile, 
at the Wages of —— 4. That the Pauper entered upon the ſaid 
Service, add continued in it until the ad Michaelmas-day follow- 


ing: Upon which Day, he received his Wages and quitted the 


faid Servioe. It appearing to be according te the Com and Ujage 


F the Country, to hire Servants at the ſaid Statute- Parr, viz. the 
Day after ob Mighoo/nam Day, in the Meanmr this Pauper was 
hired, the. Opinian of thes Court is, „that the Pauper gained a 


Settlement in Navfoxck, by the Hiring and Service above 


© ſtated,” and doth therefore guaſh the Order of the two Juſ- 
tices ; ſubject to the Opinion of the Court of King's Bench on 
tha Queſtion, Whether the Hiring, as aboye ſtated, is a fi- 


« ef HIRING FOR A Fan, te give the Pauper a Settlement.” 


On Tueſday the 7th of July 1772, Mr. Dodd moved, on behalf 


of the Pariſh of Nav, to quaſh this Order of Seſſions; for 
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that this was no Hiring for a Year : It is a Day ſhort of a Year. 
The Acts of Parliament poſitively require a“ Hiring for a Year, 
and a Serving for a Vear: And the Cuſtom and - Uſage of the 
Country can't control a poſitive Ad of Parliament. In Proof of 


wich, he cited the Caſe of Sourb Cerney (u. ante, p. 158, and 


p. G) where the Pauper was hired on the Wedneſday after Mi- 
cbuelmag to ſerver to the Michusimas following; which he did 

xcordingly,. and | received his Wages: And it was argued that 
this made a faffhcient Settlemene, as the Hiring was according to 


the Co urſe and Custom of tha County, at the uſa} Time of hir- 
ing Servants: for the following Vear, But: it was ruled by the 
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refaſed even 8 Sed: allo a like - 15 
Caſe, ante, p. 1 57. No. 3 5. Rex v. Inhabitants of Newton. But 
alfo fee p. 669. No. 208. Mx d. Ichiban of 'Newſtead; where 
* Hiring to ſerve: Whithentide 10 Whitfuntide was holden ſuf- 
ficient ; | it being. ſtated to be uſual in that Countiy, and always 
deemed a Year's Service, without regard to it's being mors or tel 
than 365 Days. Sce hkewife Rex v. Zrbabitants of 
p. 682. No. 214 and Rav v. Tihalurauts of ou 
zath h e * n ee dee 
Mr. Deda ſaid, this was a Doubt im all hd Seffions through 1 
out England: And this Cale is brought hither, in order to ſettle „ 
on Tueſday the 24th of November 1772, Mr. eld and 
Mr. Lucas ſhewed Cauſe. They argued that here appeared to | | 
be a complete Hiring: for a Year, and Service for a Vear. But. 
if it ſhould be admitted that a Day was wanting, according to 5 
abſolute rigid Strictneſs of Computation, yet the expreſs Stating  _ 
it to be, according to the Cuſtom and Uſage of the Country,” made © 
it a ſufficient Hiring for a Year, to give the Pauper a Settlement. 1 . 
And ſo it was determined in the Caſe of Næuead. » Ants: Nov! 1 
Mr. Dodd, ſupported by Mr. Wallace, argued that it was not a . 1 
ſufficient Hiring, to give a Settlement; and cited the Cumberlan l! 
Caſe of Rex v. Inhabitants of Lourber, ante, p. 674. No. 212. 
to ſhew that the Cuſtom and Practice of à Country can't fapply 
the Want of a Hiring for a Year. The Caſe of N-wfirad was not, 
they faid, to be objected to them: For, the Hiring, is there ex- 15 
presaiy ſtated to be to ſerve for a Tear ** though (as the Court | 
themſelyes there obſerve,) the Words from the faid Whrefun- 1 
tine to Whitfantice following are added. So that the Cut 
conſidered that as a Hiring: for a complete Year. But this is only 5 
from the Day after Michaelmas- Day till the Michaelmas-day follou „ Cue 
ing: Which manifeſtly: falls ſhogt: of a Vea. 
_ Lord MansFItLD - There muſt be a Hiring for « Year, 15 
| If me Hiring be fon lefs than a Year, it will not do; be the „ 
Defieiency ever fo little: Two Days, or one Day ſhort of à Tear, 
are equally an Objection to its being a Hiring for a whele Tear. | 
The Seſſions Way left it to this Court to determine Whether 
*« the Hiring here lated is a ſufficient e to gie the Fan- 1 665 
0 per a- Settlement. 6364064000 LT ee, abk. 
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5 22 TOGETHER at any e one Time ; bu 110 
afl at cher Places, for the Spade of of 19 "Days 1 
ime. The Order of Seffics alſo” that it 


ther. at one 1 
a . „ 


Evidence of the ſaid at Zo 1 ey! VVV s 


ace for exerciſing and training of Running Hotles ; and hate 


Earl of Portmore had not any Hovse'in Eoff 1/fey aforeſaid, "= 


nor any EsTATE there. Upon hearing Counſel and the Merits, 33 
he Seſſions order, that the Original Order be reverſed, e, 1 
allowed; referring, however, (by Conſent of both Sides) — 
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Reverſal, toget er with the Merits, to the udg- Os 1 1 


, rd Rt 1 
n Suturday the 2 3d of May 1772. Mr. Thornton moved 
behalf of the Pariſh of Ie, to quaſh this Order of 
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| 2 the Caſcs of the Huntſman who gained . "Jeatlemient. i in 8. 


1200 reſided : 495 


Caſe of the Huntſman, mentioned in the Caſs, of Sit Har Cal- 
| pada 8 Senate . p 42 3, 424+ | 


Delos upon ore 
Propofing i " 


Jers of Juſtices, Ga. 


m dene at a 7 
eh 18 be OE his 1 © Rag | = ſhows Eſtate, mo 
ining Che % 7 A; Yettle. 

1 The <p 1 52 1 oy 
1 and Mr. Coax now bene Cauſe why the Order 
N. Sethons. hould dot. he quaſhed. 

. They denied this ta be a, public Place. Befides, if i were fo, 
1 iy here uſed — A private Purpoſe, of training Horſes, The 
a 
C 


a Queſtian, 10 ue a Greo 
1a. Houle 


orty Days Service Was performed. here: And there are no 
ircumftances to take this. Caſe out of the G al Rule. - They 


Peter's in St; Allan s, where his, Maſter, had no Settlement; and 

e d Driver wha, gained a Settlement in (biphing- 

vum, Where he 804 50 erformed his Service, and where his, Maſter 
which Caſes, may be ſeen ante, pa. 423 and 


H wever, it was enough. & then they, ſaid, to ſhew that 
the Pauper did nat gain a Settlement at #eybridge. Now, firſt, 
he never ſerved there forty Days together. Secondly, he Greed 

nty Weeks at Marrow; and his. ſecond Year then expired. 
hirdly, he never was once at Weybridge. during the laſt Year. 
o that there was, no Settlement at all at Weybridge. 
Mr. Wallace * * Mr. Davenport attempted to ſupport Mr. 
Thornton, i in attacking the Order of Seſſions. Ds 
But THz CouRT were unanimous, that it was a right 
One: And Lozn: Mangriz» obſerved, that it was juſt the 
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Ker voifur inhabitants of Bryngaya. We *. 226: 
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177, to quaſh” an Order of Seſſtons which confirmed an Feb. 1773. 
Order of two Juſtices, made for the Removal of Richard Hobhy,. 
Jane his Wife, and their four Children, from Glade ty in Ra 
ſhere to Bryngwyn i in the ſame County; and had a Rule to ſhe 
G „ Wes 77 
Mr. Balduin, who was now to hav ſhewn "Cauſe Ahe 
ledged that it was a good Purchaſe, ai that he could not r- 
port the Orders. i 


Bory ' OxDERs anche, 
| Yn 


N. B. 1 Way mention this Cale here ; that it hay be | 
to have been given up without Argument. 5 


Rex verſus lnhabitants of Aſton Kamen. V0. 225, 


R. Morris had m—_ on Thurſday the 28th of January — gth 

1773, to quaſh an Order of Seſſions which quaſhed an Feb 1773. 
ra of two Juſtices, made for the Removal of William Maſſen- 
ger, Miller, and Martha his Wife, and their four. Children, rom. 
Aftton Keynes in Wilts to South Cerney tin'Gloucefter ſhire,  ' + 

The Caſe ſtated upon the Order of Seffions was—That in 90 

nuury 1739, Richard Iuleſſenger, the Father of the Pauper William 
Menger, together with — his Wife and Nichard ä 

is 


1 Bearcroft had moved, on | Saturday the 28th or Not 8 Monday 4 
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DIS his Son, went from the faid Pariſh of South Cerney to the ſaid 
N Pariſh of Aſeton Keynes, and lived there, under the following 
Inſtrument or Paper- Writing; as a Certificate—**. Glouceſter ſhire— 
1 «* To the Churchwardens and Overſeers of the Poor of the Pariſh 
_ - - of A/bton Nynes in the County of Wilts —We the Churchwar- 
—_ dens and Overſeers of the Poor of the Pariſh of South Cerney 
. in the County of Glouceſter do hereby own and acknowledge 
=o Richard Meſſenger and Mary Meſſenger- his Wife, their Child 
=. 5 & Richard Meſſenger, . his Son, aged half a Year old, and all Heirs 
bl: is , ber Body begotten by the ſaid Richard Meſſenger, to be Inha- 
« bitants legally ſettled in our ſaid Pariſh of South Cerney in the 
County of Glayceſter, and to be Parithioners there. In witneſs 
1 i „% whereof, we the ſaid Churchwardens and Overſeers of the 
= 1”, ö of the Pariſh. of, South Cerney have hereunto reſpeCtiyely 
® : 4,5 45 10046 Fet on 739. 


3 2 0% 
« * 29 * 


4 


"our Hands and Seals, the 28th Pay of January 1739, 40.1 
F nnn 75 Gia EL. 
HUENed BY // OR Cabrch- | 
Aube O Bruun © Willam Hoſes OF wardens. 
„%% BREENat ,- SS 
OC 0 ITS Z „% ont aa SLICES Overſeers. 
Pa enkinſon.” * John Harris Ot ohh | 
Me whoſe Names are hereunto ſubſcribed, Two of his Ma- 
3 1 iet, Juſtices of the Peace for the ſaid County of Glouceſter, do 
5 hereby Certify that he the ſaid P. Jenkinſon came before Us, 
this Day, and made Oath, that he was preſent with the other 
4, Witneſs above mentioned, and did ſee the ſaid Churchwardens 


„ | ang. Overſeers ſeverally ſign and ſeal the ſaid Certificate; and 

* 5 « that bis Name is of his own, proper Hand-Writing. And we 

3 « do allow of the Certificate above-written. Given under our 
% Hands, the 28th Day of January 1739, 

1 5 "oro nd ton dp ̃ ß ¾ 8 ne Sens. 

$ : „„ go I oo a 


** 


= And it further appearing, that the ſaid Richard Meſſenger the 
_—_ 7 Father never gained any Settlement in the ſaid Pariſh of Aſoton 
1 : Keynes; and that the Pauper Witham Meſſenger was born in the 
: . aid Pariſh of Aſoton Keynes, but has never done any Act to gain 
Wes Andſit appearing; to this Court, [the | Seffions,] by the ſaid 
>. - + ,Paper-Wriring, that the Name or Mark of Ausbony Brown, one of 
the Witneſſes atteſting the Execution of the fame, was not pr oved 

before the Juſtices - allowing the ſame, to be of his own proper 
 Hand-Writing ; This Court {the Seſſions] is therefore of 2 

IS 2 8 bs that 


— "_ 


Deciſions upon Orders of Juſtices, Sc. 


« that the ſaid Paper- Writing is NOT à proper ernten ;” and 
doth adjudge that the ſaid Order of Removal be quaſhed. 
Mr. Morris's Objection to this Order of Seſſions was, that the 


Certificate was a ſufficient one; and, conſequently, the 2 of 
South Cerney were bound by it. 


Mr. Wallace and Mr. Wilſon now ſhewed Carlo ind qua ON 17% 


ing the Order of Seſſions. They argued that this Paper-Writing 
(as they called it) was not a proper Certificate, ſuch as was re- 
quired by the 8 & 9 W. 3. c. 30. & 1. becauſe the Name or Mark 
of Anthony Brown, one of the Witneſſes atteſting the Execution 
of it, was not proved before the Juſtices who allowed it; to be of 
that Vitneſs's own proper Hand-Writing. They urged, | that the. 
Act of Parliament of 3 G. 2. c. 29. Se. 8. requires, that the 


Witneſſes who atteſt the Execution of the Certificate, or one of 
them, ſhall make Oath before the Juſtices who allow .it, **. that 


% ſuch Witneſs-or Witneſſes did ſee the Execution of it; and 
te that the Names of ſuch WIT NESSES atteſting the fard Certificate, 
e are of their own proper Hand-IWriting.” Whereas, in this Caſe 
Paul Fenkinſon (one of the Witneſſes) only proves that his own 
Name is of his own Hand-Writing : But there is no Sort of 
Proof, either by him or by any one elſe, of the Hand-Writing or 
Mark of Anthony Brown, the other Witneſs. Therefore the Seſ- 


ſions did right, they ſaid, in d:/allowing this as a proper Certifi- 


cate, And they cited the Caſe. of Barleycroft and Coleoverton in 


1 Sir John Strange 402. and Rex v. Inbabitants of Mooton St. Law- 
rence, ante, No. 187. 


But THE wHoLE CouRT were extremely clear, 7 that 


© there was ſufficient Proof of Anthony Brown's ' Atteſtation.” 


Fenkinſon ſwears that he was preſent with Brown ; and did ſee 
* the Churchwardens and Overſeers ſeverally ſign and ſeal the 


* ſaid Certificate.” And this is above thirty Years ago. It 


would be very unreaſonable, that the Pariſh who gave this Cer- 


tificate ſo long ago, ſhould quite it off, in this Manner, now. 


Sn ORDER AFFIRMED: 
OR pER OF SESSIONS QUASHED. 


vor- III, 2 . 3 C = — bows. Rex 


4K 


8 No. 226, 


Thurſd. 11th 
„ b %. 


8 Deciſions 2 ba Orders of Juſtices, Sr. | 


Rex venſus Inhabitants of St. Margaret's in Lincoln. 


* 
75 


% 0 


# N the laſt Day of laſt Term, (Szturifay next after Hftebn 
| Days from the Day of St. Martin, 13 G. 3.) a Rule was 
made, upon the Motion of Mr. ilk, to fhew Cauſe why the ori- 
ginal Order of two Juſtices made for the Removal of £©/dey John 


ſon, Single-Woman, from the Pariſh of St. Mary in Wisford in 


the City of Zin, to the Pariſh of Bt. Margaret; (Part thereof 


being in the County of Lincoln, and Part in the City of Lincvin ;) 


and alſo the Order of Seſſions made in Confirmation thereof; 


ſhould not be quathed, for the Inſufficiency thereof. 


Te ſpecial Caſe ated by the Seſfions, upon Appeal to thetn 


* 


by the Pariſh 6f St. Marguret, from the original Order of Remo- 


val, Was as follows— 


It appears to this Court [the Seſſions] that the Pauper, Eſther 


Jobnſan, was, by Indenfure duly executed, and bearing Date the 


1/t Day of May 1767, being at that Time a por Cbild of the Pa- 


_ _ riſh of St. Martin in the ſaid City, and then of the Age of foarteen. 


Years or thereabouts, BouxD APPRENTICE by the major Part of 
the then Chursbhwardets and Over feers of the Poor of the Pariſh of 


St. Martin, with the Conſent of Jobn Horton and Yohn Brown, 


R 


Gentlemen, two of his Majeſty's J ujſtires of the Peace of and for 
the ſaid City, (one whereof was of the Quorum, ) to Mark Fobn- 


ſon of the Pariſh of St. Mary Wig ford in the ſaid City of Lincoln, 


deſcribed in the ſaid Indenture to be a Labourer ; to learn the Art 
and Myſtery of a Houszw1ye, and with her ſaid Maſter to dwell, 
and him to ſerve, from the Date of the faid Indenture, till ſhe 
ſhould accompliſh the Age of 21 Years, or Day of Mar- 
riage. 5 | 5 
That the ſaid Eſther Jobnſon did go to and reſide with her ſaid 


Mlaſter Mark Jabnſon, in the Pariſh of St. Mary Wig ford aforeſaid, 


under the ſaid Indenture, from the Date thereof till the Month of. 


October 1769 ; when the ſaid Mark Jobnſen entered into an 
Agreement with - fobn Morley of the Pariſh of St. Peter in Eaſt- 
Gate in the ſaid City of Lincoln, Coal- Porter; to which Agreement 
the Pariſh-Officers of St. Martin aforeſaid were neither Parties nor 
privy, for affigning his ſaid Apprentice to the ſaid John Morley: 
And thereupon, the ſaid Mark Johnſon did fign his Conſent or 
5 | 2 e Agreement 


Decifions upon Orders of Juſtices, &. 


Agreement in Writing upon the Back of the fiid Indenture of 
Apprenticeſhip, in the Words and Figures following, vi. 
do hereby conſent, that the within named Eſtber Johnſon fhall - 

« ſerve Jobn Morley of the Pariſh of St. Peter in Eaft-Gate in 
„the City of Lincoln, Coal-Porter, for the Remainder of the 

« Term, and under the Covenants and Agreements contained in 
„the within written Indenture. Witneſs my Hand, this 12th 
Pay of October 1769; The Mark N of Mark Fobnfon, | Wit- 

« nels, Henry Rutter.” 

2 | That the fa faid Indenture of Apprenticeſhip, immediately after 
ſuch Conſent or Agreement as aforeſaid was indorſed thereon, 

was delivered by the ſaid Mark Jobnſon to the ſaid John Mor ley ; 
| who thereupon received the ſaid Ether Fobnſon into his Service in 
the Pariſh of St. Peter aforeſaid, as bis own Apprentice: Where 


the faid Morley agreed with one Mr. Thomas Maſters, Maſter of a 
cold Bath, who had married his Daughter and then lived with his 
Wife and Family i in a Houſe fituate in the Pariſh of St. Mar- 
garet, to LEND the ſaid Eſther Jobnſon to him the ſaid Thomas 


Conſent of the ſaid John Morley: And that the Maſter; being diſ- 
_ contented with her Behaviour, turned her out off Doors. I 
which, ſhe returned, and | gh berfelf again to the faid * 
Morley, as his Apprentice: 
his Hopſe ; and having her Indenture of Apprenticeſhip then in 
his Poffeffion, he ao it up to ber. Whereupon, being deſtitute 
all other Support, (he went to her Father, who was a very poor 
Man and at that Time lived in a mall Houſe, by himfelf, in the 
ſaid Pariſh of St. Mary in the ſaid. City of Lincoln, 


unable to maintain her, applied ſeveral Times to the Pariſh- 
Officers of St. Mary, to get her removed to her proper Place of Set- 
tlement; and at length, after the had been with her ſaid Father 
about fix Months in the ſaid Parith of St. Mary; and before the 
Term mentioned in her Indenture of Apprenticeſhip was expired, 


and Overſeers of the Poor of the ſaid Parith of St. Mary carried 


3e 2 St. 


| ſhe continued for the Space of fix Months and upwards ; when 


Moſters. That Maſters accordingly received her into his Houſe - 
in the ſaid Pariſh of St. Margaret; where ſhe continued to abide 
and ſerve him far the Space of one Year and an half, with the 


o * 


Morley refufed to receive ber na i 
That her ſaid Father received her into his Houſe; bat: beg 


viz, when the was about nincteen Years old, the Churchwardens - 


her before two Juſlices of the ſaid City of Lincoln « Who made 
the Order above ſtated, for removing her to the ſaid :Pariſh of 


730 


Deciſions upon orders of Juſtices, | A | 


i, st. Margaret, as to the Place of her laſt legal Settlement; her 1 


Maſter, the ſaid Mark Jobnſon, (who at the Time of ſuch Remo- 


val lived with his Family in another Houſe in the ſaid Pariſh. of 


St. Mary,) as alſo the ſaid John Morley, having each of them re- 


| faſed ta receive her into his Service. 


That the Place of the laſt legal settlement of the faid Eſther 
Yohuſon i is in the ſaid Pariſh: of St. Margaret, by Reaſon of her 


having /erved the ſaid Mr. Maſters, with the Conſent of the ſaid 


Fobn Morley, in the faid Pariſh, for the Space of one Year and fix 


| Months : And that the ſaid two Juices, in ſenping: her thither, 
have acted agreeable to Law. 


Therefore the Seſſions confirm the order. 

Mr. Wills took ſeveral Exceptions to theſe Orders: The two 
principal of which, (and the only ones which the Court entered 
into,) were, 1ft. That this Binding of the poor Child by the Pa- 


"riſh- Officers was to an Inhabitant of another Pariſh ; ch. he 
aid, they could not do: They could only bind.out'a Pariſn- Child 


to an Inhabitant of their own Pariſh. 2d Exception, The Per- 
ſon to whom ſhe was bound, in order to learn Houſewifery, was 


-only a Day-Labourer; who aſſigned her, without the Privity of 
the, Pariſh-Officers, to a Coal- Porter; and he lent her to a Quack- 


Doctor: Which Mr. Fills: argued, to be fraudulent and void. 
He ed ſeveral Caſes, and denen the reſt) Rex v. Inhabitants 


of Auſtrey, ante, No. 142. 


Mr. Serjeant Hill now ſhewed Cauſe. He aimed. that the 
Child might be bound out to an Inhabitant of another Pariſh, by 
the Pariſh- Officers, at their Diſcretion, as well as to an Inhabit- 
ant of their own Pariſh : The Juſtices are the proper Check upon 


V. 43Eliz the Conduct of the Pariſnh- Officers. Fraud can't be preſumed : 2 
2. 5. 55 9. ad here none is 8. But, at furtheſt, the Order can't be 


2 than voidable, not void: And the Pauper has ſerved under 
Jobnſon's Aſſignment of her to Morley at leaſt operated as a 


Conſort: And the Aſſent of the Pariſh-Officers was not neceſſary. 
Her Refidence with her Father, in St. Mary's, was not under the 


Indenture, nor with the Conſent of her Maſter. It was ſo far 
from being under a ſpecial particular Conſent of the Maſter, that 
it had not even his general Licence * to go where ſhe pleaſed.” 


Her Settlement was clearly in St. Margaret” 8; where ſhe ſerved a 
Vear and an half with the Conſent of Morley. He cited Rex v. 
| Nei 58 St. Petrox, ante, No. 1 199: l No. 28. and 
No. 199 I; N 


ww +5 


Tas | 


Deciſions upon orden of Juſtices, 6. 


5 TAE Court were of Opinion, as to the 1ſt Paint, That the 
Binding was not refirained to Inhabitants of the fame Pariſh; but 
might be to a Perſon reſiding in another Pariſh. The Practice 
was various, in different Places: But it was ſaid, that where oY 
confined themſelves to bind only to Inhabitants of the f Pa. 
riſh, it was uſual for the Pariſhioner, to whom the Child Was 
bound, to 4%gn it immediately, to the Inhabitant of another Pa- 

riſh. So that no Inconvenience would in Reality, be avoided, by 
confining it to Inhabitants of the ſame Pariſh. ; And this Conſi- 

deration induced Lord MANSFIELD and Mr. Juſtice, As To by be 
fatisfied that the original Binding might. be to the Inhabitant 
another Pariſh. + ping 
As to the reft—Whatevei Suſpicions there TOY be of 6a. 
they were not to ſuppoſe Fraud, they ſaid, where none was found: 
And here is no Fraud found, or hinted at. The Fefſions expreſsly | 
ſtate © That the Place of the Pauper's laſt Settlement is in Ke 

' Pariſh of St. Margaret, by Reaſon of her having ſerved the laid 
Mr. Maſters, te with the Conſent, of Morley, ey. in the ſaid Pariſh, © one 
« Year and fix Months.” And her legal Settlement . Was. 5 
where | ſhe ſerved we laſt ore Days 1 12855 the Indenture. ey” 
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„ verſus Inhabitants of St. Mich i Bath. 150 No. 27. 


© N Wedneſday. the th of. Rs 1773s Me. Wicks Friday 12th 
moved to quaſh an Order of Seſſions confirming an Order of Feb. 1773. 
two juſtices, made for the Removal of Mary 75 A with her 
Daughter Suſannab, (a Child aged about two 3 from the 
Pariſh of St. Paul 1 in Bedford to the Parita of St. Michael i in, the 
City of Bath. 6 

On Appeal to the Seflions, they, upon hearing the Merit, aud 
the Allegations and Proofs on both Sides, confirm the original 
Order; ſubject to the Opinion of this Court, on a Caſe to be, 
ſpecially ſtated: Which Caſe is returned as follows - 

It appeared to them, upon the Oath of Mary Taylr, one of 
the Paupers, that ſhe was married, about four Years ago, at Bed- 
frd, to one Richard Taybr, then a Wee in . Majeliy's 8 63d, 
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« © went to 0 e "rg me no tolp pr eh 10 u Ae and Amried | 
"the ſaid Mary Taylor, in St. Paul's urch, Bedford, as afbore- 
7, faigd;” And that ſhe does not know what is become of her faid 
Huſband ; having never ſeen or heard of Him ſince. . 

It further appeared, that the Examination of the ſaid Ricbord 
Taylor was taken in Yriging „ ſhortly after his faid Marriage, be- 
fore two of his Majeſt Taltices of the Peace for the Boroug gb of. 
Bedford, a recably 8 Wy Iutiny-Act: Which Writing was pro- ' 

CO. and read before this Court of Seffions,] 6:9. is in the 
Words following—to wit Town of Bedferd—to wit— The 
« Examination of Richard Taylor, a Corporal in the 643d Regi- 
« ment of Foot; reſpecting his laſt legal Place of Settlement. 
« The Examinant Richard Taylor upon his Oath faith, He was 
* born in the Pariſh of Charlton in the County of Wilts. There 
«he-refidet about fix Years: From thence; was at Seheol at 
© Marmſbury in, the ſaid Cbunty, about four Years. From 
_ £* thence, returned home to his Mother's, until he arrived at the 

de Age of 14: From whom he went Apprentice to James Morley, 

„ an Ornament-Plaiſterer at St. Michael's Pariſh in Bath; with 

. whom he ved five Years. and half. After Which, be inliſted | 
into the 63d Regiment; Where he now remains. Taken be- 
% fore us, bn Cave, one of his Ma ajeſty s Juſtices, this 12th. 
* Day of Hober 1768; Thomas Bore. K. Te FIRE! myo. 

—— 

And it further ap cared unto this Court, by the Pridenee! of 
Robert Moth, that 15 here is not, at preſent, 4 1 Perlon of the Name 
of James 457% a 'Plaiſterer, in St. Micbaefs Pariſh in the City 
of Bath : But that one James Morley, who was a Plaiſterer in tlie 
ſaid Pariſh, died there about eight Years ago. That the ſaid 

Robert Morly and the faid James Morley were firſt Conftns. That 
. the ſaid Robert worked as fourneyman, in Batb, to the ſaĩd Jumei, 
for about nineteen | * on and off, till his Death; but was 2 
ent 


„n 
enn 


60 von * of Juſtices, Gr. 1 


dent from die „ Work foretimes for three Quarters of a Year _ 
ther. That he was perfectly acquainted with the ſaid James 
Aforky, and has often heard him ſu ** that he ever would take an 
= rentice 3 becauſe he was a ſingle Man and only a Lodger 


, that the faid James Morley 
fe 3 br that Jobn 
8 Plaiſterer at Bath, never had, to the 
> ain A 
Th the Hearing of che ſaid Robert, fot Reaſon, © chat being. 
his Life, a Latte Man and a Lodger, 

« Apprentice. 
And there appeared. to this Court the Seffions} 0 Evidence 
* that the faid Richard Tuyler had been bound an Apprentice,” 

than is contained in his aforeſaid Examination and his aforeſaid 
Declaration given in Evidence to this Court/[the Seſſions] by his 
Wife as afofeſaid: Neither did it appear do this Court, * that 
e the fad Niobu /d Taybr has gained any Settlement in the 


mever bau am Apprentice in bis 


of his Know- 


all 
be never would take an 


* ſaid.” 


Ba at St. My hacls in uh: Here is neither Evideaos of 
the Exiſtenee of any Hdenture; for Evidence of a Service under 


whereof be cited the Caſes of Rem v. Inbabreants 


an Hereford, antr, No. 203. 

Nr. Bearergft now ſhowed Cruſe againſt quathing theſe Or- 
ders. 
| There appears enough, upon the Cafe ſtated, to atiofy the 
Court. that the Settlement of the Paupers is in St. MichaePF's in 


Reaſon for \quaſhing the Orders: They are not to be quaſhed, 

Unleſs they are thewn to be wrong. An Apprenticcfhip is proved: 
And an Apprenticeſhip muſt, by Law, be by Indenture. The 
Mafter is dead: And the Apprentice, in whoſe Cuſtody one Part 
of the Indentures muſt have been, is run away. The s Eliz. c. 4. 


vu» and ae neceſſary that * Indenture ſhould be 
I | Produced, 


And the ſaid Robert ſays, to the beſt of His Know- 
Morley, Brother of the faid James, who is at 
ppremtice in his Life; und has, Given Times, given, 


other 


« ſaid Pariſh of St, Michael in Bath, 2 than ns afore- 
Mr bi bureb Objected, that nothing is ated, to OY pport a 


why Indentare. The Indenture is the material Thing: The being 
bound Apprentice by Tndenture is the eſſential Point. In Proof 
of Whitechurch - 
Cunonicorum, ante, No. 173. and Rex v. Tnbabitants of Ml Saints 


Bath. But if the Facts were not fully tated, it would not be A 


thews that there muſt have deen an - Indemture : But it is not 
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RET at Richard gebe — i chas: HY it x. The e Mutiny- 
8 Wb Act makes his Examination Evidence at. the Sefligns. , i 11 WIRE 
Rs ns, Ms. Hhiteburcb: was: now | COPY. by. Mr, Halluce and Mr. 
3 ee oo bor mall Mlgel e ee a tl good, 

I 1 infiſted, that there, was no- Evidence of /a Binding by 1 
4 denture. The Wife's. Evidence, they ſaid, was not admiſſible: 
8 However, that does not prove a Binding by Indenture. And the 
1 Soldier's Evidence, een if it had been given at the Seſſions, 
A would not have proved it. The 8 oldier s Examination is only to 
We ſupply. the Want of his Preſenge at the Seſſions: It can't prove 
Eo more than i it would. haye proved, if, it had been given at the Seſ- 
1 ſions. It is expreſsly ſtated, ** that no other Evidence was given 
=. doof Taylor's baving been bound an Apprentice; neither did it 
3 11 oo Ny OA appear, that he had gained any Hettlement in * 
4 | ER Ry V i* Michael's.” TICIC (x47 11175 2 2111 

3 But TAR Cour thought, they could, not draw a Con- - 
1 Kloflen contrary to the Evidence that had been given; nor could 
* C dig preſume, after. four Years, and after mm Maſter Was fred, 
3 „ that there was No Hadenture. 


Ml.r. Juſtice As rom cited a Caſe i the King againſt the 
Inhabitants. of St. ' Helen's in Abington, in Trinity Tetm 17493 
where the Indenture of Apprenticeſhip was not produced in Evi- \ 
_ | dence, nor directly proved to-be loſt... It was. inquired after; and 
tze Son of the Maſter ſaid, * He could not find it but there 
ẽ wana very complete and diligent Search made after it, to find 
. | it out; and it appeared pretty plainly, © that it had never been 
% ſtampt.“ . There, the Orders were qua ſhed, without any 
. Doubt: For, there was not enough ſtated, to, ſhew | it to be a 
p Binding within the Act; and they had not taken ſufficient, Pains 
1 5 to inquire after the Indenture, ng find out whether it 'was capa- 

az ble of being produced, or not. But in the preſent Caſe, the 

Court will not preſume that the Man ſer ved fixe Years and. a 

a a Half without. an Indenture. N 

Mr. Juſtice WILExs and Mr. 1 ASunvasT concur- 
red, that the Court were not to preſume ft that, there was No 
Indenture; eſpecially, after the Death of the Maſter. The 
25 former took Notice, however, at the ſame Time, that a Parol- 
8 | Binding will not gain a Settlement: It muſt be a. Binding by 
Ze 1 ala or : Which: 851 cited Kew: v. enen, of . 


* 


— 


0¹ RDERS AFFIRMED. 
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h Children? "(ſpecifying . 
5 St. Savibur a,  Southavs : s ET”. 
Was the Seſſions, on an de 04-56 A000 


; 4 
5 N 1 i : : . 
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n the Seſſions-Order Was as follows 2 | - 51 4 al 


t Foſepb Hutt, e Huſband of Ann, and Father of ese 
Chi 4255 and who has abſconded for ſix Months laſt paſt, was 1 

| born i in 1718, in St. Thomas's Pariſh in the Borou of Southwark); ä 
d lived, from the Age of five to the Age of 1 5 Years, with 


tf, Baſket- maker, nis Grandfather, in the Pariſh of 2 


* 


IF 


Helen in Abington, who maintained and provided for him. 5 
Juan Hudſon, the Mother of the ſaid Jo/epb Hutt the Father, ; 
3 gave in Evidence, « that the ſaid Jo oſeph Hutt, her Son, in 173 3 5 1 
was boumd Apprentice to his Gra dfather, Indenture, f or ſeve 
; and that the faid Ind nture Was dc ere 
the ſaid Millium the Gra: 1 
D by the aid Toſeph Hutt him If : bay ahat he. NEVER Aw ET: 
nture of Apprenticeſhip, herſelf ; and "KNEW: volk, ä 
ut from the InFoRMATI1oNn of the faid Fe r 
d in th that the ſaid Foſeph Hutt \ | be 


"a 


8 


big A 
« Will. 


Hutt, the Father, ſerved his f. 
: Willam Hutt the. Grandfather -: 


| Hutt his Son; and that Thomas Buſkin, 
Tiſh of St. Saviour, in Derember 1948, 
Hutt the Son, who then lived with his Mother, at Abington afore- 
faid, in the Houſe where the ſaid William Hutt the Grandfather: 
5 died, and where his Goods and Effects were; to'know '** whether 
MM he had in his Cuſtody any Indenture of Apprenticeſhip between 


told the ſaid Thomas Buſtin * that he could not find it; and that 
the ſaid Thomas Buſtin did NoT in: wire ** who was the Executor 


Apprentice ad: 3 tibed- 
9 3 41 N 41 S * 
red! i Evidence, that ti Yo pb 
aid Grandfather foe Yoo in the 
id Indenture ; and that the ſaid 
und and provided for the ſaid 
Joſep þ Hutt, during the ſaid five Years, in Cloaths and Neceſſa- 
ries ; and that William Hutt the Grandfather died in the Year 
1738, leaving Martha Hutt his Widow and Executrir, and John 
by the Order of: the = 
applied to the ſaid 


And it further appea 


Pariſn of St. Helen un bx the 


« the ſaid William and Foſepb Hut?” ; and that the ſaid Jobn Hutt 


* or Repreſentative of the ſaid William Hutt the Grandfather ; „3 
nor did it appear here [at the Seſſions] that he made any other 
Application or Search to diſcover and find. out the ſaid Indenture of 
Apprenticeſhip ; nor, was any Evidence given that the ſaid In- 
a cles of Apprenticeſhip was loft,” fave as aforeſaid. And 
the ſaid Indenture of Apprenticeſhip. was not Produced io, Evie 


dence. 


And it fusther appeared upon the Evidence of the aid Yolo 
Hutt, the Son, who was an Inhabitant and. Pariſhioner of Sr. He- 


len aforeſaid, and rented a Houſe of five-Pounds. per Year, and who 


was rated. and paid to the Land-Tax there, but was not rated to 
the Poor, and which Land-Tax was allowed him by his Land- 
lord, © that he was employed by his Father William Haut! to draw 
&« an Indenture of Apprenticeſhip 3 his. ſaid Father and the ſaid 
<< Toſeph' Hurt: And that he the . ſaid Jobn Hutt did, upon a 
« common Sheet of Paper which was noT 8TAMPED, copy the 

« Form of an Indenture of Apprenticeſhip, from an old one, on- 


ly altering the Names; and that the ſaid. John Hutt and one 
4 Green mere, Witneſſes to the Indenture aforeſaid 1 but that the 


© ſaid Indenture was noT famped.. .. . 5 
And it allo. appeared upon, the "x eg of Jobn Hutt, „ that 


the ſaid Joſeph Hute the Father, upon the Death. of William 


« She in 1738, did 74 r Leafs Ye 60 e the jad Aerts: Widoy and 
HE. 8 7 


Eo — 


by 
. 
a - 


wh s living an > to 1 lad Villen the Grandfather: 


Nor was any other Settlement p ved to per ined 0 
Foſeph Hutt the Father, than as aforeſaid. ONE. e by 
Now this Court of Seſſions] being of Op 5 


J bet the aid” 
5 Hut? and the ſaid four 3 are lat ly ſettled in 


wet the faid Par rich of ve I A 1 therefore: r 


N Wedneſday the zu of this Month, Mr. Aulrem Peinberton Friday 12th - 
moved to quaſh an Order of Seffions which confirmed: an Feb. 1773. 


Order of two Juſtices made for removing Edward Parkinſott other- e 


wile Jerman, and Jane his Wife, from Ilie 
Toftack in Suffolk. Ys es ET CH, 
The Caſe ſtated upon the Order of deſſions. was chis. cl 
The faid © Edward Parkinſon, otherwiſe Ferman, was born at 
ock aforeſaid, of the Body of one Elizabeth Parkinſon, Spinfler, 
ale al Inhabitant of the ſaid Pariſh of Toflock, EDWARD JERMAN, e 
an Inhabitant of the Pariſn of bam, but then reſiding in To of- 
tock, was the putati ve Father of the ſaid Edwar Parkinſon other- | 
wiſe Jerman. Soon after the Birth of the ſaid Eqward Parkinſon, 8 
otherwiſe Jerman, the ſaid E#zabeth Parkinſon, at the Pariſh of „ 
Toftock aforeſaid, was married to- tbe ſaid” Edward Jer man: And CO 
ſome ſhort Time after the ſaid Marriage, the Pariſh- Officers of 
"Toftock deſired the ſaid Edibard Jerman to get 
the ſaid Pariſh of ebam. Whereupon, the ſaid Edward Jerman 5 
applied to the Pariſh-Officers of ebam afoteſaid, for ſuch „ 
CxrTIFICaTe for himſelf and his ſaid Wife, and the RA 2 
ward Parkinſon otherwiſe” 
ov informing them ** that the ſaid Edward J arkinſon otherwiſe. © 
. Ferman was born 4 Baſtard®”* The Taid Pariſh-Officers knew 
nothing thereof, but from ſuch Information of the faid EAwurd 
Jrrman. By a Certi cate bearing Date the 15th of November = 
1746, the Pariſh-Officers of ebam did acknowkage, the ſaid Ed. | 
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Ferman, and Jane his Wife, from the faid Pariſh of laben to 
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Mr. Pember ned that t 'Seffions. were miſtaken in their 
x 5 inion : For, the Pariſh of Nebam were bound by their Certificate, 
*.-» e »; whach expreſsly., knowledge d the Pauper Edward to be an In- 
blaaybitant of their Pariſh. And he cited the Caſe of the King 
+4 4+... againſt the 1 ants of 1 edcorn, (Mary Broomball's Caſe,) 
rin. 199 G. 2. (ante, p. 253. No. 86.) as a ſtrong Proof on 


WD: 7 This Baſtard, he faid, was Htled at Toftock 


A Birth, Prior to. the d Date of th the C ate, He did not Fi from 
* r the Certificate... ; This, Caſe: is_ not within 
WL: of the Certificate -Acts. The Pauper did not come 
=. -: 15 l, to 0 inhabit there .: He was in it, bees, 
Wo „ eee 
1 | s Certificate was ob tained from J —9 65 a op. 
RR 1 he Father of this Baſtard repreſented him 
8 GA It is a Fraud, 
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Wn. |  Springall (gone from her, 


= © —- * Servant. The Wife had given a 
= preceding, to quit the Service; and was to quit it in Sep- 
Fo © , «. . ember, in Conſequence of ſuch Warning; but was deſired by her 

— \ _ - Maſter, * to ſtay till the ſeventeenth of October; which ſhe did: 


gn ſaid ſeventeenth of October, both the Huſband and Wife lf? the Ser- 
WE... vice: And the new Footman came in the Huſband's Place, on the 


V Rex verſus Inhabitants of Richmond, 
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IN Saturday 21ft November 1792, Mr. Bearcroft moved to 

5 177 - quaſh an Order of Seſſions confirming an Order of two 
DEE | Juſtices made for removing Ann Springall the Wife of Wilkam 
F with Thomas their Child (aged ten 
Months) from St. Margaret's Meſiminſter to Richmond in Surrey. - 
SR The Facts ſtated upon the Order of Seſſions were theſe— 
WE: MVMilliam Springall, being a ſingle Man, was hired by the Year 


- i 
o + 


3 to Alexander Crawford, Elq of Richmond, on the thirtieth of Oc- 


WEE tober 1769 ; and on the 4th of September 1770, married a Fellow- 


onth's Warning, in Auguft 


Z And then the Maſter ſaid to Springall (the Huſband) ** that he 
Wo „ ſuppoſed, as his Wife was going away, he (the Huſband) would 


A = „ like to ſo too.” The Huſband replied, © He would like 
=: it better, it was agreeable to his Maſter. His Maſter ſaid 
a. He bad no Objection, as he had another Footman coming; and 


81 . . . * 


1 „ e eee Pay him his whole Tears Mages: Which he accordingly 
. ſaid ſeventeenth, in full to. the fhirtietb. On which 


* 
— 
- 
. 
% 
e * 
— 
. 
- 
_ 
* 
* — 
- 
* * * * 
q - 4 Fs * i 
1 A, 4 A dy . 
88 f — 
* 8 . 2 2. % 45 


Deciſions upot Orders of Jaſtices; . £ 


Gid-17th, of, Ofttber at Ni ght, 1 the -aboyementioned- Ge. 
cumſtances. The Selon u Confideration of the . emiſſes, 
ae the original Order N Jufſtices,. % 01 24 17 4.2 

Mr. Bearcroft's Objection to theſe. Orders was, that William 
« Springall did not gain a Settlement by . ſerving far" a Tear in 
0 Richmond; becauſe, he left the Service. hirteen Days | before the 
Ls 1 of his Year.” The Act of eie of g & 9 

27. o. H. 4. in expreſs < 4 That no ſuch Perſon, A hired as 

brelaid ſhall. be adjudged or deemed to have a Settle- 
ment in any ſuch Pariſh or Townſhip, uNLEess ſuch Perſon. 
« ſhall continue and abide in the ſame Service during the Space * 
„ane WHOLE Naar. 

Mr. Lucas now ſhewed Cauſe againſt quaſhing theſe Orders. 4 

This is a fair and honeſt Service for a Year, within the H 
of the Law and of this very Act of Parliament ; which was OY 
made to prevent Servants from gaining Settlements. by being 
merely bired-for a Year, and yet quitting their Service whenever 
they pleaſed. But the Maſter may ſtill diſpenſe with Part of the 
Service, either at the Beginning, in the Middle, or at the End of 
the Year :. And at the End, of the Year, the Service, may be diſ- | 
penſed with, even without the Maſter's C onfent, if there be a 
' reaſonable Cauſe for not completely finiſhing it. The Court have 
been very liberal in Favour of Settlements, where there has been 
a reaſonable Ground, and no Fraud. The preſent Caſe is a Leave | 
of Abſence for a few. Days at the End of the Year, voluntarily 
given by the Maſter; firſt propoſed by the Maſter to the Servant, 
not applied for by him ; and the whole Year's Wages. offered by 
the Maſter, and willingly paid by him. 

Mr. Lucas cited many Caſes, in Support of his Ar 
namely „Rex v. Inbabitants of Iſlip. [v. —948 a. 48, & 71.] Re 
Abd, of  Goodneftone. (v. ante, No. 85 5) Re _ Inhabitants 
of Chriſtchurch, [v. ante, p. 494. No. 1 363. wet v. Inhabitants of 
Frome, Sehwood. Iv. ante, pa. 565. No. 181.] Rex v. Inhabitants 
of - Madington. v. ante, pa. 675. No. 21 1] Rex v. Inhabitants r 
Bray. [u. ante, pa. 682, No, 2 105. Rex v. Inhabrtamts of 1 Potters 
Heigbam. [v. ante, pa. 690. | o. 296.] a 

Mr. Bearcroft inſiſted upon the plain ex els Words of the 
Act of Parliament: The Pa N Spirit of it, he ſaid, was a 
vague Rule of conſtruing it. Mr. Lucas's Caſes, he faid, were 
not directly in Point. As to "thoſe where the Abſence was in the 
_ Madde of the Year, ſuch Abſence 1 is purged by the Maſter s taking 
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e, 2 52, 
ſs : K was not oral, that the Viſitation of God 
ent her gaining ent. [v. ante, N 497.] 
The Caſe: of Frome Selwood was determined upon the Fraud: 
The Servant's Requeſt « to go and viſit his Relations” Was a 
reaſonable one. v. ante, pa. 565, 566.] In the Caſe of Mading- 
ton, the Kick of the Horſe, We Sickneſs, was the Viſitation of 
God: And the Servant's going Home to ber it cured” was 
rounded upon a reaſonable Cauſe. fv; ante, pa. 677.} The Caſe 
of Bray was but a fingle Day : And that Caſe and the Caſe of 
Potters Heigham ſtand upon their on Circumſtances ; and the 
Contract was not diſſolved. But here, the Contra was di ſſobved : 
And the paying the whole Year's Wages can't alter that Fact. 
Mr. 'Bebreroft cited. three Caſes ;' Rex v. Inhabitants 0 
from 1 Barnardiſton 41 5. Seaford and Caſt | 
1022. and Pawlert and Burnham, from Foley 206. That of Sea- 
ford is very ſhortly reported by Sir Fobn Strange: It may be ſeen | 
it large, in the 1 Volume of this Collection, p. 68. No. 20. 
It was a Removal of the Pauper | from Syford in Stafford) 
Seaford) to Caſtlechurcb. The other two Caſes, of 
Burnham, and Preſton and Ampney, were there cited. I v. ante, pa. 
69.] and alſo another, from Godalming. In all theſe Caſes, the 
Services ſhort of a Year were holden no to gain a Settlement. 
Lok D MansFitt.p—There's no Neceſſity of an actual 
Service- upon every Day of the Year. The Mafter can always 
diſpenſe with it: He can give Leave 9 * Abſence. Nay, if the Ser- 
vant is abſent without, Leave, in the middle Part of his Year, ſuch 
Abſence may be 5. rged, as it has been termed, by the Maſter re- 
ceiving him again: that is, the ſubſequent Cmſent © of the Maſter ra- 
tifies the Act done, and is given with Retroſpect | 
Lam clear} of Opinion, that the Servant has in the preſent 
Caſe "ſufficiently ſerved his whole Year. The Maſter' voluntarily 
» gave him 3 of Abſence for the laſt thirteen Days; and, of his 
own Accord, paid him the whole Year's Wages. 1 think, the 
* have determined right th, 0 In both the Orders. 5 


. 


* 


| - tintions there taken, as conciſely and clearly as I was als. 1 


Mr. Juſtice As rox concurred in the ſame Opinion, for the VVV 
ſame Beleg And he added, that there is no Difference between 
the End and. the Middle of a Year; z where the Maſter only gives „„ nn 
Leave of Abſence, which is not ſtipulated. for in the, origin. 
entrat, Indeed, where the Abſence is ipulated for in E 
 ginal Contract, and made Part 9 the original Cuntract, as an. Ex- „ 
ception out of the Service ; the Cale is then of a different Kind: A8 *?} 


in the Caſe of the King againſt the Inhabitants of Hatfeld (ante, 4 


pa. 439. No. 141.) where a Hiring for one Year, to wit from' 0 - | 
Michaelmas to Micbaelmas, with Liberty to let himſelf for the e 


« Harveſi- Month, to any other Perſon,” was determined * wt tio _ A 
be a Hiring for a Year.” A Part of the Year was there a= 4 TT 
cepted out, of the original Contract: It was therefore only a Hiring | 25  ,, 


for the other eleven Months. If the Servant goes away in the ä 
Middle of the Vear, and returns again, and the Maſter receivens 
him again; the Maſter's taking him again purges (as it is called FF 4 
the Abſence, though the Seryant had not his previous Leave for . | -- . 
it; and ſhews the Maſter's Conſent to it, though given ſubſequent- | . ++ 24" "41; 
ly. Here, the whole Year's Wages were voluntarily paid by these 1} 
Naſter, quite up to the End of the Year : Which confirms the FTT 
Maſter s Acquieſcence and Approbation. 37% ᷑ Gã!ꝙßk Ly 3 „55 9 

Mr. Juſtice WII I ES was not in Curt. 


Mr. Juſtice Asnnunxsr concurred in Opinion with Lord 7273 ww 


MANSFIELD and Mr. Juſtice AsTon ; and particularly repeated bh 
« that the Maſter's offering and paying the whole Year's Wages, WE 
jn the Manner ſtated upon the Order of Sefflons, was a Nr 208 
bl ER TR Eo IN 6 25 
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Vid ante, pa. 463, 464. No. 147. Rer v. Inbabitanti of | ä 
| | 'Caverſwall, and pa. 479. to 481. No. 152. Nex v. Inba- „ 
 bitants of Nether Hi Mord; in both which Caſes, this Point „ 
is well diſcuſſed and Tlettled. See them abſtracted, at the End „ 


of the 2d Volume of this Colle&ion, under the. reſpetive. | © ©: 1 


Numbers 149. and 152: Where I have expreſſed the Di- — 8 
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in aty of Lincoln, to Donington i in th "Cane 

| alla, the Oe er of Seffions confirming it. 
ated upon the Seſſions-Order was as follows. . 
as Saunderſen was legally ſettled in Doning- 


2, by Service, prior to the Year 1754. He then hired a Houſe 
aree 4 and two Roods of Land, at the yearly Rent of 


; occupied and paid Rent for, ſeveral Years, 
# 5 In the Beginning of September 
| 756, he the faid Thong Sawnder Jos married Jane the Widow of 
or Wheldale of the Pariſh of Wyberton aforeſaid, who reſided 
in a Cotta e in the wow Parith of Myberton, 7 purchaſed by the faid 
el M fve ech, and | which ed Cottage MIGHT 
ten Shillings per Annum: And about a 
after 1 ad Marriage, he the faid Pauper Thomas 
5 ed 1 K his Wife in the ſaid Cutage in 
f the 
mr . It not appearing. to the ſaid Court 
faid Thomas Saunderſon ever had Credit for 
her Anmun ; 48 at the Time he left the Pariſh of Do- 
nington, viz. in the Month of September, all hit Effect: were ſold | 
is Landlord in Donington; and it appearing, by an Acquittance 
Court, that he at the ſame Time ſatisfied his Land. 

« ford for the Rent that was to become due at Lady- Day following ;” 
[which Receipt was the only Proof of his keeping Poſſeſſion of 
y Parr 'of the Promiſſts ing ti Laty- Day following ;| 
abu Pefided in th His Patiſn of Doragton after he firſt left 
* th Sepiimber bs 3 ar ever hep? uny - Stock or Effet?s on 
this Pemiſſes WH us the Land belonging to the ſaid Houſe 
WIG Half- tarts of Don:ng- 
Weeept about two 
| Rovits Which the Landlord wok Poſſeſſion of ax Abano, and 
| abated ten Shillings in the Rent for the fame; 

1 it not appearing to the ſaid Court [of Seffions] that his ſaid 
Fane (Relict of the ſaid Daniel YWheldale) had ever adminiſtered 

15 her ſaid Hufband Daniel Mbeldale, or had any Right to the ſaid 
Premiſſes in Wyberten ; not — been adnitied Tenant, nor ever 
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paid any Rent for the ſame; | | CHE 
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tes: Monday 14th 


Y N the laſt Day of laſt Term, Mr, Thomas Ct 
3 Jane 1773. 


moped to quaſh an Order of Seſſions which 


er, junior, 
confirmed an 


WS of iwo Juſtices, made for removing the reverend John 
_— | Langhorn wha Helfington in the County of V eftmoreland to Over 
©  Wehe Comtyot:Gloſtr. ö . 
I * The Seffions ſtated a ſpecial Caſe: And the following was the 
F State of the Facts, upon the Order of Sefliong— --. 
De: __ |» Thaton the firſt Day f Offober 1766, the Vicarage of the Pa- 
Oy LE for three Years, ox till the 
33 afore aid, the Pauper was or- 


eacon, * 


__ _ , dained.. the oy 1 of. Obeſter, in order to ſupply the 
A Cure of Over durin 


the Sequeſtration.. s. 


JJ om the 15th Day of October aforeſaid to the Tk: Day 


5 © ROY of June 1768, he performed divine Service as Curate, and re/ided 
"MF in the Pariſh of Adlon, by Exchange with Mr. Myrick who was 
—_ TL the Curate of Acton aforeſaid, and who during that Time per- 


iP oe On formed divine Service at Over, and paid the Pauper five Pounds 


1 a Year, for doing his Duty at Aon, in Addition to his Salary of 
1 . 35. a Year, which was paid him by the Churchwardens who 
Es were the Sequeſtrators of Over, from the ſaid, 1 5th Day of Ocfober 
1 1766, to the 1ſt Day of Ocfober 1769, ben the Segugſtration 


That 


7 . 
- 
L * 1 * * % 
: — Ss a ? — - 
* - - — 
f * n , . | 
- — . 
„ 1 * 
* 


f — 
hs 
6 
- 1 
q 
* 
. * +. 
82 . 4 
1 27 
3 a 
, _ fr 1oþ * 2 
A 8 Ky 2 


ex ver /. Inhabitants of Over. 2553 


4 
o 
a= G 
_ 
1 
= " 
* 
o 
- 
* 
1 
k 
fl 
. 
* 
* 
- 


art { ing of Opinion „. that the füd lyse. 
bern gated a Settlement at the Pariſh, of Over aforeſa ä 
ounty of Chefter aforeſaid,” do order that the ſaid War. 
fant of Removal be med and made N : And, the "fame 9 
is hereby confirr 
| vertheleſs to the Opinias of the Court h, on the e 
aforeſaid State of the TT! RE Lt i ” -_ ., 
8 The only Queſtion, he ſaid, was « Whether ſerving a Cure in . 1, 
} « a Pariſh, as SzQUESTRATOR, gains a Settlement: Which the 1 
7 1 had determined in the Affirmative; and he denied. 1 
LE Mr. Chambre now ſhewed Cauſe, He argued, iſt, That Sh __ 
- Curate or Sequeſtrator, was irremovable, and not mwithia-che.] Ws: ä 


— a 99 


D 


* 


- 5 tention of 13 & 14 C. 2. c. 12. He did not come as a Wanderer: „ 
le rather came to ſettle on his own. . T hey could not have re- W 
moved him within the firſt forty Days. And a Perf not de cr: or 6 "MM 
moveable within forty Days, gains a Settlement by raiding forty „ 
Days. Beſides, 2dly, This Office of Curate or Sequeſt "_=-_ T 

= *F 3 Years, or till the Biſhop ſhould releaſe the Vicarage kom OR >.» |; os 
5 Sequeſtration, is a public annual Office or Charge in the Pa- 1 
riſb, within 3 & 4 M. & M. c 11. 5 6. and it was executed on " < 
his own Account. It was conferred upon him, under his own 5 1 


Wy 


* 


4: R „ 
— 
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Wt, fication of a Deacon; and quite independent of the Vicar of 1 


| A Deacon is for Life : And' it is called an Office, in the ä 
. See And it's being conditional, if the Biſhop ſhould relea 


the Sequeſtration, i is no Objection: A conditional Hiring: will =_ n 
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A” 5 Te cited Li zo. and what was ſaid by Lo Lo rd Har „ 
2 in the Caſe of Sande (ante, Vol. . pa. 9,7: 7: fy WN 2 
. 3 r. Cowper, contra, argued, 1ſt, That-13 & 4 C. 2. c. 12. was > 1 


Fs 1 entirely out of the Caſe, by ſeveral ſubſequent Statutes: And © 


5 he could not gairi, a, Settlement under that Act. adly, This cane 
dat b conſidered as executing an annual Office ort Charge in tze 


| ariſh, on his-axt Account. 15 It could not be anf nual ; 9 Ale 1 | 25 | ; 2 
queſtration would be at an End, the ve y Moment che Debt 2 
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had been paid. The Cu;«:e-alfo might have diſſolved che Con 
20 "> | tract, whenever he picaſed, He had no F Freon: in his Office, s ..: + 2 
Z . . ̃ ̃ . ¼ , 3 


t 
4 


A 


am 


» 


* 


ingh 


* 
5 


* 
# 


ml 


Ta 


XK: 


RF 


ow” 


* 


ned 


* 


3 


? 


* 


ff | 


1 


» 


- 


0 


* n tes "ts, a; f He 2 KY 
A ; 


tary th 


. 


* 


it 


on 


« . 


-Y 


- 


ToN— 


* 


ffice 


* 


* 


FT: 


9 


0 


* 


+ ” 


ar 
41 


70 


et 


m 


* 


* 


unning mov 
Mar 


1. 


lonth, 
which 


A 
Y —_— 


* 


rr 


Se 
movi 


of 
re 


ath an Order 
ces made 


4 


o 


8 


10 qu 


* 
4 
* 
- 
— 
* 
- wh 
* c 
. ne 4 / 
þ- 8 255 * 
3 * x Fl , 
bat 8 
2 8 "AS | 1 
p * Nn. 
2 IIA 8 IE 
* = n 4 


* 


an Or 


1 


wain 


5 


Order 
Heſhai 


— * 
'£ 


. 
Ti > 
„ af 
*. 


1 5 
8 


- 


. 


aln 


— 


v 


* 
— 


o 


28 


4 


PPE: 


a 
* 


from 


* 
* 


2 


bye 


ure 
a, 
in 


* 


RE 
by 
ard 
vge 
Mm 
S. | 


an A 


8 


M 
pers 


” 


= 


* 
7 


ount 


* 


© 


A 


UNS 
Sis 
'# 


ng. 
EC 
cl 


N 
. 


the Pau 


A 


ſam 


- 


the 


* 
* 


In 


8 


4 
— 


d 18 


ared 


* 


© 


* 


F 


© 


ge 


Years or 


Py 


\ 


＋ 


or there 


1 


24 
t a 


1 


— 


r 
at i 


pin, 
oy 
Yea 
olg to 


A 

6 
in 8 
ſtate 


9 


77 


O 
WV 


* 


o 


Bure! 
WICK ard, 
Martlefh 
t 


— 
a 
* 


£ 


ca 


— 


iſh 
id 


* 
of 


El 


1 


} 


and 
v 

— * 
II # F 


b 


abouts; from 


ife, 


tt 


PP 


th hi 


pp; 


* 


* 


b 


* 


t 


h 


4 


y 


and 
, 


a 
Ml 


ar 
g 


4 


bur 
F 


Reb 
eth Chu 
of 
Fe 


Za 
he Pari 
In 


t 
ban 


the 
Sett 
and 


* 


an ling 
Tha 
legal 
elves 


* 


— 


hem 

ng 
r ther 
"th 


5 


* 


bally 
Far- 


r 
a 


S 
er 
2 


2 


* 
of Martle 


E 
obtained 
Mary the 7 

on 3 

am, 


did ve 


(4 


120 
blic Houſe called 


a pu 


7, 
* 
1 
4 


. 
e 
le 
0 
uly 176 


* 


n. 
me 


5 
lan 
| 


d 
a 
nd . 
Dat 


ecca a 
r 0 
am 


7 


% 


Hay 


* 


: 
. 


ram 
b 
E 
eſb 
t 


b 

E 
art], 
abou! 


Mart 

hi 

2M tox 
29th Jul 
ben Hayle 

| ; 


# 


= 


ben 


- 


id 
rd, 

or 

eth 


mon 

in 

e fail 
ar 
t. t 
ab 


lement 
th 
Fr 
we 


n 
2 

n 
or 


- 


th .one Ste 
he ſaid Se 


” 


for 
Chu 
d 


»” 
„ 


thereof 
mn and 
rd reſid 
agree wi 
im t 


of h 


t 
al 
Simon 


aid 
artue 
cate; 


Ire 


* 


. 


a le 


3 
ertifi 


e 
* 

Ce 

ract and 
1 


t 


cont 


* 


to ti 
 "havi 
Tor 


— . 5 
* 
— 
7 
1 
* — 
7 — 
2 
„ 
* * 
1 E 
* 
- * 
* 
4 
$ - 2 
©; KU 7 i ” 
| . 
+ x , 
bs - 5 
— 
1 J \ 
* 
o - Ly 4 
8 0 # 7 2 
8 + Y " 1 
Þ * * — 
EIA A * * : 7 = r 
* * 
5 4 
* * 
. 4 S 8 N 5 * ” 4 
: 8 : : : 8 1 
98 4 5 > * F e - * . 7 * * 
my G * — * 4 & CL * * * 3 % hn * * 4 * 5 
< * _ 1 . 3 S 2 Wo 7 * 3 - SES 
Bm ; £ E « 4D > 5 SZ 
1 * 2 "a r * * 4+ - * bd a F, N _ « * + Iz N 385 Us ** 
« 1 Py N : £ 
F-21094 2 4 N a * e * Fe — 
3 2 5 . SEEN, * 4 got - / ; ” x 5:4 bk 355 * Po 1” ELF 
. 8 K . 8 * r 1 . © 45 net 2 8 . Poet, wr =. "EB. ae "= 4 at 20-4 
2 8 8 - ae PE re Fol A SS ERS” If 2 By den nt 8 4 'S . * 8 8 E e 2 F IE ASSES 16.556 Pres 4 
e 4 e TG 7 2 "+ 8 eat be > >. 2 Is * 


2 


tab Lask. 4 © Mortlefhink aforeſaid, with an Orchard, Nerd, Sth- 


ble, and one half of the Apples growing 
— — the yearly Rent of ten Pounds, payable half - early: 
And it was at the ſame Time agreed, that all Pariſb-Rates and 
Charges with which the faid Premiſſes ſhould become chargeable, 
ſhould be paid by tbe yaid Stepben ayle, and not by the faid: 
Cburclyard the Tenant. That ſoon after, the ſaid Stephen 

drew up an Agreement in Writing, . Reſpe 
_ Hiring, in the Words following, via. 
, leat to Mr. Simon Churcbyard, the . in Martkſham, Orchard 
% and Yards on the lower * of the Hows, and the Stall that 
belong to the Cartlody ; the one half of the Apples to be the 
Property of the ſajd Stephen Hayle, 


„% mes Day. 
Warning at a Lach, to leave the Primecies the Michelmes fol- 


to quit the Primeces the Micbelmes following 
„ Hayle do agree to the abovementioned Words. 


the Payment of Rates: To which, the faid Ste 


upon a Orders of Juſtices, Bf. : 


inthe ſaid Orch 


{be- 
tion of the ſaid Ste 


Hayle,) 


Part of the Farm in the 


Srmon 


to the aer 


29th July 1765. Then 


and the other Part the Pro- 


% perty of the ſaid Simon Churchyard. The Rent is ten Pounds 
the 


per Year, of lawful Money of Grate Briten; and to pay 
« Rent half-yearly, that is to ſay, 
'Tis agreed, 


at old Lady and old Michel- 
that if in Cafe Simon Cburchyurd give 


<« lowing ; and likewiſe if Sterben Hayle give Warning at a Lady, 


As Witneſs 
„% Hand: Stehen Hayle — And brought the ſame to the faid 
myers ills, on Account of no Mention being made in 
ſuch written Agreement, with Reſpect to his being exonerated from 


phen Hayle 
„ that it was an Omiſſion through Porgetfulneſs but that he 


% meant the Contract ſhould be un D ERST OOD in 'thot. Manner.“ 


Which Agreement appeared to the Court to be ſigned by the fad 
Stephen Hayle only: But the faid Stephen Hayle, 


% yard figned a Counterpart thereof; but could not find the ſame, 


„ hut had ſeen it about two or throe Years ſince, according 'to 
the beſt of his Remembrance and Beli 
Simon Churchyard entered on the ſaid Fanz at Michas 
following, 
lowing, and paid the ſaid Stepben 
ten Pads for each of the ſaid Years. And it further appeared 


And that the ſaid 


and held the ſame for faar Nears then next 181 
Hayle the yearly Rent of 


| upon. the Examination of the faid Srepben Hayle upon Oath, and 
e che ſau * Churchyard, that the laid le W 


z the ſaid Stephen 


on his Bani, | 
tion upon Oath, declared “ that he believed the faid Simon Church- 


WY 
A 29 


did Nr 


| upon Orders of gde, . 
r Paryb*Rates bor dhe dad Predniſſes ; but thie 
ariſh- Rates were paid by him the ſaid Stephen Hayle, for 


ALL the 


the whole Time that the ſaid Simon Churchyard. — the ſaid 


Premiſſes, purſuant to his the ſaid Stephen Hoyle's Undertaking 
and Agreement with the ſaid Simon Churcbyard at the Time the 
ſaid Si mon Churchyard firſt contracted for the faid Premiſſes. And 
it further, appeared on the reſpective Examinations of the ſaid 
"Stephen Hayle and Simon Churchyard upon . Oath, that in Caſe the 


aid Simon Ghurchyard had paid the Pariſh-Rates aforeſaid, the faid 


Stephen Hayle would not have e pected to be paid, nor would tbe ſaid 
Simon Churchyard have conſented to pay the ſaid yearly Rent of 


ten Pounds for the ſaid Premifſes. And-it-further appeared to this 
Court, that the ſaid Simon Churchyard and Elizabeth his * 


William Churchyard and Elizabeth Churchyard their. Children, or 


any or either of them, did never aſe Relief or ever become charge- 
able to the ſaid Pariſn of Martleſpam But that the ſaid Rebecca 


Churchyard, on the 14th Day of December laſt paſt, (at which 
Time ſhe reſided with the ſaid Simon Chara” her Father, in 
Martleſbam aforeſaid, as Part of his Family,) by Reaſon of her 
being then big with Child, (of which ſhe has fince been deli- 
vered, and is born a Baſtard,) applied to the Pariſh- Officers of 


" Martleſham aforeſaid, for Relief, 10 Father not being able, in 


Point of Circumſtances, to aſſiſt her.) Accordingly, the ſaid Re- 


Berca Churchyard did aſk Relief, by aſking the ſame of one of the 
ſaid Pariſn- Officers of Martleſham ; who. gave her two Shillings. 


And that immediately after ſuch Relief was given by the ſaid Pa- 


riſh- Officer of Martlſham to the ſaid Rebecca eee, the faid . 
: Order of Removal was obtained. 


© Whereupon, this Court [the Seflions] i is of Opinion, upon. the 


Facts only above ſtated, ** That ſuch, Hiring and Occupation was 
- .*.'EvVASIVE, and not a bord fide Hiring of ten Pounds a Year, fo as 
„ fg zntitle a Certificate- Perſin to a Settlement, and therefore that 
% No E of the-ſaid Paupers gained any Settlement in the ſaid Pa- 
„ riſh of Martleſbam; and doth therefore confirm the ſaid Order 
of the ſaid two Juſtices for the Removal of Simon Churchyard and 
Elizabetb his Wife, Rebecca Churchyard, Wilkam Churctyard, and 
. Elizabeth:Gburchyard, the Children, from the ſaid Pariſh of Mart- 
e to the ſaid Pariſh of Framlingbam. „ 


Dunning made two Objections to the Determination of the 
Juſtibes. Firſt This Certificate-man gained a Settlement in 


Mur tleſbam, by ry He * bond Ly . a Leaſe of a. en. 
= why | 7 | 0 


Deciſions upon Orders of Juſtices, ON | 


# 


wy the yearly Value of ten Pounds, within 9 & 10 IW. 3. c. 11. ; Se- 


condly - But if it were to be admitted that he did not thereby 


gain a Settlement in Martleſbam, but remained ſtill a Pariſhioner 


of Framlingbam, under the Certificate; yet none of his F amily 


ought to have been ſent back to Framlingham, but the Peron. who 


.d Relief of Martlgſiam: The Juſtices could not remove , the 


whole Family, nor 1 more of them than aſted Relief ; which was 


Rebecca only, 
Mr. Wallace now ſhewed Cauſe againſt quaſhing theſe Orders. 
Firſt—This is not a real and bond ſi ie Taking a. Leaſe of a Tene- 


ment of the yearly Value of ten Pounds. It is as much 4% than 
ten Pounds a Year, as the Pariſh-Rates and Charges amount to. 
This is an evaſive Taking, ſo far as it relates to gaining a Settle- 
ment. Secondly—By the 8 & gW. 3. c. 30. the Pariſh who gives 
the Certificate is obliged to receive. and provide for the erg | 


mentioned in it, together with his or her P amily, * whenever 
e be, for, or they mall happen 


« ſuch Certificate was given.” It is not nec that all of them 
ſhould aſk Relief: If Relief is alked by 


hol: Family may 


aſked Relief of the Pariſh. Conſequently, the Certificate-Man' g 


Family being become actually chargeable, the J uſtices were au- 


thorized to remove them All back to the Pariſh which gave tho 
Centificate, FFP 
Mr. Danning, rain ſts That the AQ of 9 & 10 V. z. 

c. 03, does not mean that the Perſon muſt take a Tenement of 
ten Pounds per Annan net Money, over and above the Taxes, 


In ſome Places, the Landlord pays all the Taxes; In other Places, 
Part of them Forty Shillings # Year qualifies a Freeholder to 


vote, though he pays the Land-Tax out of it. The Qualifica- 


tion of a Juſtice of Peace, in like Manner, includes his Land- | 
Tax. This Man had Credit for ten Pounds a Year : And that is 


the Criterion meant by the Act of Parliament. 2dly, The Fa- 


ther never aſked Relief for himſelf or for any of his Family; not 


even for this Daughter. She was manifeſtly a grown Perſon ; and 
aſked Relief for herſelf, and for no one elſe, Theſe ſeveral Per- 
ſons are independent, each on the other: And that one only, who 
aſked Relief, ought to be removed, Yet the Juſtices have made 
the fame. Adjudication with Reſpect to all of them, namely, 


VOL. III. — 2 | | — 


to become chargeable to, or be. 
« forced to aſk Relief of the Pariſh Towaſhip or Place to which 


any one of the Family, the 
be removed. Rebecca was a Part of this Mans 
Family; and ks was not able to maintain her: Therefore the 
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„ Deciſions upon Orders of Juſtices, & c. 


"e that they are become actually chirgeable””; ; and have removed 


them all: Which Concluſion, made ON the Juſtices, is not war- 
ranted by the Premiſſes. 


Lord MAxSFIELD was gone. 6a) | 
Tur ResT or THE COURT agreed that upon the fr Ob- 


| jeation, the Orders ought to be quaſhed. For, they were of Opi- 
fl « that this was a good T aking a Leaſe of a Tenement of the 


« yearly Value of ten Pounds, within the Intention and Mean- 


ing of the Act of Parliament. It turns upon the Credit given to 


the Certificate-Perſon. Now here, Credit is given to this Man, 
for 10/. a Year. He contracted for it at that Rent: And he paid 
that Rent to his Landlord for it. It was a real and bond fide Tak- 


ing a Tenement of that yearly Value. 


This Opinion upon the firſt Point rendered it unneceſſary to 
enter into a formal Diſcuſſion of the ſecond : ut 

Mir. Juſtice As rox inclined to be of Opinion ** chat if 
6 foverat Perſons refide in a Pariſh under the ſame Certificate, the 
« aſking Relief by a /ingle one of them would not render the reſt. 
« removeable.” The Certificate-Act, 8 & 9 . z. c. zo. § 1. 
ſays * that the Pariſh who gives the Certificate ſhall . and 
« provide for the Perſon mentioned in it, together with his Fa- 
% mily, whenever he ſhe or they ſhall happen to become charge- 
% able, or aſk Relief: And then, and not before, it ſhall be lawful 
« for any ſuch Perſon, and his or her Children, to be removed to 
« the Pariſh from whence ſuch Certificate was brought.” And 
it muſt be agjudged by the Juſtices, ** that ſuch Perſon is actually 
« become chargeable,” before they can legally make an Order of 
Removal. Now how can the Juſtices be authorized to make ſuch 
an Adjudication upon a Perſon who in Fact is not become charge- 
E nor ever has aſked Reli ß? ; 

PER CuR Role made abſolute. 


V Born OxDERS QUASHED. 


Michaelmas N 


14 Geo. 3. 1773. 


Rex conc Inhabitants of Weltereigh. 


their four Children, (ſpecifying 1 Names and Ages,) 
from Old Sodbury in the County of Glouceſter to Weſterleigh in the 
ſame County: "Aid" on Appeal, the Seſſions ee their 
Order; ſtating the following Facts, viz. 

| That the ſaid William Ayliff was hired for a Year and fined for 
a Year with and to Haac Agb of and in the ſaid Pariſh of 
Meſterleigb; and was, after the Expiration of that Vear, entered 


and ſorn to ſerve as a Subſtitute in the eee Militia for 
three Vears. 


1chaelmas Term 


No. 234. 


W 0 Juſtices removed William Ayliſf, Mary his Wife, and Saturday 27th" 


Nov. 1773. 


That about a Year: <4 an half after he was ſo . and ſworn, 


he was hired for a Year to Anne Tyler of the Pariſh of Old Sodbury 
aforeſaid, 70 ſerve her for a Year : But at the Time of his being 
ſo to her hired, he told her“ that he was in the Militia, and he 
«© MIGHT BE ABOUT A MoNTH IN TAE YEAR 70 attend in that 
cc Duty; ;” and at the fame Time told her“ that he would pay a 


40 


e out of his Wages for the Time he was abſent.” 

That he entered on his ſaid Service with the ſaid Anne T yer, 
and ſerved her till the Month of May following; and then joined 
and attended the Militia for thirty Days ; and afterwards returned 


Man tq ſerve in his Place, or elſe would make her an Allowance 


to the ſaid Service of the ſaid Anne=T ver, and continued therein | 


until the End of his faid Year, and then made her an Abatement 


” 


3F 2 a 


4 


en only a * for eleven Months ; ; and, no Relation at 


 Decifiom upon Orders of Juſtices &: 
of eight chiliags out of his Wages for the Time he was abſent 


out of her Service. 


On Wedneſday 1 oth November 1773. Mr. . Morgan moved 
for and obtained a Rule to ſhew Cayſe why theſe nee ſhould 
not be guathed, 

The Juſtices, he Gaid, 31 Mittabes the Lam, in ſuppoſing 
Ayliff's laſt legal Settlement to be at Weſterleigb: For that he had 


gained a ſubſeguent Settlement at O/d Sodbury, by being hired for 


a Year and ſerving for a Year to Mrs. Tyler, of this latter Pa- 
riſh, 


Mr. Bearcroft and Mr. Seluyn now ſhewed Cayſe againſt quaſh- 


ing theſe Orders. They argued that this Man gained no Settle- 


* all in Old Seabury : For that here was no Hiring for a 


Fear. t is true, indeed, that the Words are — “ 70 ſerve ber for 


«© Tar.“ But a Hiring for a Year, with Liberty to be abſent 
for a Month, is really only a Hiring for eleven Months : And when 


a Part of the Year is excepted out of the original Contrast, no Set- 


tlement can be gained. Now, here, it was ſtipulated 47 the Time 
of the Hiring it was Part of the original Contract; that he 


_ might be abſent about a Month in the Year.” In Support 
whereof, they cited the Caſe of Biſhop's Hatfield (reported ante, 


Vol. 2, K. * No. 141. and mentioned and affirmed by Mr. 
Juſtice AsTox, ante, No. 229.) where Liberty to let himſelf to 
any other Perſon during the Harveſt-Month, was holden to make 
it no Hiring for a Year. They added, that, by the Militia- Act, 
the Man was nor fui juris: He was entered and ſworn * to ſerve 
„ in the Militia for three Years ;” and was liable to be called out 
to Service, at any Time of the Year, Therefore they prayed to 
have the Orders affirmed. T7 

Mr. Dauning and Mr. Morgan, contra, argued that this was a 


good Hiring for a Tear; and that the Pauper was ſui juris to hire 


himſelf out for a Year. It is poſitively tated © that he was hired 


to Anne Tyler for à Year, to ſerve her for a Near.” And what 


follows is not repugnant to this poſitive State of that Fact: It 
amounts only to an Agreement to diſpenſe with his perſonal Service 
for about a Month, upon the Terms he propoſed (of hiring a Sub- 
ſtitute, or making a proportionable Allowance,) in caſe ſuch an 
Event ſhould happen. The Caſe of Biſbop's Hatfield was a Hiring 
from Michaelmas to Michaelmas, with Liberty *« to let himſelf for 
* the Harveſt-Month, to any other Perſon” : Which was, un- 


all 


—— upon Selen of indo; Y 


a ubGited between the Mafter and Servant, during the RY 


angel Whereas, here it was contingent; and the Man was to 
the whole Year, if the Contingency. did not happen: And 
he actually did ſerve the whole Year, except theſe thirty Days, 


and made a. proportiogable Abatement out of his, Year's Wages. 


Here was an Alternative : It might have happened, that he had 
not been called out to ſerve in the Militia, within the Cs of 


bis Var. | 
5." +4 BM MANSFIELD was.not in Court. 3 

MM. Juſtice As rom ſaid, this was a particular Caſe: But 
he thought it reconcileable to thoſe of the King and the Inhabit- 
ants of Beccles (ante, pa. 230. No. 78.) and the King againſt the 


* 


Inhabitants of Goodneftone, (ante, pa. 251. No. 85.) and diſtin- 


guiſhable from that of Bifſbop's Hitfield, In the Beccles Caſe, the 
Hiring was for a whole Year ; and the Contract was not diffolved : 


For, the Abſence was with the Conſent of the Maſter, and diſ- 


penfed with too, by his receiving the Servant again. In the Cafe 
of Goodneſtone, the Hiring was likewiſe for a Vear; the Maſter 
conſented to the Abſence ; the Servant hired a Subſtitute, and 


paid him: There was no Diſſolution of the Contract. Abſence 


for od > dep? Time with the Maſter's Leave, not agreed for at 
the Time of the Hiring, does not vitiate the Contract. But in 
the Caſe of Bi/hep's Hatfield, the original Hiring was with Liberty 

to let himſelf, AT the Harveſt-Month, to any other Perſon. 


That made a clear Chaſm in the original Contract : It was plain- 


ly a Hiring for leſs than a Year, In the preſent Caſe, the Man is 


hired for a Year, to ſerve for a Year; - but mentions an Event that 


might happen, of his being called out to attend his Militia-Duty; 


and told his Viſtreſs, that Fit ſhould ſo happen, he would either 


pay a Man to ſerve in his Place, or make her an Allowance out of 


his Wages. This is not 4 Chaſm in the Contract, but a ow Thee 


tion with the perſonal Service. 
Mr. Juſtice WiLLzs premiſed, that eee are to be 


favoured; and that Militia-Men ought not to have any additional - 
Hardſhips put upon them, if it can be avoided, However, he 


could not help thinking that the Caſe of Biſpop's Hatfield was very 


like the preſent Caſe ; and that the Abſence was as much Part of 
the Contract, in the one as in the other. If the Miſtreſs did not 


expteſsly agree to it, the at leaſt acquieſced. Indeed, in the pre- 
ſent Caſe, the Servant agreed, either to find a Subſtitute, or to 
© ' abate out of his Wages,” Now this was at the Election of 
| + the 
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* ov. 1773. 


Deciſions' upon Orders of Juſtices, Ge. 


the Miſtreſs: And ſhe diſpenſed with his- Abſence, upon an A- 
batement out of his. Wages. Upon this Diſtinction, and this only, 
1 would,” for the Advantage of Settlements, diſtinguiſh this Caſe 


| from that of Piſop's' Hatfield, _ © 


2? © Mr. Jaſtice AsHmuRsrT ſaid,” that in a Caſe which might 
affect a vaſt Number of Militia- Men, he was for leaning in Fa- 


vour of their gaining Settlements: And he thought this Caſe to 


be diſtinguiſhable from that of Bi/bop's Hatfield. That Caſe was 
certainly no more than a Hiring for eleven Months : But here'was 


an Alternative; and it might happen ©** that the Servant ſhould 


not be called out. — Therefore he concurred in ſupporting the 


| En TRIS 


5 BoTrH ORD ERS QUASHED. 


+ 


* 


Rex werfe Inhabitants of Newnham. 


1 8 Pepy 5 had moved, on T! bur day 1 11th of this Month, 
for a Rule to ſhew Cauſe why the following Orders ſhould 
not be quaſhed : And Mr. Mangfeid and Mr. Morgan now ſhewed 


Cauſe. 


Two Jafliers ma Hathaway Denton, Mory his Wife, and 
their fix Children, (ſpecifying their Names and Ages, from Awre 
in Glouceſterſhire to Newnham in the ſame County: Ind the Seſ- 
ions, upon Appeal, confirmed their Order; ſtating the hay 
Caſe.— 

The ſaid Hathaway Denton and one Richard Mann his Wife” 8 
Father, jointly rented ſtocked and occupied an Eſtate at Neunbam 
aforeſaid, of eighty Pounds a Year, for three Years. 

The aid Richard Mann dying about the End of that Time, the 
68 Hathaway Denton ſoon afterwards did, alone, take a Houſe 
of one Richard N bite, of the Parith of Awre aforeſaid, at the yearly 
Rent of three Pounds; and tock another EZate conſiſting of Lands, 
of one Jchn Serjeant, of Acute aforeſaid, at the yearly Rent of 
eight Pounds. 

I be faid Richard Mani 8 a Widow ; and ſhe and the ſaid 


Hathaway Denton bein] g. upon the Death of che laid Richard Mann, 
1 = Jointly 


„ 4 


\ 


Deciſions upon Orders of Juſtices, Ge. Y 


jointly poſſeſſed of the Remainder of the Stock e had been 


on the Eſtate at Neunbam; they the ſaid Hathaway Denton and 


the ſaid Widow went and lived at the ſaid Houſe at Aure; and 


they jorx FLV occupied that Houſe. and the ſaid Eſtate of eight 


Pounds a Year, for one Year ; the ock on the faid Houſe. and 


Eſtate being partly the Property of the ſaid Hathaway Denton, and 
the other Parr the Property of the ſaid Widow; and ſometimes 


one of them fold ſome Part of the ſaid Stock, and received the 
Money for the ſame ; and at other Times, the other of them ſold 
other Parts of the ſaid Stock, and received the Money for the 


fame: And that at the Time of taking the ſaid Tenements by Den- 


ton, neither the ſaid Richard White nor the ſaid Fobn Serjeant knew 
of any Connection ſubſiſting between the ſaid Hathaway Denton and 
the ſaid Elizabetb Mann. And that a Moiety of the Stock was more 
than ſufficient to ſtock the ſaid Houſe and Fa arm: And that Den- 


ton ONLY was perſnally reſponfiblè for the Rent. 


Mr. P-pys, alledging © that Hathaway Denton had clearly gained 
a Settlement in ee, moved for a Rule to ſhew Cauſe why 


both theſe Orders ſhould not be quaſhed. And ſuch Rule was 


granted to him. 


The Gentlemen who + ſhewed Cauſe, argued that Denton did not 


gain a Settlement in Awre. For, though he had indeed taken 
eleven Pounds a Year, yet he came ts ſettie upon only. the half of 
eleven Pounds a Year : And it appears, upon the whole, that he 
never took eleven Pounds a Year fr himſelf. They admitted, that 


if the whole Taking had been twenty Pounds a Year or upwards, 7 
then indeed each Joint- - taker would have gained a Settlement: 


But as the whole, in the preſent Caſe, amounted only to eleven, 


each muſt be conſidered as coming to ſettle on only the half of 


eleven. Conſequently, this Man's Settlement in Newnham re- 


mained ; as he gained none in Awre, by coming to ſettle in a 


Tenement under the yearly Value of ten Pounds. They cited the 
Caſe of Duns Tew {ante, p. 398. No. 128. ) and the Caſe of Mar- 


den (ante, pa. 3 1 1. No. 111.) _ 12323 
Mr. Pepys, premiſing that the Court AY loan in F avour of 


Settlements ; and that they would conſtrue the Statutes made on 
the Subject, all in the ſame Manner and as one Law; obſerved, 
that the Expreſſion uſed in 13 & 14 C. 2. c. 12. 91. Wa coming 
f ſettle in a Tenement under the yearly Value of ten Pounds, 


is explained by 9 & 10 V. z. c. 11. to mean 7aking a Leaſe of a 
Tenement of that yearly Value, The having Credit to take a 


Leaſe of a Tenement of that Value 1s the Criterion of being likely 
7” 


* 


| Diciſions' upon Orders ef Foſtives, A 
or unlikely to become chargeable. A Perſon fit to be truffed with 


renting a Tenement of the yearly Value of ten Pounds is ſuppoſed 


not likely to become chargeable to the Pariſh. Here, the Pau- 


per alone made the Applicatim to take the Tenements; ; and he 


alone was perſonally reſpnfble for the Rent. The Landlords 
knew nothing of any one beſides him. He cited the Cafes of 


North Nibley and Wotton under Edge. Poley, go. South Sidenham 
and Lamerton. Stra. 58. (v. ante, pa. 48.) Rex v. Inhabitants of 


Sandwich, (ante, pa 50 No. 13.) where Lord Hardwicke fays 
re that the Ability to occupy a Tenement of ten Pounds a Year 


1 exeludes the Preſumption of being likely to become charge- 


« able.” Rex v. Inbabitants of Butley, (ante, pa. 107. No. 33.) 
Kniver and Stone Pariſhes, 1 Str, 678. Rex v. Inhabitants of Duns 
Te, (ante, 398. No-1 28. ) Rex v. Inhabitants of Shenfton, (ante, 
Pa. 477. 478. No. 151.) The Credit and Ability is the Criterion. 


en. v. Inbabitanrs of Llandverras, {ante, pa. 571. No. 1840 


Lord MAN STIEI D was not in Court. 
Tur OTHER THRBE JUDGES declared themſelves All tho- 


roughly ſatisßed “ that the Settlement was in Are.” 


Mr. Juſtice As rox obſerved, that if two Perſons jainth 
take a Tenement of i annual Value than twenty Pounds, it is 


clear that 7hbis will not gain a Settlement to either of them. But a 


Man who tales more than ten Pounds in yearly Value, may let 
Part of ie to Undertenants : And this will not deſtroy his Settle- 
ment, though it will not gain one to ſuch Undertehants, who pay 


him leſs than ten Pounds a Year. This was determined in the 
; Caſe of Llandverras, (ante, 572, 573. No. 184.) This Woman, 


the Widow Mann, was in the Nature of an Undertenant to the 


Pauper. The Pauper had the Credit of taking the Tenement : 


He alene took the Houſe, and likewiſe the Lands, Neither of the 
Landlords knew of any Connection between the Widow and 


him: And he only was perſonally reſponſible for the Rent. They 


were not Partners in 7aking the Tenement, though they were joint- 


Occupiers of it. She would gain no Settlement by merely being 
a joint-Occupier, without having been concerned in taking it: 


Nor ſnall the Perſon who alone t rook ﬀ, Joſe his Sertkement, 17 let- 


ting in a joint-Occupier. 


If Fraud is not ſtated, it aa wot be intended. 
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That be depoſed. ** that he was afterwards HIRED.to one ichael 


e That he ac- 


of Meat Drink or Lodging. That the Pauper ſerved the ſaid 


Jobn Watts as a Poſtillion, for 4 Year, in the Pariſh of Baſing- 
giole; being found by him in Meat Drink and Lodging there; 

 recpiyed no Wages, That.he the faid Pauper under/toad, and 
Michael Nicholas and Jobn Watts both under 


but receive 


bo 


believes that the ſaid 
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\ rod their den en Danghter, ee en Qeir Names and 77 


« he wanted a Boot-Ketcher and Driver.” The ſiid Michael 


which, be was, ordered by the Jaid hob, Watts to take Care of bis 
Horſes, and not to drive them too bard, That no Mention was made 
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| Decifions u 


1 5 * — * * — 


pon Ocders 1 J alice, Ee. 


fied, that he was to have his Meat Drink and Lod ging while * 
continued with them; and that the Pauper thought = was at Li- 


berty to leave ei ither the ſaid Michael Nichols or Jobn Watts, 
whenever he pleaſeeen. 

_ That. it was proyed by ſeveral Witneſſes, cc that the cuſtomary 
 Poſtillions, is as above depoſed by the faid 
„* Pauper;” and © that the Maſters and Poſtillions 757k them- 
« ſelves at Liberty to part whenever they pleaſe.” 

This Court [the Seſſions] is of Opinion ** that the Wa Pauper 
« did not gain a Settlement, either in the ſaid Pariſh of Wanfon, 
* Bafin = AM and doth accordingly adjudge, that the ſaid 

er ought to be confirmed : Ald the ſame is hereby 
confirmed rl” — 


On Thurſday 11th ; C7 177 3. it was moved to quell both 


- theſe Orders ; upon a Sug 1 ea that the Juſtices had determined 
_ wrong, in adjudging the 
notwithſlanding theſe. ſubſequent Hirings and Services, 


auper to remain ſettled at Stockbridge, | 


Cauſe was now {hewn by Mr. Dunning and Mr. Kerby, againſt 


quaſhing theſe Orders, They argued that the ſubſequent Hirings 


were not Hirings for a Year ; nor were ſo underſtood, by cither 
the Maſters or the Servant. It was neither permanent, nor obli- - 


i a: The Maſter contracted, for nothing, not even for Meat, 


rink or Lodging . Either Side were, and thought themſelves, at 


full L iberty to quit, at Pleaſure. | 'In the Caſe of Gregory Stoke and 
Pitminſter Pariſhes, Mich. 1 3 G. 1. an Offer to the Girl, that 


© ſhe ſhould have Meat Drink Ge, if ſhe would come and live 
« with her Relation,” gained the Girl no Settlement ; though 


ſhelived four Years as a Servant, in Kecepiancs of the Offer. $0, 


in the Caſe of Weybill, ante, pa. 491. No. 157.) fix Year's Con- 
tinuance gained the Child no Settlement; becauſe there was no 
Contract for Continuance, Service, Wages, or Gratuity. This 
preſent Caſe is not a general Hiring (and conſequently a Hiring | 
for a Year 9 like that of Berwick St. John's 515 pa. 502. No. 
160.) © Go into Ned Hills Place.” Neither did the Juſtices look 
upon it to be a Hiring for a Year: For, if they had conſidered it 
as a Hiring for a Year, it wonld have been contradictory to that 
Idea, to have been of Opinion, ** that the Pauper did not gain a 
« Settlement in either Wanſton or Baſt fingftoke.” | 

Mr. Mang ld and Mr. Grofe, who were for quaſhing the Or- 
ders, anſwered that the Cburt muſt take it, that the Juſtices did 
behieve. what was in ce} by the Pauper® * And it appsars, upon 


__ ine 


Deciſons upon Orders of Juſtices, oe. 12 5 


it is a Contract for a Year, ill the Will is determined. Nething 


is here ſtated, which limits the Hiring, or tends. to ſhew that it 


was meant to be a Hiring for leſs than a Year :. On the contrary, 
there is enough to ground a fair eee that it was meant 
to be a Hiring for a Year. 1 
LORD MANSFIELD was Ablent. | 
Mr. Juſtice As Tod declared himſelf fully fified t that the 
Juſtices were miſtaken in their Opinion, 85 
A general indeſinit“ Hiring is a Hiring for. a Tear ; unleſs Hs 
thing appears, that may raiſe a Preſumption to the contrary, In 
Proof of which, he cited the Caſe of Meybill, {ante, pa. 491. No. 
157.) and that of St. Peter's in Dorcheſter, (ante, pa. 5 13. No. 
165.) the Caſe of Wincaunton, (ante, pa. 299. No. 107.) Now 


here is enough ſtated, to ſhew a general indefinite Hiring ; which 


is, by Law, a Hiring for a Year : And nothing is ſtated, to con- 


tradi it, or to raiſe a Preſumption to the contrary. Therefore 


the Preſumption muſt be that the Hiring was for a Tear.” 


Mr. Juſtice WiLLEs and Mr. Juſtice Aan expreſſed | 


themſelves to the ſame 3 b 
Ozvers QUASHED. | 
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Pe whit of the Evidence, to be a good Hiring for a Year. A 
general Hiring is a Hiring for a Year. If it was a Contract at Will, 
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TR. Heath 1 on * 6 05 Io 3 to W an 
Ortler af Seſſions which vacated an Order of two Juſtices, 
1 for removing Jobn Whitten, and E. . M. and S. his Chil- 


dren, from Stockley. Fomroy in the County of Devon, to Cheriton 


Fitzpayne in the ſame County. 
The Order of Seſſions ſtates. the following Facts; viz. It ap- 
pearing to us, that Margaret Enworthy, being poſſeſſed of an Efate 


in the Pariſh of Cheriton Fitzpayne, for a Term of Years determin- 


able on the Death of Sarab Whitten the Mother of Jobn Whitten 

the Pauper, in and by her laſt Will and Teſtament in Writing 
duly executed, deviſed unto her Grandſon John Whitten the Pau- 
per, the Sum of ten Pounds a Year, to be paid by her Executors 


in Truſt, therein named, our of her Eftate,” during the ſaid ohn 
Whitten's Mother's Life: And if her Grandſon John Whitten 
fhould happen to die before his Mother Sarah Whitten, that then 
his Brother and Siſter William and Mary ſhould have and enjoy 


the aforeſaid ten Pounds a Year, of like lawful Money, to be paid 


by her Executors in Truſt therein named, yearly and every Year 


during the Life of her Daughter Sarah Whitten aforeſaid. And 


if in Caſe William Whitten and Mary Whitten her Grandchildren 
aforeſaid ſhould either of them happen to die before their Mother 
Sarah Whitten, that then her Will agd Pleaſure was that the Sur- 
vivor ef them ſhould have and enjoy the aforeſaid Legacy of ten 


Pounds 


* 


— aer Orden of Juſtices, Ge. 


- Pounds a Year i in Manner and Form aforeſaid payable, That the 
ſaid Teſtatrix ſoon afterwards died, without altering or revoking 
her ſaid laſt Will and Teſtament ; and left, at the Time of her 
Deceaſe, the Leaſebold Eftate above mentioned, and Effects to the 
Amount of thirty tzvo Pounds only and no more. That the Pauper 


Jabn Whitten the Father, being legally ſettled in the ſaid Pariſh of 


- Stockley Pomroy, and conſiderably 1 in Bebt, in order to avoid 5 
Creditors, went to reſide in the ſaid Pariſh of Cheriton Fitzp 
and there refided with bis Mother on. the ſaid Leaſehold Eftate, 46; 
did carry on the Buſineſs of a Jobber of Cattle, during the Con- 
tinuance of the Annuity and while the ſame was due and pay- 
able, for the Space of forty Days and upwards, between Mrdfummer 
in the Year 1770 and Midſummer in the Year 1771. And that it 
does not appear to us, that the ſaid Anquity: was rated or feed 
to any of the public Levies. g 
We therefore do adjudge the Pariſh of Stockley Rae to be 
1 laſt legal Sett'ement of the Pauper ; and Vacate the ſaid Or- 


der. 


Mr. Heath objected to this Adjudication of the Seflions * that 
„ the Pauper's "aft legal Settlement was in Stockley Pomroy” + 
For that he had gained a ſubſequent one at Cheriten Fitzpayne, 
by reſiding there forty Days, upon the Eſtate out Us Wie his An- 
Avi of ten Pounds a Year was payable, 

Mr. Dunning now ſhewed Cauſe againſt 'quaſhing the Order of | 
Seſſions. He denied that any Settlement could be gained in Che- 
riton Fitzpayne, by this Annuitant's having reſided there forty 
Days, upon the Leaſchold Eſtate which was chargeable with his 
Annuity. He lurłed there, as an inſolvent Debtor : He did not 
reſide upon bis own. If an Annuity iſſues out of a Leaſehold 
Eſtate, that does not make the Annuity local. But this is not a 
Rent-Charge; nor is it tied up · to the Leaſehold Eſtate, or even 
referred to it: It is payable ** out of the Teſtatrix's EsTATE ;' 
generally ; all her Eftate, leaſchold and perſonal, indefinitely. It 


is payable out of her Aſſets, as long as they laſt. It gave the Le- 


gatee no Property in the Pariſh of Cheriton Fitzpayne : And he 
could not gain a Settlement there, by refiging upon what was not 
his Property. 

Mr. Man, field and Mr. Heath endeavoured to ſhew that this 6 was 
a Reſiding upon his own; that he could not have been removed 
from it; and that he gained a Settlement by reſiding 40 Days 
upon it. They argued, that it was A Rent-Charge p and out 


: of 


* 


| Deciſion upon Orders: « Juſtices, Ve £ 


of this Leaſehold Eftate : The Words © out of ber Bfate” muſt 
mean this Leaſehold Eftate' in Cheriton Fitzpayne. It is a ſpecific 
Charge; 1545 gives a ſufficient Property, to gain a Settlement. 
He had a Right to come upon it, to diſtrain: And the Removal 
of him from it would amount to a Diſſeiſin. He could not be 
conſidered as a Vagrant or Vagabond, or to be within the Mean- 
ing and Intention of the Statute : He was in a much better Con- 
dition than a Perſon who has only Credit enough to rent ten 
Pounds a Year : Yet ſuch a Perſon | not within the Intention of 
this Law. Geol. 

Lok MANSFIELD "aid: there was no Colour for adjudg- 
ing the Pauper to have gained a Settlement in Cheriton Fitzpayne. 
He did not go thither, to reſide upon his own He abſconded 
there, to avoid his Creditors. This was no ſpecific Legacy: It is 
payable out of her whole perſonal Eſtate. But if it were a ſpe- 
cific Legacy, has a ſpecific Legatee any Right to go and hve upon 
the Eſtate ? If it had been a Rent-Charge out of a Freehold, it 
would not give a Right to live upon ſuch Freehold. But this Man 
had only a pecuniary Demand. There was no Colour for his go- 
ing to live upon this Leaſehold Eſtate as his own. 

Tur OTHER THREE Jupozs concurring, 


The RulE was DISCHARGED ; and THE Oxver of 
Srssrons AFFIRMED, 


Eaſter 


14 Geo. 3. 1774. 
* verſus Inhabitants of Creech St. Michael's: 7 


N 7 burſday the 3d of A laſt, Mr. 22 moved 
to quaſh an Order of Seſſions made for diſcharging an Or- 
der of _ Juſtices, made for removing Jobn Every, Grace his 


Wife, and their fix Children, (ſpecifying their reſpective Names 


No. 238. 


Monday ak | 
* 1774. 


ng 


and Apges,) from the Pariſh of Creech St. Michael in the County 


of Somerſet to the Pariſh of Pitminſter in the ſame County. 
The Caſe ſtated by the Seſſions, was as follows— _ 


Upon hearing the Appeal, (the Pauper John Every being run 
away,) in order to prove Fes Birth in the Pariſh of Pitminſter, the 
following Copy of 4 Regiſter was produced, taken from the Pariſn- 


Regiſter of Pitminſter—** Chriſtenings 1735. * Son of John 


Every and Mary his Wife, baptized December 


Fobn Carter was then called, to prove that the ” Phi lived, Wh 


many Years fince, with him : That Jobn Every, who lived in 


| Pitminſter, and died long ago, was confidered as the Pauper's Fa- 
ther; and that he knew Mary Every, who lives in Pitminſter, 


and whom he underſtood to be the Pauper' s Mother, and heard 
the Pauper call ber ** Mather.” 
The Court [of Seſſions] was of Opinion“ that this was vor 


7 fuſficient Evidence to prove the Birth, and to ident. 9 ® the Pau- : 


E | B upon Order of Juſtices Ve : 
3 40 « pers as 3 Evidence might have been adduced for that Pur r- 
| : a7 WIL: Bo... * 5 

W Toe Mothe was proved to have — ſubp pœnged: But the did 


3 8 not. attend; althou gh. it did not WIE that ihe, WAR: under any 

3 : 45 1 legal. Diſability, of doing. . yt 5 

_ LoRD MANs#1fLD ſeemed, ad the Time of making the 
55 Motion. to n this Ryideace ſufficient. 4 


5 „ „ Ruta to 1 


| Wh 


And Cauſe beigh | now ſhewn'b y Me Hnchtin and Mr. Heath ; 


: | Who were * * by Mr. Gould, 
Taz Ox DR of Sz8510NS was ; QUASHED ; ; a 
| the ORIGINAL. ORDER AFFIRMED, 
\ 6 1 \ F i 1 7 8 


„ . . n 2 ehe . a B 
dal 15 wu Iahabitans of Weddingron. 


Saturday 7th yh on ks fiſt Day ef MY Tum / die ay 208 April 
May 1744 FF 1774s) ). Mr. Inf moved to * an Order of Seſſions 
„ Which confirmed an Order of two Juſtices made for removing 
: Thomas Lawrence, Mary his Wife, and three Children, Warwick 
chem, and fpecifying their Ages,) from Chilvers Coton in Warwick- 
Aire t to Weldington in the ſame County. | 
OS, | © The Cafe * on doth c and ſtated upon the © Order of 
8 Selens, was 
5 © Thomas Lawrence, the Pau per, was Born in the Parifh of Chitvers 
cuon, where bis Father then reſided under a legal Certificate from 
the (aid Pariſh of Weddingtor, and where he (the Father) ſtill re- 
ide under the ſame Certificate. In June 1 -48, the Panper, (be- 
15 0 ing then of the Age of eight Years and an half,) bound himſelf 
Apprentice by Indenture, with his Father's Conſent, (who was a 
Party to the Indenture,) to William Meigh of the ſaid Pariſh of 
= Chiitoers Coton, for ſeven Years ; and ſerved him in the faid Pariſh 
l of Chilvers Coton, under the faid Indenture, one Vear and an l 
an 


\ 
4 


LS —— 
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Tear afterwards, bound himſelf A 


the ſaid Tama 


Deciſions open 6 | Juſtics, Ge. 


= then the aid Indenture was dfroged, by Conſent of the Mufhr, 
the Father, and the APR ETI. "The P 


by Indemurs, wi 
his Father's Conſent, to Thomai: Maydlin of the Parifty of Bulting= 


ten in the ſaid County of Warwick, for ſeven Years z and Rrved 
Maydiin in the ſaid Pariſhiof Balking/on, under the 


. faid laſt mentioned inftature, four Years ; and then this Indens | 
ture was deſiroyed 


Conſent of the faid Thomas Maydiin the 
Maſter, the Father, and the APPRENTICE, The Pauper, after 


this, returned into the ſaid Pariſſi of Chifvers Coton, and bound 
himſelf Apprentice, by Indentuee, to one Shaw in the ſaid Pariſly 
af Cbiluers Coton, for two Years, and da'y ſerved the faid Shaw in 
the ſame Pariſh, under the faid laſt 4 7 43 Indenture, the 
whole of the ſaid two Tears. The Pauper, in about three Years 


next after the. Expiration of his faid Apprenticeſhip to the ſaid 


Shaw, hired himfelf fer a Year to Lawrence Smub of the faid Pa- 


riſh of Chilvers Coton; and duly ſerved him, in the fame Pariſh, for 


a Year, under the ſaid Hiring. And the Pauper, being aftually 


chargeable to the faid Pariſh of Chiivers Cotan, was removed by the 
faid Order of the ſaid two Juſtices, from thence: to the ſaid Parifly 


of Wedamgton : 21 And the Court {of Dellen eee wad er 


Order. 


under the Character of a Certificate-Perſon; having got clear of 


that Impediment to his gaining a Settlement in he Pariſh to 
which he was originally certificated, by having obtained a. Set- 


ftlement in Bulkington : After which, he was free to gain a ſubſer 
quent Settlement in the Pariſh to which he was originally certi- 
ficated, For, the Child of a certificated Perſon, born in the 
Pariſh to which its Parent came by Certificate, is not under the 
Reſtraint of ſuch Certificate, as to any other Pariſn; but may gain 


a Settlement in any :hird Pariſh, by ſerving an Apprenticeſhip! in 


fuch third Pariſh. (v. ante, pa. 186. No. 65. and p. 270, No. 
92.) And this Pauper did gain a Settlement in Bulkington'; his; 
firſt Indenture to Meigh having been: cancelled and deſtroyed by 
the. mutual and joint Conſent of his Maſter, his Father, and him- 
ſelf. And by thus gaining a Settlement for himſelf at Bullington, 


Caton; and was, afterwards, as much at Liberty to gain a ſubſe - 
your He" rg at Cbilvers Coton, a as at any other Place. 1990 


. 759 
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a 


veithin half 4 


Mr. Mensfeld's Obje&ion v was, that this Pauper | 4⸗⁴ not romitim 


he got quite clear of the Certificate from Veddington to Chilvers: _ 
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Mx. Wallace and Mr. Wheler now ſhewed Cauſe. They de- 


nicd:that the Pauper ever gained any Settlement in Bulkington : 


And coni pony he remained reſtrained from gaining a Settle- 
. mept in Chifvers Coton, by any other Act than one of the two 


| ſpecified ing C 10 V. & M. c. II. {v. ante, pa. 186. No: 65. 


pa. 260. No. 88. pa. 314. No. 112.) The firſt Indenture was 
not properly cancelled : The Infant could not conſent to the 
Diſcharge of it. An Infant's Conſent is void. It muſt be done 
28 of Peace, (v. 20 G. 2 c. 19. F 3.) or, in London, by 
e Chamberlain. The Conſent of the Maſter and Apprentice 
will not do, without the Allowance of a Magiſtrate: And the 
Father's being a Party to it, makes no Difference. They cited, 
and relied upon the Caſe of Au/rey, (ame, pa. 441. No. 142.) 
where the Infant's Conſent was conſidered as no Conſent at all: 
For, the Conſent of an Infant-Apprentice can ſignify nothing, 
% nor be of any Validity. He was therefore a continuing Appren- 
tice to Meigh, of Cbilvers Coton, at the Time of his being bound 
to Mayalin, of Bulkington. 4X42 eee e 8 


> R 
: 
\ -? | . N 5 


Mr: Mansfield and Mr. Dunning, contra, anſwered, that thoſe 
who make a Contract, may deſtroy it. Here, all who joined in 
making it have joined in deſtroying it. It muſt be taken, that it 
was for the Benefit of the Infant, to deſtroy it: It was for his Be- 
nefit, that he was bound out again at Bulkington, where he gained 

a Settlement. And if it was for his Benefit, to deſtroy it, he 


might as well join in deſtroying as in making it.. The Inter- 


poſition of a Magiſirate is only in Caſe where there is a Complaint 
againſt the Maſter or Miſtreſs: It is upon ſuch Complaint, that 
they have Power to diſcharge the Apprentice; not otherwiſe. 
The Magiſtrate has no Juriſdition, where there is no Difference 
or Diſpute. As to the Caſe of Auſtrey— That was the Caſe of a 
poor Pariſh-Child ; and the general Expreſſion there uſed muſt be 
underſtood ſecundum ſubjectam materiam, and applied to the Cir- 
cumſtances of that particular Caſe. The Principle of that Caſe 
_ 1s certainly right; and it is an Authority for us. The Principle 
there laid down is, “ that the Apprenticeſhip of an Infant can't 
be diſſolved withont the Conſent of all Parties concerned.” 
There, the Pariſh-Chil4 was bdund- out by the Pariſh-Officers, 
with the Allowance. of the' Magiſtrates, till his Age of 24, purſu- 
ant to the Directions of the Statute. - The Magiſtrates and-Pariſh- 
Officers were therefore concerned in tbe original Contra: They 
were Parties, and had not conſented; though their Conſent, 
0 | * a ; 4 — ' * | 29 
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ns Parties to *® was: Becellary to the Diſcharge of it. E was: | 
rightly determined therefore, in that , Caſe, that the In- 
« fant's Conſent ſignified nothing: F or, there were Wire con- 1 
cerned in the Contract, beſides the Maſter .and the A prentice. 
Whereas here is the Concurreteh and Conſent of all the 13 
concerned; namely, the Maſter, the Father (and Guardian,) and , 
the Apprentice. . They cited the Caſe of St. Mary Kallendar in 
Wincheſter, { ante, p. 274. No. 95.) to prove ** that 155 Exchange 
ce of Indentures between the Father and the Maſter, with the 
«© Conſent of the Apprentice, (who muſt, in that Caſe, be taken 
1 to have been an Infant at the Time,) amounts to a Cancelling, 
an Annihilation, an entire Diſcharge of them to all Intents and 
15 Purpoſes.” | 
Lord Mansr1eELD—The fingle Queſtion is, Whether 
the Indenture of Apprenticeſhip in Bullington was void, or 
not; there having been a former Indenture; but ſuch former 
Indenture having been cancelled, by Agreement between me. 
0 Maſter, the Father, and the Apprentice.” | 
The Caſe of Auſtrey, though very correctly (I believe) report- 
ed, might probably miflead the Juſtices ; by their not attending 
to the Circumſtances of the particular Caie, to which the general 
Words there made Uſe of were to be applied: They ſeem to have 
underſtood them in their abſolute and general Senſe, without con- 
fidering their particular Application to the Caſe then under Con- 
fideration ; which was the Caſe of a Pariſ6-Apprentice, where the 
Pariſh and the Public are intereſted. The Child was legally bound 
out by the Pariſh-Officers till he ſhou}d be 24: And the Inden- 
ture was duly approved by two Juſtices. The Maſter, in Conſi- 
deration of 40 Shillings paid to him by the Apprentice, agreed to 
diſcharge him ; and delivered up the Indenture to the Appren- 
tice, The Queſtion was, Whether the Pari/ſh-Offcers, who © 
« bound him out under a ſpecial Authority, ought not to have 
been conſulted about diſcharging him, and to have given their 
* Conſent to it.“ The whole Policy of the 43d of Elizabeth * v. 43 Elia. 
might be defeated, if the Maſter and Pariſh-Infant Apprentice 6 2. 55. 
could by their joint-Conſent aloe, without the Conſent of the 
Pari -Vſfcers, diſcharge ſuch a Contract, and ſet the Apprentice 
free from it. Such a Conſtruction would evade and invalidate | 75 
this Law. That Caſe, therefore, is not applicable to the preſent. \ 
Hato, the original .Contract was only between the Father, the 
r — 3 H 2 =_ I 
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ch Age * * 1 5 3 & 7 Fee diew bo RA, | 
An Infent. may. wake his Condition. better ; though. be can't, 


aka iu. e. We Reaſon why an Infant may wad. himſelf 
Dp Eee Ale it is fer big Benefit. ” 
It 1 6 4 iſcharged of tees Jadenturg, be at Li- 
berty to _exeguts, another. i 
1 IT he Caſeof St. Mary Kalkadar- is in Point: I ſee no Diſtine- 
| tion that. can he art, between it and the, preſent Caſe. The 
Indentures were exchanged between the Father and the Maſter, ? 
8 „ by Conſent of the Apprentice, who was clearly then under A . | 
R Ang Lord Ch. J. Lee 7 — 5 The Indentures did not ſubſ 
RA. \ . * becauſe the Exchange of the Indentures amounted to a 1 5 
5 2 c N ade Determination of the | AREA under 
XM. Juſtice As ron was. abſent. | 
. f Mr. uſtice WII LES and Mr. Juſtice Aonnunsr con- 
Mp ang curred with Logp MANKIELD. ISR, | | 
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m + Rex verſu Inhabitants of Tamworth. 


Wedneſday F” | w 0 Juſtices of the Faroe thr the City of 8 made an 
May 11th Order for removing Samſon Watkins from St. Michael's Pa- 


OW” ciſh in Coventry to the Parith of Tamworth in Staffordſhire, They 


= 5 . appealed to the Quarter-Seffions of the Peace for the City of Co- 
A veniny and County of the ſame City; who confirmed the faid ori- 


ginal Order; ſtating the following Ce- 
x appeated, that Samuel Martin, the Father of the Rupert , 


went from St. Michaels in the Year 1727, to reſide in Tamworth ; 
and brought with him a Paper-Writing purporting to be a Cer- 
tificate. — the Hands and Seals of Thomas Dagley and Jobn 
7 | Hollyer, Churchwardens, and Daniel Gill and Samuel' Edwards, 
85 Overſeers of the Poor, of the ſaid. Parifty of St; Michae/'s, and al- 
| 1. 2 Ad Abralam Owon N — Cookrum, then —_ 2 l 
| ajeſty's 


Majeſty s Juſtices of a . for the : ww Go 1 
City of Caventry : Which Paper-Wriging: is in the M 
Figures following, to wit To the Churchwerdens 


10g 9998 ver- 
ce ſeetzg of the Poor of. the Pat riſh of Tamworth." the. of 


ba” Stafford, G. We the bee e and QAverſeers | the 
«« Poor of the Pariſh of St. Michel in the City of ventry, do 
« hereby own and acknowledge Samuel Watkins and Family to be 

% Inhabitants legally. ſettled in our ſaid Pariſh of St. Michael and 
that we will own them as ſuch, at any Time or, Times he- 
« after. In Witneſs whereof, we have hereunto ſet gur Hande 
„ and Seals, the 16th Day of May in the Vear of our Lord 18. 
« Thomas, Dagliy. O 2 Holler O Churchwatdens. - 


© Gill © Samuel Edwards © Overſeers.” Atteſigd by Na 


Whitehead, Jobn Bryan; and allowed by us whoſe Names are un- 
derwritten, being two of his Majeſty's Juſtices of the.:Peace for 


the City and County of the City of Coventry ee Ou, 


Mayor; Henry Coc kram. 0 
That the ſaid Samuel Watkins at. to refide in . fad 
Pariſh of Tamworth ; and, about the Year 1740, had a Son born 
in the ſame; Pariſh, to wit, Samſon Wathins,' the preſent N 
That in, the Year: 1 5%, the Paupęr was legally boung A 
tice to Jabs Hunter in the ſaid Pariſh, of Jammarib for . a 
Years/; and ſerved: him the whole Time, under the ſaid Inden- 


ture, in the ſame Pariſh. trod 


That the ſaid Samuel Watkins, the Father, about. ten Years 
ago, came back to the ſaid Pariſh of St. Michael: And in May 
laſt, the Pauger Samſon Watkins came into the ſaid Pariſh of St. 
Michael, and reſided there with his ſaid Father; and being actu- 
ally chargeable to the ſaid Pariſh of St. Michael, was removed, the 
31ſt Day of Auguſt laſt, by the Order of Removal herein before 
ſtated, to the Pariſh and” Burrough of Tamworth, aforeſaid: From 
which Order the ſaid Pariſh and | WE i Tawwarth appe 
this Court, being the next general Quarter-geſſions held. 


ſaid City of Coventry. Upon which Ae the, VeſtrysBackregfs - 


the ſaid Pariſh of St. Michael were produced by the Veſtry- Clerk of 
the ſaid Pariſn: In one of which Books — the following Eu- 


tries, to wit, Abril 30 1727. £5 At a Veſtry e eee 


the Choice of Churchwardens for this, Year 1727: there: 
<P Ae 9114 5 60 * rann Farſous u gente Wes why 


+ 1 141 21 F 


N * 
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Wir or 
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i s up upon a Orders of Juſtices, G. 


a FR Ward. + 1. „ Mr. John Ane. 
5 e Breet i. 2. „ Mr. Ron's Bunny. 
4% y- Eune Ward wha © Mr. Jan Hother. 
-« Dark Stivet. Ward. i * 3 5 «« Mr. Thomas Degly. 
" Broddgate rd.. bier 5 ©" 19015: Mr. ob 


„ Spon- Street Ward. * % © <6 4 . Mr. William Bell ion, 
: 200, Thomas Edwards, Vicar. Win! 
al Pom Lindopp.\ | OS: = 1 Gravenr. 


2 
„en, e . 
John Smith. - % William' Denham. 
4 Hamas Luca. hs 6 ih George Maſon. 
5 Hey Smitbz. 4. 4 Richard Erookburſt. 
3 Thomas Lowe. 8 « Jobn Thacker. + 
r Of = « William Ratten. 
: Bat; Riley. e,, oi Thomas Wathin. 
Nobert Richards, © © © ' © © Timothy Bird. 


foe 


66 Joo OY” L 1% Joſep Smith. 


OR 40 Charles Milkward. 


April oth 1727 . The Goods, Plate, and all ler Things be- 
longing to the Church; with the Books particularly mentioned 
«ina Catalogue' in this Book, and which are therein noted, 
% were delivered to the * Churchwardens, the Day and Year 
00 een Et 
- — f 3 . e ! | „ Yaby abide: 
ly ol ig OD hy nl 14 6421 e ee BelBifen, © * 
e. de ee 2:6, ee DIG: 21053 eee Mark. 
POR ee e n 2 Tohn e, 
a en 409 Ae x %% PH 40 Thomas Dagley. 
V 


Ad. ea} Evidence was s likewiſe given, „that for Arty Years 
W back and upwards, it has been the conſtant Uſage, for the Pariſh 
of St. Michael! to have 81x Churchwar dens and Jour 0 verſeers of 

«the Poor for the ſaid Pariſh.” © 

That no parol Evidence was given, of any treit Wander | 
2 Churchwardens and Overſeers ix the Year 1727 : But that it 

appears from various Entries in the faid Veſtry- Books, « that 
« there has been a uniform end conſtant age in the ſaid Parith of 
1 St. Michael, from the Year 1566 to the preſent Time, to et 
6 — s1ũð kur ch war dens for the ſaid Pariſh, And that the 

Pauper's 


ee) 


-» 


| Deciſions upon Orders of uſtices, e. | 


*, Linn dt; Th 150k | 
| Paupir 8 Father never "gained any Settlement in the Gal Pariſh of 
2 ammortb. A 


| $78 210% and 95 — el TY 
And the Court lef Seffions] being of: ri! 
dhe above Evidence, that there were ir 
© Overſeers of the Poor for the ſaid Pariſh: of "Be. Aces, . and 
« for the Year 1727; and that the ſaid Paper - Writing pwrporting 
* fo bt'a- Certificate and executed oNLY BY FOUR' of the faid Pariſh- 
« Officers, was NOT a valid Certificate,” wer gere VM the 
* Order of the ſaid two Juſtices. EK. TR 
On Monday the 7th of February 1774, Mr. Wi * zoved © 

quaſh both "theſe Orders; for that * Juſtices had made an er- 3 
roneous Determination, in holding this Certificate not to be a valid 
one: Whereas it really was a valid and ſufficient one, be faid ; RY =_ 
and within the Deſcription of 8 V. z. c. 30. Sect. 1. . - ni 
Mr. Wallace and Mr. Vbeler now ſhewed Cauſe againſt quaſh- ; 2 


: 
2 
| 
* 
1, 
4 
* 
( 
4 
> 
f 
—_ 
} 


— # . ö £ 
— ; — 
8 n 
E TOES Ig ooo 
Earn r 
ge Tg 


Hed A n 


— 
ä — 


ing the Orders. They alledged the Certificate to be invalid, in- „ 1 1 
ſufficient, and not within the Deſcription'of* 8 W. z. c. 30. H 1. 1 
Which is expreſs ** that it muſt be under the Hands and Seals of ß . - 


ES 2 

2 + — 
3 
R 


* the Churchwardens and Overſeers, or the major Part of them.” 
Now here were ten; and only four have figned and ſealed this 
Certificate. The conſtant Uſage of this Pariſh has been, to have 
fix Churchwardens and four Overſeers... None of the ten appear 
to have been dead; nor is it to be preſumed that their Number | 
was reduced to e between the 19th of A ril (when the 
Church-Plate, &c, was delivered to them,) and the 16th of Mayr, 
when theſe four executed the Certificate. Such a Certificate could al, 
not, therefore, bind the Pariſh of St. Michael. Conſequently, the 
Settlement of this Pauper is is in Tamworth, where he 1 his re- 
gular Apprenticeſhip. 181 8 J 
Mr. Marisfield, on the 83 argued for quaſhing the Orders. 

This Certificate, dated: 47 Years ago, is regular in the Form and = 
upon the Face of i it; and is allowed by two Juſtices of the City of r 

Coventry; and was completely proved. 7. amworth could not know, 1 5 
nor had any Reaſon to fuſpect, that four were not a Majority of 

the whole Number: Nor indeed) is it clear that there were ten 
elected and ſworn and actually in Office in the Year 1727 or alive 
at the Time when the Certificate was ſigned and ſealed. And if 

in Fact theſe four were not the e Part, it was a groſs Fraud 

and zender upon Tamworth, CCT 


OY * 7 md "bats 


Lord MANSFIELD was not now: in Court. ry ah 
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Kare, But 


2 


dens Ar 7 0n th mow Par chow.” 1 
found: And: re nne is ate: 3 tt ice gane 
thought the ] might Tas it as a Rand, 3.4 
Neither could the Court preſume. the Death. of. ny of them, 
derten the gth of April and the 16th of May 
Juſtice Asrom mentioned a fe {ante, pa. 387 
No. 1870 of Mactan St. Laurence, where the Couft agreed that 
9 8 ate can nat coneluè the Patiſh that rh it; unleſs 
* Flein to this Act of Parkiqment.” X43 7 


-_ : 


- Tu Count F nnecuaxove. we Ros 
4 nen the, ORDER, | 


No- 241. 


— 


. WiC 0 Julticer challocy an „ Order - fr tho Renboval 7 Thomas 
| ig from Enborne in Berkſhire to Bath Eaſton in Somerſot- 
free. Which Order wats "pow: an Appeal, confirmed by the 
Seffions. © * 

The he ſpecial Caſe tated upon the Order of. 80 efions was: as fol 

© The faid Poway: King, aboyt the lues: End h RO or Be- 
ni of September 1763, was hired as a Covenant-Bervant, for a 
Year, to the Reverend Mr. William Robinſon; who then refided at 
Bath: Baſton aforeſaid. He accordingly entered upon thie ſaid Ser- 
vice, and ferved, the ſaid Vear and ſome Months over. About the 


Monday 16th“ 
May 177. 


latter End of April or Beginning of Muy 1764, the ſaid Mr. Ro- 
binſon went to Exmouth, with his Wife and Family, to bathe there; 
and: the ſaid Thomas: King went with them; where they ſtaid till 
Michaelmas following. Upon their coming to Exmouth, the ſaid 
Nr. Robinſon hired an Houſe for-three Months + During the whole 
of. which Tune, the ſaid 7. Bomas King was with him there. Mr. Ro- 


 binſ, 


ily 1 22 ch 
F ir, , Rob 


ae] een, 
And it likewiſe e the 18 upon 15 Exa 2 221 
of Mts. Sheppard who lived in the ſame Bervice With t 
Thomas King, that Exmouth was a Place reſorted to for Bathing ; 
and that her Maſter and Miſtreſs, the ſaid Mr. Robinſon and his 
Wife, did bathe there: And being aſked: as to the Nature of the 
Place, What Company there might be there,” and whether 
4 ſhe heard of any Balls and Aſſemblies there,” ſaid, “that ſhe 
« attended her own Buſineſs, and therefore could give no Account 
« of it; that there were but one or 7200 Families there during the 


« whole Time her Maſter and Family were there; and“ that 


e ſhe did not know of any Balls or Aſſemblies. 

James Petit Andrews Eiq; (another Witneſs) ſaid © that ſome 

* Time about the Year 1763 or 1764, he went with his Brother 

« and a Party upon à Tour into Devonſhire, and went to Exmouth ; 

% that it was a Place where Company zent to bathe, and where 
chere were Bulls and Aſemblien; and that he conkidered i Kin the 

% Nature of  Drighthelmfione.”, 

Bernard Breeas Eſq; (another Witneſs) ait that he himſelf 
* never was at Exmouth; but that be:has frequently heard it ſpo- 
e ken of as a Place of public Reſort ; 500 that he knew of ſeveral 
Fumiies going to it in har Light. . 

The Seſſions confirm the Order; ar” further preg 
of the Qoumſel and Attornies on both Sides, , that the {aid Order 

f Confirmation, together with the Merits of the ſaid Appeal, 
be referred to the Judgment of his ;Majeft 's/Cgurt, of Blogs 
% Bench at Meſtminſter, on the above State of; the Fags,” . TIE 
Mr. Vorſttart moved,.on Friday the goth of April 17732, to 
e eee den: © Anton Thurſtay the 1 zthiof May following, 


by Conſe 


Mr. Beureroft was to have ſhewnCauſe againſt it. But Mr. Bear 
Caſe vas nat fully ſtated. The material 
. whether. Exmputh, is) a, public Placg, 
Verne and nothing it here ſtated, 1 Alte e Evi- 


e <bjetted, that the 
n, the ſaid, was 


7 ey Ari Valur aft it Rated. rn gg in. Fe@, he che ſand, 


5 de eures odging-houſe * aud be aner, lived in 
Vor. . — 4 it. 


* 
#- 


* . 


_ "2,8 Wy 


* the ene — State of the Caſe, it mut 


e taken that "Exmouth is a public Place: And the Maſter was 
here occaſiondlly only, and not as his Reſidence. The Servant 
did not therefore gain any Settlement there; but his Settlement 
t Bath Euſſon remained. The only Caſe like this, he ſaid, was 
lat of — King and the Inhabitants of A. aue, pa. 418. 
No. | 4. F 
„ I Lord MaNSTIEID and Mr. Juſtice AsToN told him. that 
15 as Cite went upon very patticular Circomſiioced:; ; and the Ser- 
vant was born under a Certificate too. 
1 1 However, they agreed with him, that the dee Caſe was in- 
5 oy completely ſtated ; and that it had wn be ſent back, to be ſtat- 
5 ne more e particularly | | 
e BOL IF I was, ane ſent back, 
VV to be RE-STATED. T9 


— 


N ; 
N 
\ 


© va os aſrorwicde roturiied up again, fatal as | follows—ais. 
The Pauper, about the latter End of Auguſt or Beginning of 
ha i 1763, was hired, as a Covenant-Servant, for a Near, to 
made eee end Mr. William Robinſon, who then reſided at his Houſe 
i LR Batb- Eaſton, as his only Place of general Reſidence. He ac- 
3 . cordingly entered upon the ſaid Serviee; and ſerved the faid 
Vear, and ſome Months. He ſerved the firſt Part of the ſaid 
Year at Bath-Eaſton : But, about the latter End of April or Be- 
2 Sinning of May 1764, he attended the {aid Mr. Robinſn with the 
oo reſt 25 his Family to ExmouTn; where Mr, Robinſon went for 
Dn Sea-bathing, and x Bi his Child (who was ill) might alſo uſe the 
Sea-bathing at that Place; where the ſaid Mr. ' Robinſon hired by 
the Week, at fourieen or fifteen Shilling s by the Week, the whole of a 
ſmall- Lodging -bouſe which Sten to an Inn- Keeper: who kept it 
ready. furniſhed, ſolely for the Purpoſe of letting it to Strangers ; 
| in which he ſtaid for the Space of ten. Weeks; during the whole of 
1 15 Which Time, the ſaid Pauper ſerved him there. Mr. Nobinſon 
then hired, by the: Week, Lodging in another Houſe in Exmouth; 
being obliged to quit the former on. Accdunt of its being engaged 
to a Lady and her Niece from London, who came to 'Exmouth for 
| the ſame Purpoſe of er wah He ſtaid at the laſt mentioned 


. Lodgings, and the 2 ww im, for the — of two Months, 
| r 


* 


; date ren Orders 0 f halter & _ 8 

hee c Fase ace tie + Sites wh, te ned 9 

to 4 and the Pauper with him; Who continued in his der- 1 

vice at Exmouth, till his Maſter piscnarceD him, juſt: before his © +1544 0008 

| leaving that Place and returning to his ſaid Reſidence at Batb-Eaſ- ä 

ton; which was when he gave up the. Lodging laſt mentioned, _ e 
the Expiration of the ſaid Space of two Mont bs; r 
That ExmouTH was a Piace generally reſorted to by Perſans 6 EEE. 
Heer and London, for Sea-bathing ; But that Merchones did alſo re- | ..._ _ - 
ſort to it from Exeter, as to a Village; Juſt as We from Len. | © + .* ( 
> reſort to Greenwich or Hampſtead. | ', - 


That it was in the Nature of BR1GHTHELMSTONE z; bat of .. 
rior. Eſtimation. 6677 Foe 0 8 
That no Phyſician refided at Exmouth, or nearer than Exeter, whic 
is ten Miles aaltant + But that the Aale Accommodations Were e = 
tremely god,” > ein $5:teklh 
"That there were harre there, and. a Canp-AprnLy once A 
Fortnight. 1 ts 5 OP 
1 That the Pauper gained 10 Serelement after bis Diſcharge as 40 or: — 
1 . NT 
It is ordered. by the Court [of Seflions] that. the faid Order o of 2 
the ſaid two Juſtices be, and the ſame is, hereby confirmed; : | 
And it is further ordered by this Court [the Seſſions]: by and : 
with the Conſent of the Counſel and Attornies on both Sides, that 
this preſent Order of Confirmation, together with the Merits. of 
the Grid Appeal, be, and the ſame are, hereby referred to the Jud 
ment of his Majeſty's Court of King: $ Bench at We ſtminſter, ont 
above State of the Facts. ie 
. On Tueſday 8th of February 1 774. M. r. Ne moved 1 to wa 
this re-ſtated Order of Seſſions and the original Order which ſtood | 
confirmed by it; and had a Rule to ſhew Cauſe. 5 
On Monday 16th May 1774, Mr.  Bearcroft | and 
Harding endeavoured to ſhew that the Pau per's Settlement 
was at Bath-Eaſton, which was his Maſter's only Place 
of. general Reſidence ; and not at Exmouth, which, now appears 
to be a public Place of Reſort for Sea - bathing, and where 
the Maſter was only a caſual Reſident a mere Sojourner, his Po- 
micil being at Bath-Eaſten. They relied. on the Alion-Caſe, as 
laying down a general Rule, excluſive of and unconnected with. 
the particular Circumſtances of that Caſe, that if a Maſter goes 
to a public Place, and reſides there as a Sojourner forty Days, 
"Us Wl 1 2.1.2... Saving 


— 


1 


— 


vw oj 


i 46 be Mirela Relidenee chere. [o. ante, pu. 421. 
hg that'the fire Idea was ka in vi ole: of 
„ 4p en Case v: ante, No. 22 3. pa. 723.) 

Pulle, whe Was Counſel for Bath Eaſton, vegued for 
ing the Orders; and to ſhew that the Pauper's Settlement 
1 where he ferved the haſt forty Days. He denied 
hat ably ck pi 11 Rule was laid down in the Alian-Caſe, as 
had been fuggeſted. That Caſe turned upon particular — 
ſtances: It was never laid down generally, that a Servant could 
not gn 4 Settlement by ſerving his Maſter at Scarborough or 
9 any other public Place. Here are none of the Circumſtances 
hich the Cort laid particular Streſs in that Caſe. Here 
ds Ebantinuition of the original Hiring'z no 1 of the Ma- 
ſter to his former Home; no Re-hiring; no Certificate. The 
Mafte went, with his whole Family, to Exmouth : It is not ma- 
terial how, or for what Purpoſe, he went thither. The Servant 
. attended him thither 3; ſerved him there forty Days; and finiſhed 
His Service there. 
MA sF TEL D and Mr. juſtice As rox ſaid, there wis a 

t Diſtinction between the preſent Caſe and that of Alton. 
ce Service ended at- Exmouth : Tn the other Caſe, it was 
inued%; and was renewed at Elvetbam, and the laſt forty Days 
whe Erveel Eurit bum. Phere, the Servant was a Certificate- 
Man from Alen to Elverbum, when he was hired by Sir Harry 
eile at. Efberbum. That Caſe was conſidered as a Continuation 
Ef the Service at Elvetham ; This is no Continuation of the Service at 
7b A. And Lord MANsTIELD mentioned, that in that 
laid great 8treſy upon the Contract not being finiſhed at 
Seer Kat, 5, _ Ed der 3 and alſo upon the Servant's be- 
ing re. Med at Elvetham, and Ferving there even Vears; and like- 
te upon his Being under a Certifeste from Alton, when origi- 


Bally hired. So. that Scar borougb's being a e Be was 


fat from being the fele Ground of that Reſolution. owever, we. 
ill think of it; There ſhould be Certainty eſtabliſhed in Caſes 


of 


this Sort. And Mr. Juſtice As ro. obſerved, that the Settle- 
went of the Servant does not depend upon the Settlement of the 
Miſter : It is the laſt forty Days Service, that gains a Sertlement 
to che Servant, in the Place where it is performed. Here, the laſt 
ſorty Days Service was performed at Exmouth And the Service 

ber. Therefore he "gained 3 a Settlement at Exmouth. 


ae t 


L prod. tnt ꝛ tho laſti Fobty Days Service gains inte 
| he:cited the Caſts of $6) Parr n Oviford and Ha 


pa. io, denen lion, med e — - Þþ 
"ther like; Cafes) bed im the Zadocł Caſe, ants, p. 8 9 1 
And he did not ſeb any Haidſhip. upon public Places; if ates 1 . „ 
getting a great Deal of Money aby Perſons coming) 0. rde ab. ä 


them, they ſhould ſometimes der aged - with a Servhan Mh had 8 
gained a Settlement by ſerving . Maſter vcho had-hired:a Honſe 1 
there: The Benefit they receive aden the Maſters mote:than ba- 4 
lances the Inconveniences likely to ariſe from the accidental t- ä 
tlement of the Servant. And if. Servants doigain a Settlement by r: 7: 7 
ſerving forty Days tliere, yet they generally: remain forty Dab „ 
longer in the Service of their Maſtets, in the Pariſhes where>theis: - 
Mafters are uſually: refident in their ordinary Courſe of Liſe. 80. 
that this Incumbrance upon public Places does not happen ſo⸗ 
frequently as might perhaps be imagined ; nor is, uon ide wholes, 5 

at all injurious to- them. 21; O64 ee RED. 202 aw | 
Mr. Juſtice WILIES thought that though all the Cireum- 1 
landes of the Alton Caſe did not indeed occur in ee f 5 
and though ſeveral other Reaſons were given in Support af that 
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Reſolution ; yet the general Doctrine that Ree tu rw inentioned- 
to him 


feemed to be plainly laid down in that Caſe; and appeared to 
to be founded in good Reafon : For, it would be very Land upon 
public Places of Reſort, if they ſhould be obliged to maintain all 
the Servants of Perſons who had come thither for Health or A- 
muſement, and ſtayed there 40 Days. The Cafe of Siiuerton and 
Afpton-was not a caſual Reſidence of the Maſter : He hat:removed- 
from 95 en to Patchel, and had lived there fix Months. In the 
Caſe of Hey, the Rule that has been mentioned ſeemed to be re- 
cognized:; And when the preſent Caſe was ſent don to be ren 
ſtated, it ſeemed to be underſtood: that if Exmouth ſhould me 
out to be a Place of public Reſort, like Searboroy 8. this Caſe hs 
would then be within the Reaſon of the A CSS 5 
Mr. Juſtice A8nHuRST thought, with Mr. Juſtice Ar ponz 
that: it was regſonable that public Places, whieh profit greatly by 
the Reſort of ompany eoming to them for Health or Pleaſure; 
mould bear theic Share in the Burden of ſupporting the Servant 
who have attended them there long enough to gain a Settlement. 
He alſo noted a material Difference between the preſent Caſa and 
that of Alton; where the Servant did not ſerve tha laſt: forty 
in Scar borougb. but went back with bis Maſter to — 1 
120 | | — = ” LL .... TE-NIIC 


4 0 3 8 ES. RE, : 3 * 
EI . - oh N Ps g : - N * R > * r 1 , 5 oh 
— 0 2 * 6 — one a C N - 7 nor oe PEO ON D ; 
3 4 . => " * 6 Fo — — G < * . * 
4 od > — - by — 2 » — eu 9 » 
— 2 2 ＋ 4 2 = er ap eG = - . K — * — 1 — 1 L — IC It — 332 
8 ? : — « "> 3 LIONS, , = 2 7 = 2 8 
0 8 K r 2 2 « — 5 wes 8 — — . — | — — = tag 7 £ I 
fa 8 2 0 1 8 4” * EL . * — 2 * COR — = * — — © as 
- * . Fd. a 2 % \ 2 : — 6 — Y l n 2 22 — 3 A ny 
2 1 25 \ bs Lol 8 of = _ D ol pine ns | 
Ma [EY 1 —— — 2 5 Sr IG 2 = Keds 62. 
K = a * 8 * W > - \ 2 r is we Can 39 
q l Ewe, =: . = == wy = - * — — = 


COS 
we, 


: 


ire: © ar; Pe itheut at 3 FR 
. 8 . ' Sorviod there for ſeven Years more: 
wee thi laſt forty Days of the Sertice now under Conſider- 
=: Wehn s Adden eee at Exmouth, hee. the Servant was diſcharged, and 
3 ieee 

= EL dps 4 never: returned to:Bath-Eafton. He inclined, er at e 5 
Fo ' - cetoithink>that his Settlement was at-Exmouth, 
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un Count: took Time to adviſe, - I TI. 
RE. Ma on MH dngſday a ad June 17974, at 


| Lord M NSFiELD delivered FAA unanimous Opinion 
+: OTA „ that the Pauper 8 Settlement was 'at Exmouth. ET 
_— This i is a common Hiring” for a Vear: There i is nee parti- 


# culaf init. And in the Cale of a common Hiring for a Year, a 
_— . Service with the Maſter for a Vear gains a Settlement to the Ser- 
* vant in the Place where the /afti forty Days of ſuch Service were 
1 betformed. Here, the Service with the Maſter for the laſt forty 
1 ; ays ended at Exmouth: There was no Continuance of Service 
A with the Maſter, after the Maſter's Return to Batb- Egon. 
= An the Alton Caſe, there were many particular Circumſtances. 
1 . _ "The: Servant: was born at Elvetbam, under a Certificate from Al. 
deen; and could ndt gain a Settlement there, by his original Hiring 
TR. aaäland Service in that Place; nor without a Diſcontinuance of it, and 
pr a neu ſubſequent Hiring. But no ſuch Diſcontinuance ever hap- 


pened in that Caſe: The Service did not e at Scarborougb; it 
coutinued::* The Servant, at Scarhorough, p ropoſed a new Agree- 
Ho | ment: for another Year. : His Maſter: laid, it would be Time 
A . enough, when they returned Home to Elverbum. Whereupon, 
1 the Servant continued on, for about fix Weeks, until they returned 
CRE. to 'Etvithan; when he was again hired. by his Maſter for a third 
1 Fear; und ſerved it out at Ebvetham, and continued in, his Maſter's 
IV wits, pw Service for: ſeven Veats more, in Elvetbam *, So that it was a 
| 0 419, 421, Gyntinuation of the original Hiring :- The Contract did not end at 
Seca boruugb. The Queſtion therefore, in that Caſe, was Whe- 
_—_ „„ ther Geving his Maſter who refided at Scarborough as a Sojourn- 
3 oy er; for above forty Days, ſhould gain the Servant a Settlement 
1 * nee his former Hiring at Elvetbam was not diſcontinued 
he nor unded atiScerboreugh, but (on the contrary) 'obntinued and 
__4)1ent on until and alter: their Return to. the . Wee 
2 Reſidence at Eluetbaum. . 
But that Caſe does not lay it down r that no Ser- 
* , vants ran gain Settlements at Places where People go to drink 
= e * they ſerve their Wee or Minette there for 
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+ forty Days.” If it does, it is wron g: For, no ſuch EIS 
ought to be laid meta oh oa Oy 8 N 
We are all Opi Servant, wh | 
| Maſter to this hers | el i; 
of his Service, whi 4 ce, al : 
tinued at any Farther Time or Place, is legally . 
ſerving the laſt forty Days at it. 175 
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Mr. Juſtice WIL L Es ſtrongly declared his Aſſent to this 

Opinion; and added, that he hoped it would not be underſtood 
« that ſerving a Maſter forty Days at a public Place gains th 

Servant a Settlement at that public , fl ET: 
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5 i ; Rex verſ. 3 of Chiræ. 5 
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\W 0 Juftices removed Anne Harry, Widow, and her ſeven 
; Children, (particularizing their Names and Ages,) from 
F Wrexh am in Denbighſhire to Chirk in the ſame County; And the 
Seffions, upon an Appeal, confirmed their Order. Po” 
The Caſe was agreed to be That John Harryof M. rexham, Slater, 
: (who was Father to George who married Anne Harry,) was bound 
an Apprentice, by Indenture, for three Years, without any Con- 
- fideration, to Thomas Tamerlaine. of Wrexham, Slater. That he 
erved under the Js Indenture for nine Months : Then his Maſter 
0 the Work anknithed by bis Maſter. That ata the Miſtreſs 
ing no Employment for * or any other Workmen, ſaid, 
« he muſt not ſtay with her, and that he was af Liberty to go 
 *©q0bere be thought proper; and that he, and the other Work 
men, quitted her: But he apprehended, that his Miſtreſs had a 
Right to call him back, to finiſh his Apprenticeſhip. That on 
parting with her, he told his ſaid Miſtreſs that he was going 
.* to his Father, who was a Slater.” That there was no particu- 
lar Agreement between his Father and his Miſtreſs, to his Know- 
| ledge z; not the Indentures delivered up. That his Father lived 
in the Pariſh of: Chirk : And that he continued with him for two 
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the 30 of 1 1. 
7e Zech April, 1934, 
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: And. Mr. Remen now 


Mr. Thomas Cowper argued in Support, af the Men e .J 
<q Tur Count Id the. Settlement 10 5 « chan 425 10 7 


made the Rule abſolute, for quaſhing the Ofdefs. T 
it ſufficiently appeared that the Fauper ſerved fo arty. Days, as an 
Apprentice, in Wrexham ; and that his Settlement remained there. 


The Widow does. not ed to have had any Intereſt: Ad- 
mainiſtration 1 to ave been taken out. 
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kes oof. Inhabitants of dais 
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Wo Juſtices terhbred Jane Stinner, Widow, ad her tho Fur, 18 


Children Mary and iam aged eight and fix reſpectively) lune 1774. 
from Korhlote in the County Somerſet to Painfwi „ in the 


County of Glouceſter: And thy” Seffions confi med their torn? J 
ating the Caſe ſpecially. a Cay tod nd ob Exerc 


The ſpecial Caſe flated upon the Order of Seffions : 


"James At od, the fob. Juſoand of the Pauper 
died about fixteen Years ago, /eiſed of 2 Eos a1 


South * Stoch; leaving the ſaid Jane 1 Widow; and Jybn NAS e Vn. 
his Son and Heir by-a former Wife, Who was then and now ib ou Angli- 
Soldier in the Guards. The ſaid Jane, upon the faid James" f- ®* 
1s Death, put the ſaid Houſe in Repair, and entered upon the 
fame Houſe and Orchard z not hearing: that any one had 4 
Right than herſelf: Nor did the khow whether the ſaid obn . 
wood was dead or living; The ſaid Jane lived in the faid Houſe! 
for about ſeven Years after the aid Yomes Atwood's Death an 
then inter married with' William Shnner, who was ſetiled in 
Painfwitk, - The ſaid Miliam Skimmer; reſided wich his faid Wife 1 * 
in the faid Houſfettill bis Death which happened about\two Veate i 
afterwards ; and left, by her, the two other Paupers, his Children. Gs 
. Deceaſe, the ſaid Jane lived in the ſaid 5 
Vorl. III. x 6 © 24 4 4 ity 3 K | Houſe, | 


—_— VIV 


Fr boa his 7 ae Dab: and gain, 
SIS 0157 7 _ | 19 wrt 


ein fal a down, for 40. Six- 
13 pt | n 4 Hobbhuuſe, for Appellants: 
: | | * Gr 13. an 4 * 5 MAE Y 34.4 do £6 A. Moyfey, for Ber 


on Wednef 275 110 1. 1774, | Me. Morris moved- to quaſh theſe 
Orders; ' alledyirig tht the legal Settlement of the Paupers was 
in South Stock : For, the Wife of James Atwood had a Right of 
Dower in the Tenemetits whereof he died ſeiſed; and her ſecond 
Huſband, by his reſiding with her thereupon, ined a Settlement 
for himſelf,” and cated ſuch his Sc cent. to his two. 


Children, the other two Paupers. 
On Monday 6th June 1774, Mr. M Yo and Mr. 8 ſhew- 
0 20 ate at all, they ſaid; nor 


e Cauſe, A. Right tu Dower was no 

was it like an equitable Eſtate: It was like a Title to an Action. 
eee that by Magna Cbarta, * the Widow had a Right to 
tenant 40 Days in the Houſe. But that Right of remaining 40 
"Mt 3 Dogs eguld not give a Settlement to a ſecond, Huſband whom ſhe 
=. ©  magriad ſaven; Years afterwards, and to his Children, by * A 0 
=. , thing could do that, but a.continuing. Right. . 
| Mr. Thomas Gauid:and- Mr. Morris. angved in I 


hie. Widow had, by Magna Cbarta, 4 Ri to n 
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=! fo Raj in the Mouſe: She cpuld. not be Jragned, dunn that . 
. And whoever is irremeveable for: forty Days, gains a 
1 _—_—Y . She was. not. an Object ef the Act of Parlinment for 


" — — to become chargeable,;. It was her own, 
and ſha could: ont: he removed from it. And her Huſhand, if the 
raggried,. wavld:haye:the. fame Right, It would be hard, ta put 
ber ton Whit e 1 Wa Arhuibſcance, of many 
8 a rin 2e Ani d SM" 11. $5 Tre $977 | 
I Copnawere: gt Qpipigh, 1 late bis Wars. GY 4 
Dower bus viat dude e def ene in Nur er r 
hes eiu nad u! Lire (his: ball: by him hich 5:54 hh 
| OI eit n 72115 $412.20 © ti zu:: "Or 
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Deciſſons upon Orders of Jaſtives, 9 


9 18 


NN i nemftaiN. in 04 { daGauped bas eig Eee 
det Manege are 1 th of fi 
 whaviad 4 nþorl the 6th grid 
had been likened'to-the Cale of s ly of "Kin; who” 
4 Settlement befafe Adminifiration granted; egg 6 the 
Caſes of South Sidinbum and Lunertun , aud Wideo 
Acer, an that of 5 But beef th 
might (by Mana Charta): remain dee Ma - 
and, if irremoveable 40 Days;” 4 
| the might have a Claim to have 4 Settlers for 
Stock. But, to be ſure, ſhe Had n. Capatity' ee ting 
this Settlement to 4 frond HI. 
Mr. 'Mertis obſerved, that he had gone o abs 00 45 Ml 
« that aftet her Quarentine, Do SORRY : tiny 
42 * km: Settlement to a reond | Huſband and 
1 im.“ Bip tt: 22 a | 
Mr. Nas deres dnifered; that is was true 
WF, if it was not a Cafile,© 
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0 Hulband; as a e in ow has ne Right 10 ent 
till Dower 18 affigned. ; os AM Of, aff! 


- Mr. Danning tid not Siſpute- ber having! 
gained a Settlement for 270 : They only in 
not communicate it to a ſecond Huſband and her Chil ren b 
Tus Covu'r agreed: with him, in hork 
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4 105 89 85 751 24 45 0 Yoon "I 21k 
dr oy | wag 56% { ire 9 2 ö 3 74. 
Seflions bis Trang their 40 f e e eee 135 115 W 
"Vpecial Cafe Rated on the Order, 5 80 Seffions—, ba bd 

William Powell, Father of 185 Paupets, in the 741 zi, „ cane 
with a Certificate from the Pari id of leur, to the Paridh of Ever- 


One Andrew Lambert, intitled to a long Term of Yours 1 
Onigge i in Everſhot, by Will dated 3748, deviſed as 
3 K 2 follow 


1 


* > 
id 7 
; 1 
— I 7 1 » ix 6 % 
I p : « n 
1 ; rem fs? g 


I give and NR to my Kinſman Milliam Powell's 
ne: ee \ hep ang: is Heirs, all and whatſoever 

P | peg OO Legacies herein men- 

| 227 Pleaſure, that my Kinſman 
2 Powell 755 Gin, Kg and CHILDREN, ALL HAvE 
N N ee n HKS. THEIR: NATURAL | 


: T he prove Wi Hom Powell OE his 4. — po thaw, 8 i | 
Po 4 end, heir tio Doughters, the. Paupers, from the Year 1 50 
to Need act, the Tipe of Big eee inithe ſaid Cu. 


LL Li; 1 4x41 * As 3 NT Pg 142 NY 4%: 96 
It appeared in Evidence, that about fourteen * Years 220, the ſaid 


Ben Fe _ Was Put, juto | Pd fallen of. Part of à Earn and four 


both 


Bale of ED in the Pari of Exuenſi U, by, Warrans From. the. 
hot Torre Hophins the wort 55 eee a 
Goes Hy is Trouble; % 1 mn pow Þ £25 5; ind: 

faid William Powell, after Potion 13 dnlivered. to. bim 48 


aforcfaid, let the ſaid Pi remiſſes at the. Rent of five Shillings per 
7 unzeng. 7 eceived the Haid, Rent; and. cut down. a Tk that 


ſtood upon, the fajd ry Srovnd. 9nd ug! it. 5 91 N 31 1 N ITY y A 
This een Byfe ok is e Opinion <thar.t} P pers 8 
on of the acts 


above ſtated, any Settlement in 

10 are, and they confirmed the Order. 

On Wedneſday 8th June 1774; Mr. Andrew Penberun moved 
to quaſh theſe 2 1 as this Deviſe, which gave the 


een « fre ring their, natural Lives, to 
eh 53 0 FA the 11 6 ouſe,” 25 a. Charge Rs Cer 2 ate; and that 


gained a ettlement in E Euerſbolt. 
1 : pou Ns ale 268 Mr" Buff rad now adevyobred 18 he w. Cauſe 
i Zußpört of 1 the 1 Buy | 45 wh 00 ‚ 8 / 
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TP ON an Appeal to the Seffions, em an Order of- = Wedneſday 
Juſtices made for the Removal of William Freemaiitle and- 32 June 
Elizabeth his Wife from the Pariſh of St. Oleve in Chichefter to the 
Pariſh of Warblington in Hampſbire, the juſtices were much di- 
vided in Opinion; but, after having ſtated the Caſe, confirmed. 
the original Order, ſubje& to the Opinion of this ag ee 
Ihe ſpecial Caſe ſtated. upon the Seſſions- Order -- 

William Freemantle, the Pauper, was certificated 305 1 5 
riſh of Warblingion to the Pariſh of Subdeanary; and after being $ 
there ſome Time with his Father, he hired a Houſe. and lived in 
the Pariſh of St. Olave. During the Time he lived in St. Olave, 

a Rate, dated the 27th of April 1773, was made for Repair of the\ 
Church of St. Olave, (which was produced and ſworn to by one 

of the Churchwardens of St. Olave,) in which Rate the ſaid? 
William Freemantie's Name appeared in the following Manner, 
vir. Wilkam Freemantle to Bo Security. L. o: 1: . Which 


ſaid ane Shilling and Sixpence was received of the Pauf per by the 
ſaid Churchwarden. r eri 


And it further appears, upon the end Rasen of the W 


Churchwarden, that ſaid Rate, when firſt made, was caſt up, and 

no Sum of Money was ſet againſt the Name of the ſaid Pauper; 

but that, afterwards, the Churchwarden, being continued in his 
Office for the next Year, met the Fauper, who told him“ he 

had got a Certificate from Marblingion aforeſaid, and had de- 

4 livered it to the Guardians of en Poot : Houſe; and there- 

upon the ſaid Churchwarden demanded and rectived' of him the” * 

Sum of one Shilling and Sixpence; and afterwards, in the ſame 

Day, figured the ſaid Sum of one Shilling and Sixpence in the faid :: 

Rate of the 27th of Atril r777 3 But finding. that the Pauper had 

no ſuch Certificate, he applied to him, a Ho Days after, and f- 


fered to return the ſaid one sünnteg and 1 1. ence ; which the ſaid 
Pauper refuſed to accept. 


TIF is IP TAL. LA 
The Counſel for the 3 objected to the! Croſs- Exami- i 
nation of the ſaid Churchwarden, as to the Matter eV to in- 
validate the. Rate ſo far as it reſpected the taxing of the auper s 
and inſiſted, that as the Rate was pruved by the ſaid Cureh- 
o*, Wardens no Evidence FROM HIM ought to be admitted, = . 
0 % validate 


* 


5 by. 
v3 
br 
+> 6 
g be > 


Dorise open Orders of J uſtices, G. 


0 validate t;” and © that a Payment being proved by him agree 


/ | bes able thereto, the Order.ou ht to be quaſhed.” 


the Order: was confirmed, 


theſe Onders. 


nat legally proved: For, he was not à com 


geis a Bettiement : Phe Perſon muſt be 
rated Thie Man was ner properly rated: The Rating mu 


compelled to 


I 


But the ( bw Soſſions] having -d the Obj ection; 
and the Court [of Seffions] being greatly divided on the Merits, ; 


to the W of the Court of 
King's. Beneb, on the above ſtated Caſe.” 


Mz; Manz 38 8 (on Thurſday gth Fine 17740 to quaſh 
Settlement appeared, he faid, to be in 
appears to have been charged and paid his 


St. O au: Ele Man 


| Share towards the public Taxes or Levies of that Pariſh. His 
Name is in the Rate, with the Sum charged upon him: And it 
eas rectaved by the Churchwarden. And what is faid to have 


appeattd-upon. the Crofi- Examination of the Churchwarden, was 
petent Witneſs to diſ- 
charge his own Pariſh; being interefed in the Matter he was to 
prove. | He obtained a Rule to ſhew Cauſe. ' 
Mr. Duwizg and Mr. Peckbam now ſhewed. Cauſe. They de- 
nied tha he had been ruted. Paying alone is not ſufficient to 


regularly and pro 14 | 


by. the Furs. This Man was not rated by the Pariſh : "with the 


_ contrary, In the Rate made by the Pariſh, no Sum was ſet againſt 


bb: Name; and it was caft is! accordingly : And the Words 
% t being Sceurity,'” {which mean to bring or produce a Certi- 


fcate,) Elearly fhew that the Poriſh did not mean or intend to 
rate han. This being the Caſe, the Churchwarden had no Power 


2 11 


or Authority o inſert theſe Figures oppoſite to his Name. The 
Rate was : It was not competent to any one, to alter it. 
This Alteration made in it by the Churchwarden can not operate 
to the. Prejudice of the Pari: Nor could the Man have been 
pay it. When the Churchwarden' made this Alter- 
ation in the Rate for. the Year 1773, he was Churchwarden for 


the Year 1974: And in that Character, he ould have no Pretence 


of Power to alter the Rate for the preceding Year. And it was an 
ofition'upoa him, that occaGoned his doing it. 5 
r. Mansfield, and Mr. Kerby (who was on the fame Side with 


| bin anſwered to this latter Obſervation, that the Pariſh of 
 Warbkngton had no Concern in any Fraud or Impoſition: : It ta- 


ther ſeemed, that St; Olave's: meant to impoſe upon them. The 
Rule of rating ought to be the Circumſtances and Abilities of the 


Nene t to be rated: But, inſtead of that, the Pariſh of St, O/ave 


only 


Deciſions upan Orders of Juſtices, Ct. 


only 


received the Money. He appears upon the Rate, to be charged 
one and Sixpence towards it: And it would be hard, that when it 
has been demanded of him and paid by him, he ſhould be debarred 
of his Settlement. If a Poor's Rate K., in the Form or Manner 
of making it, not ſtrictly legal, but voi; yet if a Perſon be aſ- 
ſeffed and pay to it, he ſhall gain a Serrfablont: | St. Giles's Crip- 


pflegate and St. Mary Newington. Bert. 28. Viner, Title, Set- 


c  tlement of the Poor,” 386. Letter This was a ſuffi- 
cient Evidence of his otoriety in the Pariſh, Bott, 335, 3 36. 
Rex v Stapleton : (ante, No. 200. 


Tux CovkT were unanimous that this Pauper was not 


properly rated to this Church-Rate for the Year 1773. It was 
neceſfary for him, both to be #ared, and to pay; in order to gain 

a Settlement. This Rate was left in Blank, during the w — 
Fear 1773. No Sum was ſet againſt his Name: but marked © to 
bring Security.” It was caſt up, without any Charge upon him. 
No Demand was made upon him till 1774. This is not an in- 


formal Rate, or irregular, in the Manner of making it: It is o 


Rate at all. The Alteration, by inſerting a Sum, was not made 
till the following Year, by the Churchwarden of that followin 
Vear, without any Authority from the Pariſh, or Conſideration 
had by them concerning the Sy -of the Perſon a The 
Orders can't be fupported. 3 0 


\ 


"Note: Mr. Kerby made an Objedtion to. 1 original. Order of 
the two Juſtices ; namely, That- the Complaint appears to 


be © that the Paupers are likely to become chargeable to 
the Pariſh of St. Olave, Ir they ſhall continue there. 


Whereas they had no Authority to remove, without a 


ſitive Complaint * that the Paupers are likely to become 
_ *« chargeable to the Pariſh that makes the Complaint,” - 


And he cited a Caſe from a Book intitled . Caſes and Re- 
„ ſolutions of Caſes adjudged in the Court of King's Bench, 
concerning Settlements and Remavals Sc“, (commonly 
called Caſes of Settlements,) pa. 27. Caſe 39. where the 
Words are © Whereas Margaret Mel, with her fix Children, 
[has intruded &c, and will become chargeable, per- 
70817 d to e Brantbwaite ſaid that this i is ogy? 
4 t 


* 
—— 


ire Whether he is x Certificated-Man, or not. And 
thinking him to be fo, they have rated him, and demanded and 
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2 17908 Dteciſions upon Orders © Juſtices, Ef. NE 
If _ - -.  T6airks five or. ten Years hence. Quaſhed. He alſo cited 
1 | 5 5 DE, Burn's. Juſtice. of the Peace, Title “Poor, (Removal, ) 
A og 65 449. in the 11th Edition 
=Y 1 ap. N anſwered. bim, that the Adjudication 
be: LOS ſe js poſitive, and not liable to the Gbjection. 
V Adjudication. ** that they are likely to become 
"I wy He . * chargeable ox The Words are We do adjudge them 
VVT >. b ecome chargeable to your ſaid Pariſh of St. 
—_ --. Mr. Kerby | d, the Adjudication ought to purſ ue the Complaint. 
Y : a I} re ' Notwithſtanding this Objection, (concerning which, and 


3 che Anſwer, to. it, ſee 2 Salk. 491. between the Inha- 


bitants of Suddle/comb and Burwaſh, and ante No. 45. 


: Kot bs | © 


. | Da. 139. and the Caſe there mentioned, No. 12. pa. 43- ) 
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Liicefterſtire to Empingham in Rutlandſhire : And the Seſſions con- 
firmed their Order; ſubject to the Opinion and Determination of 
this Court on the following Facts. © ** 
The Pauper was a Shepherd ; and ſome ſhort Time before Har- 
borougb- Fair 1736, hired to Henry Hubbard of Fleckney, from that 
Harborough-Fair to the Harborough Fair following, being one 
Year, at the Wages of three Pounds; '/ubje& to 4 "Liberty of being 
_ abſent ELEVEN OR TWELVE DAYS in the Sheep- earing Seaſon, and 
to have the Benefit of what be got during that Time.” 
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* \ F #7 
4 * 


# 
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He entered upon his ſaid Service at Harborough- Fair 1736; and 
ſerved the ſaid Henry . at Pleckney for above three ' Quarters 
of the Year. - "4 n 

He went to ſhear Sheep, in the Seaſen, (which was deity that 
Space of Time,) for A Bor xLEvEn DAxs; and ſerved the ſaid 
2 Hubbard at Emp pingham, the Remainder of cv Tear: + 7 
Hie received to b own Uſe what was paid him for the Sheep- 
ring, over and beſides his ſaid Wages of renn 


One Day in the Seaſon, he aſked his Maſter to b g0 a Sheep- 
| hearing. His Maſter ſaid, he was going out, and could not 
Vol. III. 3 1 . « ſpare 


* 


ov] ©! em No. 246 
, a CHAS £7 4 
een 0. 240. 


* 


epb Lang ton, Elizabeth his Wife, Friday . ah 
and Ann and Elizabeth the ir Daughters, from Pleckney i in Nov. 1774: 


. ons upon Orders of 1 Ge. 
” fouls vim that Dag,” And in Conſequence of - that; he a d 


not go.. 


The Pünder, during ih She earing geaſon, 1 0} frequently to 


his Maſter's Houſe, and did what Work was to be done ; and his: 
125 Maſter found i 


CO $ he returned home. 


tons) that thi s Was a 
In that Pakt of the 


n his Board, as 005 


County. _ 7 
Mr. Init moved, on Hah 22d 1 Pune 1774, (the laſt Day 
of laſt Term,) to quaſh theſe Orders. He denied the Settlement 
of the Paupers to be in Empingham ; as this was not a Hiring for 
a Year : For, it was Part of the original Contract, to except 11 or 
12 Days out of it He cited, the Caſe: of, Biſbopſs Hatfield, fante, 
E, 439. No. 141.) where a Hiring for a Year, * with Liberty to- 
« Jet himſelf for the Harveli- Manth to any other Perſon,” was 
holden to be only a Hiring for eleven Months. He had a Rule 
to ſhew Cauſe. ki | 
Mr. Dayrell, now ſhewed Cauſe. He argued that, this ou ght 
not to be cnfidered as an Exception out of the original 8 
but en the foot of a Leave of Abſence conſented to by the Ma- 
And he inſiſted that the preſent. Caſe was exactly like that 
" the Milite, e ante, 253. No. 234. and not like thap of 
H | 5 5 e pe l. * 


of it in ba. 713, | 
l 1 arch 84 {A avg; 

Ir, Whitey on the cont arp, „ insel * Fu FS, elgarly an — 
ie, gut of theroriginal Contradts jaf ſhe Tims.of making it, and 
therefore no Settlement can be gained under ſach: a Hiring. 


Proof of which, he cited and relied. upon two Caſes which I have 


Already reported, in- the former Continuation. of theſe Deciſions : | 
One of them was that of St. Agnes, pa. 671. No. 20g, the other, 
Ht of Backlaud, Denbam, Pa. gg 985 218. eat cn 

IF 255 TE Coux i Were unanimouſſy of Opinion, that this was 
an Exception aut of . the e i the Time of making it. They 
held it. to be Part of the Cantract It is not to be conſidered upon 


the Foot of Leave of Abſence. given. by, the Maſter; ſr being 
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7 The Militia-Man's, they mai, ung was 2. particular [© ſe ; : bt, 
no-more than the Law would have implied. nd 1 v 
5 to be diſtiguihable, From that of Bi/bop.s 4 
85 ; Y! # 1 "JA 17 TY TER 5115 5 a 1 
Note. This Rule was once made pr Es wit 1 . = 


vix. on Wedneſday gth November 1774 :) But it A 
4 10 Wards opened xg and Ats as above.. bh 15 51 NN 
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ig d Rer verſus Abbabian ts of Natland, ltd % No. 247, 
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N. B. I inſert this Caſe, merely to not that: be Rule Was 


| Uſcharged* for A collateral Reaſon ;\ not upon the Was 01 * 


8 ; * . 4 . + »*% $+ * 0 1 N * 1 2 3 7 15 385 „ "8 „ „ & 
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N E Sessions, al n an Order of 1 


n, tn the Town thi of, Nathakd: in eee een 

to that of Stainton in the ſame County, quaſhed it; but directed 

a Caſe to be drawn up; for the Opinion of the Judge Far; and 

agreed to be determined by his Opiniu. i 

A Caſe was actordingly N nd laid Wesch abs vf Af⸗ 

fize. It was ill the follow ng Words ; and received” his Senti- 
ments upon it, as is ee Hap e ing nein 

In Support of the Order of Removal from Natland to Stainton, 

it was proved in Court, that the Pauper "Thomas Gibſon, about 

fourteen Years ago, took de Farm, of Mr. Migom a Tenement at 
Barrow's Grren in the" ownſhip of Stainton aforeſaid, at the year 

Rent of thirteen Pourids4y' and in Purſuance of ſuch Taking; en- 

tered upon the ſaid Tenement, and reſided thereon for ten Years 

ſucceſſively. That in the laſt Year, the Pauper's: Goods being 

diſtrained by Mr. Vilſon for Rent, he was reduced to Poverty, and 

thereupon quitted Siaigton alid returned to Notland with his W. 
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and Children; whete they were permitted to reſide with het | 
Mother (che! Widow of Alau Cou 1 in Part of her Houſe in which 45 


' t * 
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1 he then Few hk wire Part of ths —— ind to er 
3 1 ap 6 her chaſte Viduity, by her faid Huſband's Will. That ſhe 
_—_— ad let to Farm the Refidue of the Premiffes : And that the Part 
1 00 ſhe dwelt, was of the yearly Value of twenty Sbillings. 
3 That the Pau r paid no Rent for this Houſe : 5 his Wife 8 
A Mother helped to maintain him and his Family. 

For the Appellants The Probate-Copy of the win of the ſaid 
Alan Court, dated the 19th Day of March 1738, was produced 
and read; Whereby he deviſed in the following Words, to wit, 
« It is Il Will ang Mind, and I do hereby give bequeath and 
« deviſe* 2 my loving Wife nes, for and during her chaſte 
3 « Viduity, all that my Meſſuage and Tenement with the Appur- 
1 | te tenances ſituate lying. and being at Natland in the County of 
WM % Weſtmorland, and commonly called or known by the Name of 

% Bradſhaw Wives; and from and after the Determination of the 
4 chaſte Viduity of my ſaid loving Wife Agnes, I do hereby give 
„ deviſe and bequeath the ſaid Meſſuage — and Premiſſes 
ee with the Rights Members and Appurtenances thereunto be- 

e longing, unto Edward Shepherd of Narland aforeſaid and ſaid 

« County of Weſtmorland. Gentleman, and Jonathan Williamſon of 

1.2 411. 6; Watland Myiiback in the County aforeſaid Yeoman, and to the 

DE ONE =o «© Survivorof them and to the Heirs of ſuch, Survivor for ever; 

to have and to hold the ſaid Meſſuage Tenement and Premiſſes 

= with the Appurtenances unto the ſaid Edward Shepherd and 

1 ä cc, hes Hallam and to the Survivor of them their and his 

* . „ Heirs and Aſſigns for ever; In Truſt nevertheleſs that they the 
_ -. 4. ſaid Eduard Shepherd and Jonathan Williamſon-.and. the. Survi- 

Ta | «: vor of them; their and his Heirs, ſhall and will, with all con- 

“ ſvenient Speed, after the Determination of the chaſte Viduity of 

% my ſaid loving Wife Agnes, ſell and convey the ſaid Meſſoupe 

£6, Tenement and — with the Appurtenances thereunto 

4 belonging, in open Sale, for the beſt Price and moſt Monies 

4c that can or may be had or gotten for the ſame; and the Mo- 

. «© nies ariſing by ſuch Sale of the Premiſſes hereby appointed to 

Ru s be fold, ſhall and will pay apply and diſpoſe of in Manner fol- 

—_ . & lowing, that is to ſay, Firſt, that my ſaid Truſtees ſhall and will 

_ « deduct thereout all neceſſary and reaſonable Coſts and Charges 

£. which they or either of them ſhall be put unto in relation of 

Y 7 the Truſt in them repoſęd in and by this my laſt Will and 

3 * Teſtament; and, ſecondly, that my faid/Truſtees, after Deduc- 

1 Lk tion as aforeſaid, hal and will divide the —— of the Monies 

. 


« pon Orders af uſtives . 5 


fs | Deciſions | 


6: 0r- Price of the Preaviſes hereby ordered to be ſold; equally 


among ſt my Sons and Daughters hereafter named, or ſuch of them 

% as ſball be lrving at the Time of. the Determination of the chaſte 
_« Viduity of my ſaid loving Wife Agnes, that is to ſay, Allan Court, 
1 James Court, Mary Court, Ann Court, Agnes Court, Sarab Court, 


ce and Hannah Court, Share and Share alike ; and in Caſe any of 


* my ſaid Sons or Daughters ſhall depart this Life before the De- 
** termination of the chaſte Viduity of my faid Wife, leaving 


Child or Children, then and in ſuch Caſe it is my Will and 


« Mind that the Share or Shares of him or her ſo bj 25 ſhall he 
« equally divided amongſt his or her Children fo le 

e: any of my ſaid Sons or Daughters ſhall happen to die before 
« the Determination of my ſaid Wife's Viduity, leaving no Chil- 
« dren, then I do hereby give and bequeath the Share or Shares 
of him or her ſo dying equally amongſt ſuch of my ſaid Sons 
** or Daughters as ſhall be living at the Determination of my ſaid 
4e Wife's Viduity ;” and appointed his Wife Executrix, 


That the Teſtator died ſoon after making his ſaid- Will; und 


on his Death, his Widow, the ſaid Agnes Court, entered, and en- 
joyed the faid deviſed Premiſes till her Death; and ſhe died, and 
was buried the 2d of June 1769. 

That at the Death of the Teſtator, 4 1 Children v were liv- 


But two of them, namely James and Sarab, died in the 
Life-Time of his Widow, without Iflue. 


That Hannah, the Wife of the ſaid Pauper Thomas Gibſon, - was 


one of the Daughters of the Teſtator, mentioned in his Will. 


That the Pauper and his Wife were then in Poſſeſſion of that 
Part of the Houſe which the Mother had permitted them. to. enjoy 


as aforeſaid, but not in any other Part of the ſaid deviſed Pre- 


miſſes; and continued in Poſſeſſion thereof till May-Day 1770 


but paid no Rent, from the Mother's Deere till Martinis 
1769. 


That Mr. Shepherd, the ſurviving Truſtee in the Will, after the | 
Death of the ſaid Teſtator's Widow, to wit, on the 28th Day of 


Fuly 1769, expoſed. to be fold and contracted for the Sale of the 
ſaid deviſed Premiſſes to one Findlatter, for the Sum of 282. 5s. 
and by Indentures of Leaſe and Releaſe, bearing Date reſpectively 
the 1260 and 13th Days of February 1770, made between the ſaid 
Eduard Sbepberd, ſarviving Deviſee in Truſt of the laſt Will and 
| Laſlamont of the ſaid Alan Court, of the one ork and the ſaid 
1 „ 6d af Alexander 


and if 


e Raden, u. of the ah 1 in \ Confideration of 2827. 
5 5. the faid Edward Shepberd did aſſign and convey all the ſaid 
deviſed Premiſſes unto the ſaid Alexander Findlatter and his Heirs : 
To 'whieh Conveyance; the Son and Daughters of the faid Allan 
Court, who were the reſiduary Legatees, are no Parties. 
That Mr. Shepherd, on whit Execution of .the Purchaſp. Doxds; 


received the Purchaſe-Money aforeſaid ; and, after deducting all 
neceſſary Charges, divided the Remainder amongſt the Teſtator's 


NEL four ſurviving Daughters, Share and Share alike, (the Son having 


gone abroad and not having been heard of for many Years;) and 


that the Pauper afterwards paid Findlatter, the Purchaſer, half a 
Year's Rent due from Martinmas' to May- Day 177.0, tor that Part 


of the Houſe he enjoyed as aforeſaid, 
Upon which, it was inſiſted for the Appellants, that as the 
Pauper and his Wife inhabited in  Narlanu, in Part of the Houſe 


deviſed as aforeſaid, from her Mother's Death in Fuze 1769, till 


the ſame wut Comveyed i in February following; and ſhe being ants/l:d 


to a diſtributive Share of the Money to be raiſed by Sale of the ſaid 


deviſed Premiſſes, the Pauper was not remeveable during that Time, 
and conſequently 6 AINED;@ Settlement in Natland. + 
I have heard Counſel on both Sides; and am of Opinion 
* dhe Seeflement.d is in Narr Aub. 


Aa 


155  Lancfer, March 26th' 1744” 


COTE BOT; ac» ith . GOULD: 


Mr. Wallace moved (on — Ars Made ng to quaſh 
this Order of Seſſions; and lanes a Rule to ſhew Cauſe. 


But now, inftead of ſhewing Cauſe, Mr. Lee and Vir. Dunning 
objected againſt the Court's entering af all into the Matter : For, 


that it had been'by- Conſent referred to the Yudge of Ajjize ; who 


had heard Counſel on both Sides, and given his Opinion in 


"Writing: thereupon; which- Opinion, ſo given, ought to be final. 
They added, that if after this, the Court were to take it up again, 


and enter into a freſh-Diſcuflion of it, no Judge of Aſſize would 
ever hereafter accept a Reference of this Kind. 

I ux Court ſaw it in the ſame Light; and thought this 
a very ſufficient Reaſon for their refuſing to enter into a freſh 


Diſcuſſion of the Queſtion. And 


''! PoRD MANSFIELD: obſerved, that hors was a — 


Eongenr of the PARTIES, to this Reference to the Judge ; both 


Parties 


| | Deciſions upon Orders of Juſtices, Wm. 7 1 
Parties having, their Counſel, been heard before him: And 3 


erefore this was like all other References by Conſent. nt 1 the "mM 
etermination of the Judge of Aſſize ſhould not, in the preſent + 9 
Cafe, be final and concluſive, it would be adding to the Trouble 9 9 

H chie Sort of Litigations, Phieh are already (o)): 
expenſive. an, that he was, as at preſent 2 200 
| adviſed, of Opinion with the Judge. However, after ſuch a . 


7 
— > 
SV — 


Conſent, he thought it very improper, to take the Matter up again, WW 4 
3 Br Tae Cour unanimouſly, Po. _ 
3 Tur RULE was (for this Reaſon) * | 98 

TOON 1 We | DISCHARGED. _ | | 4 0 
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us Geo. 3. 1775. 


No. 243. Rex 2 Inhabitants of St. Giles's in the. F ields. 


aw 0 Juſtices removed Bfber Croherd,” Wife of Thomas - os 
chard (gone from her,) and their three Children, vis. Ef- 
TE | | ther (aged four Years,) Elizabeth (aged two Years,) and Sarah 
5 (aged ſix Months, ) from St. Giles's Pariſh to St. Ann's Wiftminſter. 
On Appeal from their Order, the Seſſions quaſh it ; ſtating the 
=: following Caſe— 8 
FAA That the ſaid Eſher Orchard was married to the ſaid Thomas, 
A about eight Vears previous to 0 ſaid Removal; and had, by him, 
the ſaid Children. | 
# | | That the Father of the ſaid Thomas Orchard was legally ſettled 
3 nin the Pariſh of St. Ann Weſtminſter : And that he the ſaid Thomas 
= I, had not done any Act to gain a Settlement in his own Right; 
a except that about twelve Months previous to their ſaid Marriage, 
_ he took a Shop, at fifteen Guineas per Annum, in Piccadilly in the 
FR Pariſh of St. Fames.Weftminſter, being Part of the Houſe of one 
i Mrs. Ladler; which Shop, at the Time of his taking it, had no 
© Rr Door but that which opened immediately into the Street, nor any 
5 Communication with the other Part of the Houſe. That the 
ſaid Thomas Orchard likewiſe agreed for the Uſe of the Water 
and Neceſſary, (which were within the Houſe ;) to which he had 
Acceſs, in common with the other Lodgers, by another Door be- 
longing to the Houle, which opened into a Court leading from 
9 5 FI 


Saturday 11th * 
Feb. 1775. 


3 


2 : : / . . | 7 
| \ i 8 5 : A. 
iſio | n 0 d 8 | ' 1 :J „ „ „ 5 * 5 
-en Orders of Juſtices, Ge. 799 


Piccadilly to Fermyn-Stree, and alſo agtesd, at the Time; of tak: « 
ing the Shop, that his Siſter (who) was Part of his Family) e * 5 __ 
lodge, with Mrs. Lad/er's Maid in the Garret, of the ſaid Houſe; EET. 
for en he was to pay an additional, Rent over and above the . 
fifteen, Guincas 1 hatin, leſs thama: Month after;he had. taken 7 
Poſſeſſion of, the Shops, finding. it ſincopyenient to go out at one - 
Door and in, at. the other, he a applied to Mrs. Ladler for Leave to 1 
open a Way through the Partition which ſeparated the Shop from | _ 
the Stair» Caſe. That ſhe conſented. thereto; and he opened the _ 
ſamg ee That he tented; and conſtantly lad and reſio- . 
ed in the ſaid Shop, and publickly carried on his Trade of a Shoe- | 
maker in the ſame, (haying. fuch Commugicatian ,to; the, Water, 
the Neceſſary, and the Stair-Caſe by which his Siſter went to her 
Lodging i in the Garret, as aforeſaid „Y until the Time of his ſaid 
Marriage: And that he continued in the ſaid Houſe, under te 1 
faid Circumſtances, for about two Years afterwards. And that the —_ 
lai Mrs. Ledier rented, and refided in the faid Houſe during: all. 

e Lime oß the ſaid Thamas Orcbard $ Reſidence, 28 Tae. fe 7. — ; 755 
"Ny thirty Pounds per Amium and all. parochial T 


ſame. 


This Court. [the Seſſions] therefore, upon Coofiletation of the | 
Circumſtances, aboye, ict forth, doth allow the ſaid Appeal, and 
doth vacate the Order of the ſaid two Juſtices : And the ſaid Ap- 
peal is hereby allowed, and the ſaid Order of the ſaid two Juſtices | 
is hereby vacated and ſet aſide accordingly. 5 
Mr. Lucas moved (on Saturday 28th January 1775 to quaſh 


this Order of Seſſions: And the es gave him a Rule to ſhew e 
Canfe: 


His Objection was, that upon the Facts ated, Ti 1 Orchard | 
could not be confidered as having gained a Settlement in St. 
James's Pariſh by renting a Tenement in it it of the Value of ten 
Pounds a Year. He was only a Lodger, an Inmate, an Occupier 


of Part of a Houſe : Which, Mr. Tucas ſaid, was not ſufficient to 
gain him a Settlement. 


Mr. Howarth now ſhewed Cauſe; and argued that it was ſuf- _ *- 
ficient. It is renting a Tenement of the Value of ten Pounds a -2 


N 


1 4 a 
1 KS * * 


Lear. A Houſe is as much a Tenement as Land: And ſo is Part * 
of a Houſe, So is a Shop. This is a Shop in which the Man { hi 
lay, lived, and reſided; and which had originally no Sort of Com- 4 
munication with the Houſe, but had a diſtinct Door into the . 
Strett. ( A Perſon may gain a Settlement by renting only Part of e 1 

Vox. III. 3 M a Houle, | 7 


* 
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where ohn! 
of a Houſe in St. James 
[See this Caſe, ante; pd. 
Mr. Lucas and Mr: | 
and urged; that it mu 
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15 d e Seſſions ; 
the OE pecially... | 1 
| The ry Caſe ſtated upon the Order of Seflions was as s fol- 
ow 

That the Pauper. Phil 10 Dunning, being about ten or eleven 
Years of Age, by Indenture, mentioned to be between Francis 
5 of the Townſhip. of $ z, of the one Part, and 
Philip Dunning, the Pauper, of the other Part, of his own free 
Will and Conſent of his Friends, put and bound himſelf Apprentice 
to the ſaid Francis Stonehouſe, for the Term of ſeven Years, to 
learn the Buſineſs of a Weaver. That he ſerved three Years un- 
der the ſaid Indenture, at ,Spawnton; when, by the CoxsNT of, 
the Pather, the fed and the Maſter,” the Tdenture was Cancelk 
by tearing off the Seals and Names of the Pauper and Vetter, vi n 
Account of the Pauper's Want of Health. # 

_ That he afterwards went to Welburn, to live with Fames Boyn= 

07, 4'Miller, from Mbirſuntilè to Martinmas: And after being 
Ar bete Time, his Maſter agresd to give him à Guinea fox the 
Work that he had done, aud was to do till Martinnai. That at 

„„ Martinmas 


fk : 


* „ 5 * 
* 3-3 * 
8 


we fo FILED or ip, Saturday 13ch 
Mellurn in May 1745. 


802 i Deciſions upon EW of ben Ce. 


a | Martinmas he hired to the faid Boynton for a Tear, for four Gui- 
neas and Stockings. wy 
_ 48 Some time before Lammas following, the Pan was s obliged 
3 to quit that Service, on ade ge of his Veal and Went to Scar- 
= | borough, to tl &;; WE he 5 ven! Weeks i: And after 
= - 7 left Scar b#rbu#b,*tre%yent-to the C 
Mr. Cbambre ary (on h 1 wy. . 12 4 to quaſh 
_— both theſe Orders: For, the legal Settlement of the Pauper was 
$ | at Welburn, not at Spawnton. Rule to ſhew Cauſe. | 
8 PA Mr. Wallace now 1 Cauſe. He acknowledged the In- 
denture to be regulgrly. cancelled ; as it by. Conſent of 
all Parties e Fee * i Pich Abd 2 have been 
the Caſe, if he had been a Pariſh-Apprentice. v. ante, pa. 766. 
No. 239.) But he alledged, that there was, nothing ſtated ſuffi- 
. - Cient-to ſhew that he had gained any other Settlement elſewhere : 
and therefore he remained fixed at SHEꝓp n. 
Mr. Dunning, who was Counſel for e anſwered, that 
1 a ſubſequent Settlement 1 18 ſufficiently ſtated to bave been gained 
at Welburn; where he a appears to have ſeryed-; jnore than a Year ; 


4 viz. from Mbitſunti de to Martinmas, and fraom Martinmas to the 
following Lammis, very nearly." i Fund 10 Zuibe 815 
Tux Wwnor E Court Was of "this Opinio6," and aceord- 
"gy made the Rule MM „ 
Re 2 i e 1 A 918.) 11. 
| F 2 3 Borg OgpeRs WAsuxb. 
r 12 01 cr ans 3 (ohh 
FE 7 b . IS } 7 203: Bu! 1c Pe : 


, Rex wege Tohabitants of Groves. 1 


No. 250. 

Neecurdey 13th FF. W 0 Juſtices, by, an Order of 1 dated 4 Abril 
= 090775 en Jobn Redfrarn, Hannah, his Wife, Samuel 
| . (ag ed eight Years,) Mary (aged five Years,) Jobn (aged three 

Sm. and Joſeph (aged one Year,) their Children, from the 
FF TO _ Townſhip of "Offriin in the County of Cheſter, to the Townſhip 
1 of Stockport in the ſame County: Which Order was vacated. by 
= + hs Seſſions, upon an ape alter e the JFolawing Caſe ; 
3 . vi. 


That 5 


[ ec iſions upon onder of Juſtices, G. 


That the Pauper Jobn Redfearn was originally ſettled. in t tl e 
Townſhip of Harter ſiey in the Pariſh of Mottram Longdendale in 
the ſaid County of Cheer; and when of the Age of twelve of 
he the Pauper was, by an Indenture bearing Date the 25th of 
April 1759, bound an Apprentice, by the Churchwardens of the 
aid Pariſh of Mottram and the Overſeers of Hatterfley aforeſaid, 


to Benjamin Redfearn a Linen-Weaver in Hatterſley aforeſaid, for. 


the Term of ſeven Years. That the Pauper was a Party to and 
executed the ſaid Indenture ; which was allowed by two acting 
Magiſtrates for the ſaid County, purſuant to the Statute. 
That the Pauper removed, with his Maſter, out of the faid 
Townſhip of Halter ſſey into the Townſhip of Stockport, a few Dun 
after the Date and Execution of the ſaid Indenture. 
Ihat the Pauper ſerved his ſaid Maſter. five Years, and (a even. 
Months in the faid Townſhip of Stockpart, under the ſaid Ida 


ture; and lodged at his Maſter's $ Houſe i in Stockport, aforeſaid, dur- | 


ing ſuch Time. 5 : N 

That the Pauper and his Maſter then entered into the following 
AGREEMENT -—** That the Pauper, upen paying bis Maſter twelve 
Hence a Week, and providing for himſelf, ſhould be at Liberty to 
« work far his own Benefit DURING THE REMAIN DER OF HIS 
% APPRENTICESHIP-TERM; and the Maſter ſhould find the 
40 Pauper a Loom, for the Remainder of his Apprenticeſhip ;” "If 
(which he did :) © And that the Maſter was to receive the twelve 
« Pence a Week, as a SATISFACTION for bis Ser uice during fa 
&® Remainder of bis Apprenticeſhip.” | 


That the Pauper, at the Time of making ſuch Arenen was 


of the Age of eighteen Years ; and immediately after the ſame was 


concluded, he the Pauper MARRIED, and /eft bis Maſter Benjamin 
Redfearn. 


That neither the Churchwardens o Maftram nor the Gries 0 


of Hatterſley were acquainted or privy to ſuch n. being made ; 
NOR was the Indenture cancelled or delivered up. 


. That the Pauper afterwards reſided, os Maſter of a Family, ont 


five Months, with his Wife, in the Townſhip of Stockport ; work- 
ed for bis gwn Benefit, and was not accountable to his Maſter for 
what he earned; nor did his Maſter provide him with the Goods 
he worked up, after ſuch Agreement was made; But the Maſter 
provided him with a Loom as aforeſaid, and received the one Shil- 


ling for ſeveral Weeks, under the Agreement from the Pauper, | 


whilſt he reſided at Stockport. 


That — 


3 : 1 


peskees pew Orden ef Juſtices S. 


— r rok a Hou vaſe, and rem 4th the Prmih into 
the Tow ip of Oferton, which -adjoing' to the Towynfinp of 
Stockport,” ab t Rec lve Months beter the faid Apprenticeſhip 
would: Rare expir 4 ad continued to refide in the aid 15 48 | 


of Gerten from that Time till che Order "or 224 April Taft 
; we ranted ; "the Paper Kin g for the fame Tradeſ mM who. em- 

"the Maſſer: But ſach Tradefinan Ai not bh e, nor any 
Woh atcount with the Maſter, for the Paupers Work by g, | 
but the . rovided him with, a Loom, whilt the Pauper reſided 
in erfon. ES | 

hat t le Pip er, durit the Time de reſided in O7 ton, 
| (which! was for he Rennaii 1101 of the Time under the Indenture 
of Apprenticeſhip, and being near twelve Months, ) did nor work 
wirh any Perfon by the PAR TICUTAR Direction or Conſent of bis ſaid 
Maſter, but recrived the Profits and Emoluments of his Trade to 
his-own Uſe - But the Maſter xxew, during all that Time, when 
and with ꝛubom the Pauper was working ; and the Maſter appl ed, 
two different Times, to the- Pauper, during the Time that he fo 
reſided in Offerton, (and before the Time for which the weekly 
Payments were to be made was expired, ) for Money upon account 
of the further Arrears of twelve Pence a Week due to him in 
Purſuance of ſuch Agreement; but never received any Money 
from the Pauper, after he removed into Orton; but often de- 
nanded it, and would have received it, if the Pauper had been able 
to pay him; and often threatened him for not paying it. 

The Seſſions, upon Conſideration of theſe Facts, and hearing 
what had been alledged relating to the Settlement of che Paupers, 
were of Opinion, ** that their Settlement is in the ſaid Townſhip 
« of "OxFERToN :” And therefore they repeal and make void the 
ſaid Order of the two Juſtices, which removed them from thence 
to Stockport. 

Mr. Buller having obtained a Rule to ſhew Cauſe why this or. 

der of Seſſions ſhould not be quaſhed; 
Mr. Wallace, Mr. Pepper Ar den, and Mr. Bolton, on Monday, 
+4 3th February 177 5, ſhewed Cauſe againſt enn it. 

The Apprenticeſhip, they ſaid, was newer afforved : It renting 
in its full Force, notwithſtanding this Agreement, and what was 
done in Conſequence of it It was all done by the Conſent 0 of the 
Maſter, and with his Know ledge and Approbation. It was all, 
therefore, a Service Ander the Indenture; and gained a Settlement 
to the Apprentice in the Pariſh where the laſt forty Days Service 
"I 1 , was 


was format: Which was in G 8 N 1 Maget Abe g weft | 
what Tradeſman hie Apprentice was working: And that Tradeſ- 
man muſt have. known that the Vauper was Benj amin Redfearn's 8 


Apprentice; gs that Tradeſman em  Benjomin Redfrarn, the 
7 as well as Jun Redfearn the Apprentice. 8 


They cited the Cafes of Anſ#rey, ante, pa, 441. No. 7420) and : 
of Bremingron, (ante; pa. 416. 433. d of Taviſtock, (ante, 
pa. 578. WO wy and of She Like Sm 0 * + (ante, p. p- 542. 
No-1 $3 | 
Ms. Buller and Mr. Dunning dees on 5 the contrary, for quaſh- 
ing the Leffions Order and affirming the original Order which re- 
moved the Paupers from Offer ton as not being their proper Set- 
tlement : And they argued that this could not be conſidered as a 
Service under the Indenture of Apprenticeſhip, The Agreement 
itſelf manifeſiiy proved the contrary. It was expreſs, that the 
« Pauper was to werk for his own Benefit; and that the Shilling 
a Week was in © SatisfaFion for his Service.” In order to make 
it a Service under the Indenture of Apprenticeſhip, an expreſs and 
explicit Leave muſt be given by the Maſter, 7o the particular Ser- 
vice. So it was reſolved, in the Auſtrey Caſe ; and ſo the Fact was, 
in the Fremington Caſe. Here was 10 Privity between the two 
Maſters: Which is alſo neceſſary. For which, they cited the 
Caſe of St. Luke's in Middleſex - (See ante, pa. 544.) The Tradeſ- 
man at Offerton could not know that the Pauper was an Appren- 
tice : He appeared to be ſui juris. Therefore it is not like the 
Caſe of Taviſtock. The twelve Pence a Week was never Iiceined 
by the Maſter, after the Pauper removed into Offer ton. © » 
Tux CouxT were of Opinion, that the Apprenticeſhip 
continued: There was no Diſſolution of it, nor Intention to diſſolve 
it. As between the original Maſter and the Apprentice, the Ma- 
ſter knew that the Apprentice worked in Merton, and demanded 
the twelye Pence a Week for it: An Apprentice may work in 
any Pariſh, with the Conſent of his Maſter. And it is probable 
that the Tradeſman with whom he worked knew that he was an 
Appre entice : For, that Tradeſman employed the Maſter.. 
They held, therefore, that the Service in OQerton was under che 
de of Apprenticeſhip; and, Se me that the Rule 


ovght 39 be diſchargads = 1415 
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t 


on, Orders 75 hae Ve. 


Memorandum I 3 


Regula gene · Y y 05 On the firſt Day of Were 8 Caſe, v vin! Po oF ih 


| Ray 1775, Lord MANSFIELD faid, His great Object 

Ka in Caſes. of this Kind-was Certainty: And it was very im- 
„ proper that they ſhould be brought on unexpectedly, upon 
the laſt Day of a Term. He had made ſome general 
Rules, he 1d. for the Convenience of the Court; and he 
Would now take this Occaſion to add another, namely, 
Tur ALL Skssioxs-CAszEs be, for the future, ſer 
 * down in the Crown-PAPEtR; and that a Copy of the 
Order be left with the junior Judge of the Court, two 

4 Days befotb i it comes on for Arguments: y 


. * 


LIT this * a STANDING Rue 1311 
5 for the future. AT 
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T WO Juſtices lords 4 Yilbes Briks FRY Ly 41. bis Wife, 
and their ſeven Children (ſpecify g and — and Ages) 
1 the T ownſhip of Halifax in the Weſt Riding of 7 err to 


the Townſhip of Varley in the ſame Riding: And their Order 


was, upon an Appeal, leber es, by the Seſſiens; ; who ſtated the 
following Caſe—- 

That Jobn Bragg, Father of the Proper; vent with a Certificate 
from Shercoat to Halifax, in the Year 1733; where the Pauper 
was born, and when he was about fifteen Years of Age, he bound 
himſelf an Apprentice to William Smith of Halifax Stuff-Weaver, 
for four Vears; and ſerved his Maſter there, for that Time. Af- 
ter he was out of his Time, and when he was about ni netten Vears 
of Age, his Father took a Farm of twelve Pounds per Annum in 


Marley; and went to reſide there with the ret of his Family. 


That bis Son, the Pauper, always after the Father went to War- 
ley, worked: about the Country as a Stuff-Weaver, but came to his 


Father when be Paget and bad ſome nenn at bis Fa- 


_ ther” s 


Deciſions upon Orders of Juſtices, &. 


| thet's nl, That when * came and had his Meat with tis Fai 6 


ther, he paid for it. And that the Pauper had done no other Ad 


to gain a Settlement. The Court [of Seſſions] diſcharged the 


Order vrhieh removed him from Halifax to Warley. 


Mr. Fenton moved, on Saturday 26th November 1774, to 4 y 


this Order of 'Seffions; the legal Settlement of ' Fo/hua Bragg 

ing at Warly: For, as he was a Minor (only about — Tre 
when his Fat 
IE, and had gained no Settlement of his own, may Settlement muſt 
* that of his Father. 


Gn Saturday Ath February 175 5, Mr. Tale ial Mr. Dana 
ſhewed Cauſe. They denied that any Thing appeared upon the 


State of this Caſe to ſhew that the Father gained any Settlement at 
Wurley, himſelf: And if he did not, he could not communicate a 


derivative Settlement there to his Son. No it is not ſtated that 


the Father reſided there forty Days. However, admitting «© that 
< he did, yet this Son was no Part of bis Family, It is rather 
ſtated negatively, ** that he was nor: For, the Words are, that 
4e he went with the ref of his Family; which Expreſſion ex- 
cludes this Son. He did not accompany his Father thither : 
And when he did go, it was only to make Holyday. They cited 
the Caſes" of Cumner and Milton, 2 Salk. 528. Eaſt I oodbe and 
Weft Moodbey, 1 Str. 438. St. Michael's Coflany in Norwich, and 
St. Matthew's in 1pfwich, 2 Str. 83 1. and Rex v. Inhabitants of 
Walpole, St. Peter's, ante, pa. 638. No. 197. 


"Mr. Fenton anſwered, with regard to the forty Days Refidetice | 


in 1 that in Fact the Father refided ſome Years there. 
Lord MANnsF1ELD was not then in Court. 


THE OTHER THREE JUDGES thought that the Son could 


not be conſidered as emancipated, or independent of or ſeparated 
from his Father : He went to his Houſe when he pleaſed, and had 
Clothes there. 
Mur. Juſtice As rox Gd, that Wa a Son is boogie inde 
, pendent of his Father's Family, or emancipated from it, he will not 
acquire a Settlement where his Father goes to reſide: But if he 
remains Part of his Father's Family, he will acquire a derivative 
Settlement where his Father goes and ſettles. The Diſtinction 
was well laid down, he ſaid, in the Bugden Caſe: (v. ante, 270. 
No. 93.) And he obſerved, that in the Caſe of Walpole St. Peter's, 
the 100 had been four Years a Soldier, and was emancipated from 
.,, 3 N , his 


ther went to reſide in a Farm of 12/. a Year at Var- 


— TR 
4 Bag — 
. oy . 
3 PRE 
* 7 * . - 
++ a$* = 


* 
* 4 


4 | 
— 
bo OY 
264: 
we. * 


hi Pathin® Family, aadchad;.oeaſed- 10 de Pager it. Rut. it 5s 
not {oe een refided at Nang. 5d 0. 5 
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a Outer 8 font ip, ron ſtübed >; 
{i | The ne-lazed Order is as falle * A8 

Jabs Bragg, the Father of the Pasper, went with 4 Gartif 
in the: Year 1733, from Shirgogd to Halifax; were the = 
was born: And when he the Pauper was ahaut fifteen Y ears of 
Age, he bound himfelf an Apprentice, by Indentuce,. to. Milian 
| Smith of; Hobfa Stuff- Weaver, for we Termof four Venn and 
| ſerved his Maſter there, for that, Time. oe 
AImmediately after the Expiration. of the aid ove. Tons, dis. 
Maſter, 5 up the Indenture to ape whe was then 
about nineteen Years, old; and his Father, who had then, taken 2 
Farm of. twelys Pounds per Annum in Warky, made a Dave on 
Account of the Expiration of the Apprenticeſhip 3;; To which 
Supper the Maſter, aud the. Neaan * * prepared the Inden- 
ture, were invited. zb 
That, the Father hath; refided. upon the void: Farm, off twelve 
| Pounds fer Annum in age Wan the belt of. kn Faraily; euer 
Phat his "a, the Pauper, 1 Fächer went to Marly 
ee about the Country, as a Stuff. Weaver; ; but came to his Fa. 
ther s Hyguſe- in Marley whenever be pleaſedt; and kept bis Holpday 
Clothes there; and anten nis, Father's Houſe : as, is own. Home, 
till he was abo en Years And. nine Maat old when he 
married. 15 

That when he came to; his, F athes” 8 0 1 a for what be 
had; and was his own Mafper, to go and, work for himſelf, where 
ever he ere ; and has done no other a to [ad Aa Settlement 

linge. 

The Omer kali "al 3 Mr. Red (on * ſecond 


Day of this Term) renewed: his Motion to quaſh. it;;. as it now 
"Ee that the Tamar, Bad aden abyve Jeri mes at joy 


—— Qudtaepe, J 


8 1 


A Rule was made, to 2 8 And it was ordered to 
be ſet down in the Crown-Paper, purſuant to the gener 


7:5. 56k Rule: made upon the laſt Day of laſt. Hilary Term: 
%% . Ante, at the End.of No. 250. pa. 906. 


It 


A 


: out, 1 e 


* 


it Do came Off, wtedivgty; in the Crown - Paper- 


And wo Defence being made for the yg it was — 
— * —— aid, they had 


their Opinions OY ; that is, in Cat 
to be what it now I 5 be. | 
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71 wo ade wad: an Order for FR Remo 
4 |. Rummeb, Mary his Wife, and Thowss their Son, (aged; ab 

one. Year and three Months,) from the Pariſh of: ( . in 5775 
Surrey to the Pariſh of St. Magnus 1 in the City of Landon: Which 
Order the Seſſions diſcharge, upon an Appeal; e to the 
Opinion pf this Court on the following Caſe— 

The Caſe. ſtated. The Removal <4 St. Magnus, 28 the Plate, 
of their laſt legal Settlement, was under a regular Hiring and a 
Seryitude for 2 Year, The Hiring and Servitude for a Year in 
St. Magnus was fully proved; and Nikos the Pauper was a Houſe- 
2 in Carſbalton, in a Houſe belonging to . Fm Bridges Eſq; 

xe. yearly Rent of four Pounds; and that the ſaid Pauper had 
added ſeveral Vears in the ſaid Houſe, and bad during bs Reſi- 


dene there paid the Land- Tax. 


Carſhalton thereupon produced the Land-Tax Books; to thewe 
«« that the ſaid Pauper, during his faid Reſidence there, had never 
4% been RATED at all.“ The Title of which Rate-Books are as. 


followeth—-<* Surry, A Rate or Aſſeſſment of two Shillings and 


* three Pence in the Pound (Rent) made on the Landholders 
% and Inhabitants of the Pariſh of Carſhalton, for eng the Sum 
* of TL. 367: 8: o by a Land-Tax, for the Service of the Year 
« 1771, and made. in Manner and Form following. 
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= 5 N. B. All the other Aﬀſſnents are e made | in like Manner. 
„ CY was likewiſe 1 that the Collectors, who are Pariſh- 
- *Joners, demanded the (aid Tax fo aſſeſſed of the ſaid Pauper ; ; who 
"1 paid it; ſaying, at the ſame Time, that he paid it in his own * 
Brine Right : And they, from Time to Time, gave him a Receipt 
fir it, in Manner n to wit“ meer: Willian Bridges 
„ «« Eſq; Received the Day of 9 Thomas 
Z Kummell, the Sum of er eee 


15 « being aſſeſſed on the Landlord, for the four deuter Payments, 
=] „ purſuant to an AR of Parliament for granting an Aid, to his 
4 * Ma ajeſty, by a Land- Tax to be raiſed in Great Britain for the 
=— . * Service of the Year one Thouſand ſeven Hundred and 
5 | „And the ſaid Thomas Rummells alſo alledged, 0 that 
« the Landlord never repaid it him again,” 
© Upon THIS Evidence, the Court [of Seſſions] found « that the 
* Pauper Thomas Rummells was both rated to and paid the faid 


et « Tax in his 6wn Right;” and adjudged his Settlement to be at 
EF Carſhalton. And thereupon the Appeal is allowed ; ſubje& to the 
= ; * af the Court of N 8 Bench, on the above Caſe. wy” 
F 7 Sg 35 Michael Lode 


Tod? Ll pron | 


* 


f 


Mr. 3 moved (on 8 13th * 197 1 to RY this 
Order of Seſſions; becauſe the Pauper was not rated in Carſhalton : 
Whereas, a Settlement can't be gained, without being rated, as 
well as paying. 

Mr. Wallace and Mr. "oP now ſhewed Cauſe. They argued, 
that it was not neceſſary that the Perſon ſhould be rated by Name, 
I YT OO 2 


0 y | . : T ; f 
\ 9 > G ; N f l * 


\ 


 Diiliond hoh Orders cf uf He l Nl. 
of Exptefily Ws" Ozenphe?s It is enough if it Mobhtg he full, Ne. 
Ber that fch'a Ferſob is corhe t0 reſide in the Pari.“ And 
11 


r 


him a Receipt for it. And the Court of Seſſions have expreſsly 


and poſitively found that the Pauper was both rated to and paid - 
« the'Tax in his oπa/¶! Right = And they have adjudged his Set- 


tlement'tf& be in” Carſhalton.” i They cited and diſcuſſed ſeveral for- 
mer Caſes upon this Subject, which it would be tedious to repeat 
here, as I have already both reported them at large and alſo given 


an Abridgment of them in the former Volumes ; where the Rea- 


der may, if he pleaſes, ſee them under the following Numbers, 


iz. No. 21. No. 22. No. 29. No. 30. No. 132. No. 148. No. 


155. and No. 192. = g 
Mr. Bearcroft and Mr. Lade argued in 1 18 of the Rule 
for quaſhing the Order of Seſſions. Though the Seſſions have 


indeed found that the Pauper was both rated and paid,” and 


have adjudged his Settlement to be in Carſbalton; yet they have 


expreſsly declared that they did it © por the Evidence ſtated.” 
So that they appear to-have drawn a wrong Concluſion from what 
they themſelves have ſtated as the Facts from whence they drew it. 
But when the Facts and Evidences are thus fully before the Court, 
the Court will draw the right Concluſion from them: Which is, 
1 that the Pauper was not rated nor ſettled in Carſhalton.” It ap- 
* pears, clearly, that he was not the Perſon rated: William Bridges 
Eſq; is, in expreſs Terms, the Perſon rated, as Landlord, 


It is a Tax upon the Landlord ; and the Landlord is bound 
to repay him: The Receipt is given for the Money, as ſo much 
aſſeſſed upon the Landlord, His mere ſaying ** that he paid 


« it in his own Right” was therefore of no Conſequence : For, 
it is manifeſt that he did not. And as to his Name being inſerted 
as Occupier, that is only a Deſcription, or rather Part of a 


Deſcription of the Tenement. They cited the Caſe of Painſ- 


wick and Cirenceſier, where the Rate was Thomas Clifford, or 
* Tenant,” See this Caſe at large, ante, pa. 465 to 468. 
No. 148. 8 
Tux Cour, with very great and declared Regret, gave 
their Opinion * that the Landlord is here the Per/on Wo. 
- viitui T: | I : | 15 an 


| ory is 6: His Nainie appears upon "the. public Pariſhi-Books'; he 
T . 
riſhioners ; and they demdnded and received it of Rim, and gave 
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IC ny an Order fo f te m. val of ;* banns Laren 
K et, a- 21 june 
a Aeg e bor 
* 15 5 brite Townſhip of Corle- 
; hid We Which Order was caphrmed by the. 
Th ache hure in de Oger TVA that 2 mp aint was made 
to the the. Churchwardens and. ( e ol, 1 1 iin, 
0 | laben, Jobaun 2 hie Vife, and Ma 4 0 | 
pn, their- Children, os me. kh fon abit in 
be” taelr Nn 
1 1200 Ny. t having ained a le al Sett lement a, and 
«that t W :mon Mac Owen is an [ri 23 and has do SE no. ; 
4 | AG 125 land whereby to gain a legal Settlement; and that 
Fihe fad . obanna his Wife, and Mary, Margaret, Hliaabe th, 
and” 7 obn,, their hildren, are actually become c ar geable to Hy. 
* Wa in., And they adjudge this Complaint to be e true; 
and the aſt le legal Settlement of the ſaid Johanna the Wife e of the | 
ſaid Simon Mac Ower, and Mary, Margaret, Elizabeth, and Jobn, 
chunt Children, to da. in Carleton: And therefore they remove them 
thither. | 
STOR 
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vs. Ty 


9 
1 * *.3 + i 
1114 „i. a. 
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Seit cllions,. pan Appeal to them Ns, ſtate the following Caſe— 
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Townſhip of Carleton certified and l the laid Jon 
Tyas to % legally ſettled in their ſaid Townſhip. 1 
That afterwards, whilſt the ſaid Fohn Tyas reſided in the 1 4 
Townſhip of Heylandſiuain under the ſaid Certificate, the faid 
N bis Daughter was born there; and 1 wp rn — 
im until ſhe was Nel at ſhe after- 

| wards 700k a Houſe In the Fate Ts f + HF and 
reſided therein until ſhe was married to the ſaid Simon Mac Owen; 
who, upon his Marriage, went to reſide with the ſaid Johanna his 
Wife in her ſaid Houſe, and continued to refide with her therein 
from the Time of. Hig ir faid Ma arriage, which Was in the Month of 
September 1 566, un fl ſhe the ſaid Jobanna, and Mary „, Margaret, 
Elizabeth, — Jobn, the Wife and Children of the ſaid Simon 
Mac Owen, were re moved anger. the ſaid Order of t Teen Br ns 


"the. ſe non Mac Owen | 
WE The whe then 5 nd ft AN 71 1 I | Ruth ro bas Jr. 


A 85 el 47 ee ili 
That ee fall 15 Mor Owen, From tt Tinte b ie fi Mar- 
Xx" Us 1 and'th ae ain: 


ol 4 e 2 ng 
to the Overfeers of t he Poo 
far Relief], | 
wards applied to a Jolle er of 25 e 25 ber Flt for "Relief, 
and obtained one; and that they were aFually, relieved by the 
Overſeers of Hoylandſwain, in Putſuance of the faid Order; and 
that the Reaſon of the ſaid Jobannd's 9 aſking Relief was becauſe 
ſhe and her Children were i of a Fever ; and that ſhe was not re- 
covered al the Time the was removed, and could hardly ride. 
That they were diſbanded of every Thing; the Landlord hav- 
ing ſeized of all their Goods, for Rent. 
That ſhe had hired the Houſe before their Marriage; ind that 

| ſhe and her Huſband had reſided therein until ſhe and her Children 
were removed; and that he the ſaid Sin, Mac Otven, her Huſ- 
band, ſtill continues Tenant and reſides in the ſaid Houle, and ac- 
yu 


tis Wife and Cfd Gee AN Arn bin U 
vue th. fd 'Otdet of Retdchrel, aud AN'E butlride Gch 8 
Kud the Court for % 

Mr. CBanibys moved (on $ 27th< 

Orders. He objected to their Validity, as they wotlt __ * = 

E aration between Huſband and Wife; and amount, in Effect, | ES 

14 Divbtce,” in * 3 Juſband continues t to lie ahe rende in Ho :- 

bis; Labour and In- — 

ing t neſß offa Clduthdrefer. Hd Wife can —_—_— 

ſent from the Part where Re. is refident. This was 
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in the” 11 1 0 of St. Michels in Bath and Nun im A 60 | © 17,2008 1 
x Str. 544: II have all 2 Note of this Cale! Whiel 1 


the firſt ok; and che Kind. * © 
Name of the Ahern | oman, removed Wi ar her Hulbind, was 1 —_— 
Hiaubeth Dinirt Tt was agreed : that th Wife ant Children = 
could not Be temoyed Troß her Huſband: ] Me. Chanbre ad if 
n“, 
Mit. Fenton and Me: ste, mow Meived' Cate? They argued, ' 
that the Q ended 'etitirely* upon the Certificate-Act r 
8 Soze 10. which is a poſitive La 2 JT Res ſet aſide; E —_— 
and ir likewiſe a remedis and beneficial Tay! | gehetal, and e 
3 G Perſons chrtBch13d;" Whenever TheP Hall becoms = _ 
ia babe: The Words are that it ſnafl 564 .._ 
to receive and Provide for for the Perf abe i. it, e r 
* with his or het Family, as'Intabitants of that Pariſh, whenever r 
ce: he, ſhe; or "they: ſhalt happen to becotiit Pr genes d or be. _ = 
oof forced to C o afk Relief of the Plate to Wich fuc date was _ 
<< given. Now here is a regu Teer dee een ing an ex- WE _ 
icit Acknowledgment' © that Jabn Das was leg ly "ſettled in | =_ 
* Cartetor:”' And Johama, the ber the Wife of Simon Mae 1 Ig 


y firſt · of this 
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4 * 


Bred... 


.* 


Owen and Mother of the Children, was bort at Hoy landſiuain, —_ 
whilſt” Jabn Has reſided there under this Certificate. "Therefore +7 
the Townffip of Carleton is bound by this Certificate and their 1 
own Conceffion, to receive and provide for Jobarna' and her Child. 1 
ten; and are contluueu and eftopped thereby,” to object againſt it. | 1 
dhe has never ained any ſutb Fequeine'Settfenrent; She could gain * "|: +1 
none by her e 4 For, her Hüfband Had none bimſelf. Her 1 4 
Vox. III. —* 0 former 4 


28176 | Decifons upon orden of her Ve 

1 former Settlement ig not ſuſpended by. her n with a 
J | h had none: It remains, and is communicated to her 
Þ es Children. And the ſending her to Carleton does not ſeparate her 
An US from her Huſband : For, he may go to her there. He ought not 
_—_— to remain in Hoylandſwein, He has as much Right to-be in one 
r Dok theſe Places, as in the other. They cited the Cale of the King 
3 and the: Inhabitants of St. e 8 N ene ee; Fe 
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ehe can Lag be ſent to it in the Life-time of her Huſ- 
F: 5 a 40 band, th 1 
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* 1 ebooſs to cite this Cale dow” my. own- 1 . it, 


- rather. than from any other; partly, becauſe I have report- 


5 hy a 8 it very fully, and (I hope) truly; and partly, for the 


„ following Reaſon, namely, that I may thus publickly put 
in my Claim to have notified, at the 675 when 1 publi- | 
ed the Caſe of Norton, ** * it had been be lt ery de- 

«, liberately, ſolemnly and unanimouſly contradicted and 


8 s d pver»ruled by the — ſettled Reſolution of St. Bo- 
| 2 tolph a. The former Reſolution 15 is my No. 39. 


Woman's Maiden 


page 1232.) va that a marrie | 
s SUSPENDED during her Coverture, ſo that 


pugh he had none of his own : but it revives 
7 again, after his Death,” The latter Reſolution (which 
is my No, 118. page 367. 3: was, ( that it is NoT ſuſpend- 

| but continues and remains; having 1 never been deter- 


. 21 mined by her Marriage with a Man who had none.” 
To this ſecond Caſe of St. Botolph's I expreſsly referred, at 
the End of the former, and abe. the Subſtance of it; 


- Propoling to. give a full Account of it in the Progreſs of 
. the Wor, And I did fo, accordingly, in my ſecond Vo- 
- lume.-: &, a moſt reſpectable Writer upon the ſame 


Subject, NE whoſe Book is in every Body's Hands,) cites 


the former over. ruled and contradicted Caſe, as from my 


| Brot; without taking any Notice of my Note at the End 


of it: And then he immediately recites the ſecond Caſe 
which does. ſo overrule and contradict the former, uit bout 
- referring to my ſecond Volume, or taking the leaſt Notice 
of my having reported it at all. Sq that it muſt appear, 1 

© think, to his Reader, that I bad ary reported the over- 


5 ho ruled Caſe ; and that, ſome: one elſe, had ſet the Public 
„right, by communicating ta them eie Caſe 
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; Deciſions | uphn Orders af Ju uſtices, f c. 


eto that which 'T had giver u an autllentie petermins- | 
'* tion.” At the ſame Time, I ſolemnly proteſt, that B 
110 have not the laſt Sulpicion that: this 'very:worthy candid 


ee dxectient Wricen , — 17, 
bak Wingert had any ill Intention in this accidental: Omiſſiun n 4 
I know him too well to be capable of imagining any Thing „ 
1 like it. But yet I thought it incumbent uped mei to cx 5 1 
85 Plain the Fact. II will take this Opportunity of requeſting  '. "4 222 
10 any Gentleman who may think it Worth his While, upon —_— 
this Oceaſion, to look into my Report of the Norton Caſe, — 3 
that he will be ſo good as to alter the Date of the.Caſe of | 34 
10.4 St. Baropb 8. dow, n thirty to fifty bye]: it mote al Ga; £790 
12719 * m8 een ee eee ee - 2208 
4x ly Court were e clear, that the Seſſions Were pg 1 


and dat their Order muſt be - diſcharged; 1A Woman can t. be 
removed from her Huſband : As an Authority for which, they tre- 
ferred to the before mentioned Caſe of Sts Mice prin Be . an - 
Nun 8 R 
This. is not like the Caſe of the Huſband 1 4 or having 5 
of 11. his Wife. Here, the Huſband is alive; re/ides.af Hoyland- 1 
fwain ; follows the Buſineſs of a Cloathdreſſer there; and main . 
tained his Family by it for many Years, till they were taken ill of .-< 
this temporary Fever, which obliged them to apply for Relief. 
The Pariſh have had 'the Benefit of his Labour r nt The | 4,4 
Man is ſettled in a Houſe, and carries on Buſineſs in this Place. | 
There may be no Buſineſs for a Cloathdreſſer at Carleton, at all: 
Or this Man may have no Acquaintance there. He may ſtarve 


there, though he could maintain. his F mig at Heylandfwain, wn: MM 
is a cruel Behaviour, | 0 * G N 1 
12 1 made ABSOLUTE: : 
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an Order of Seffions which vacates an Order of two I. Jay 775. 
e tices made for the Removal of John Meadows and his Family (par- 
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t. Aintew Pemberton movelf 13H. November Wedneſday 

T 1772 to quaſh'an Order of $ cttficmed an 224 Nov. 
| Order of two Juſtices made for the Removal of Win Davy from 
_ Cavendiſh in Suffolk to Clare in the fame County; and alſo the Or- 
der thereby confirmed. : EN 

The Caſe ſtated on the Order of Sefli ions, was Ts 
That the Pauper, being a Journeyman Miller, at "Michaelmas _ 
2768 let himſelf to Blizabeth Stammers of Clare aforeſaid, by the 
Month, at the Wages of eight Shillings a Month; and that he was 
at Liberty to depart his ſaid Service at a Months Wages or ® 

And at the Fi 7g; it wat agreed 

between the Pauper and the faid Elizabeth Stammers, « that if 
* he continued in her Service till Havveſt-time, he ſhould be at 
Liberty, during Harvefi-Meonth, to let himſelf to any other Per- 
«. fon he choſe, for the Harveſt-Month.” The Pauper continued 
five Years in the Service of the ſaid El;zabeth Stanimers ; and dur- 
ing that Time, conſtantly let himſelf to ſome Perfon or other, for 7 
the Harveſt, and received the common Wages of eight OO from: : 
his ſaid Miſtreſs,, for the Harveſt-Month in each Year; id 
ber one Moiety of the Wages earned at ſuch Harveſt, 3 and 
darling his Service with the ſaid Elizabeth Stammers ; but gene- 


rally 1 che End of every Month, and ſometimes weekly, — K 
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Deeiſions upon Orders of Juſtices, c. 


* 7 


his Wages of eight Shillings a Month, or in that Proportion: And 
that ux CONSIDERED HIMSELF as a monthly Servant, and at Li- 
berty to leave his ſaid Miſtreſs at the End of any Month, paying 
a Month's Wages, or giving a Months Warning, according to his 
firſt A greement. We. 
E of Remov: de as aforciaid 3-1 dect to the Opinion of 
JV SE: 
Mr. Pemberton 's Objecten was, that this was no Hiring for a 
Near, which is eſſentially requiſite, by 3 © 4 M. & M. c. 11.57. 
It is only a Hiring by the Month. Rule to ſhew Cauſe, 
This Caſe now ſtanding in the Crown-Paper, (v. ante, pa. 806.) 
Mr. Maybew, who was to. have ſhewn Cauſe, gave up the Or- 
der, as indefenſibe. 5 | 
Whereu pon, Mr. Pesberton's Rule was made abſolute. 
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KL ante, No. 1. and No. 7. and the Caſe of Putney, in Mr. 
1 Bort 's eig dane cg 274. No. 5 15 FS. Caſe I did 
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H E Seffions confirmed a an Order made by two Juſtices for 3 270 
the Removal of Mary Streete, Singlewoman, f Tom Chuds Jan. 776, 
2 in Devonſhire to Ideford in the ſame County. 43 LI. 
The Caſe ſtated on the Order of Seſſions, was as ne . RED 
Mary Streete, the Pauper, was legally bound an Apprentice, by | 
the Officers of Chudleigh, to Philip Matthews of that Place, till 
twenty-one Years or Day of Marriage; and lived with him there 
four Vears; When he aſſigned her, by Parole, to Toſepb Stelliford, 
of Iaeford aforeſaid ; with whom the lived ſeven Months; when 
the ran away ſrom Stellifard, and returned to the faid Pariſh 1 
Chugleigh, and reſided there for nine Months, as a Servant to Jobn 5 
Hayes at a public Houſe, WITH THE KNOWLEDGE, but wiTH- 
QUT any expreſs 5 ConsxnT of Matthews or Stelliford : And John 
yes did not know that the Pauper was an Apprentice. DI 
Philip Matthews, the original Maſter, reſided in Chudleigh, dur- 
ing No. Time that the Pauper lived with Hayes ; and Frequently 
faw ber there : But, during her Reſidence there, applied to Stelli- 
ford to take her back to 44 6rd; and threatened to put him to 
Trouble, if he did not. | 
The Pauper, during the Time ſhe was at chudleig þ as aforeſaid, | 
was taken ill; and for Part of the Time, ſo ill in the Workbouſe, „ 
that ſhe could not be removed; and was chen e by Stelli Nerd. i 
in the Workhouſe there, F | 
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Fo She never returned fo Ard. Z but. W * the laſt twe 
| | Years of her Apprentice hip, in Chudleigh, in | good Health where 


; being gef Rain chat the Pauper 
ttlement in C udlrgh ſubſequent to her living in 

«© Taeford, 2 doth therefore confir the Order. | 

„ Mr. Mansfield moved, on ueſday 28th November 177 5, to quaſh 

. both theſe Orders. His Objection to them was, that the Pau- 


1 per's Service at Chudleigh, after her Return thither from Iagford, 


% was a Service unden the Apprenticeſlip,” Nule to ſhew Cauſe. 
Mr. Hawtrey, 


„ Mr. Funſbau and Mr. Dunning now ſhewed 

Hh Cauſe. They enied that it could be a Service ander the Ap- 

prenticeſhip; in as much as here was no Conſent of the Maſter : On 
+ the contrary, he diſſented. His mere Knowledge of the Fact ſig- 
A te hie nifies nothing: The *. expreſs Conſent of the Maſter is neceſſary. 
zr To prove * that a mere Knowledge ge? the Fact is not ſufficient ; 


9s Oo ante, 


No. 250, © but os there muſt be the Conſent of the Maſter ;” they cited 
Mory Kalender in Leer aps ante 27 ale de 


ured ADEN P90 


4 . . : « A | = 


1 == bo: 7 is A pprentice, hilt ſhe refided. 
| 8 VIANSFIELD. obſerved, that here is. no Conſent of 
. ex expreſs or implied. His, mere Knowledge of it 
; is. Conſens ta it. : 

1 Mr. Justice 5 1 derer muſt. be the Conſe nt. of . the 
3 | PaRer 3... n order to the pore ntice's 18 A Settlement in an- 
WM | © ler Pariſh, | And he cited, e Caſe.o ing and the Inha- 
A bifanty. " Clapham, anje,, e 267, 268. No. 92. 155 alto the 
—_ "which I have referred to, at, the End of that C 175 
3 Tux W were unanimous, Aar both Orders. ou 12h 
WM 5 5 . Born Onnras AFFIRMED: 
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WO. PO ad vas 2 from Meng 2 
"Hons 7 eee And. the 


erfbite to Bath- 

See ed their Oder; Gili. 448 at 
The Fatts ſtated upon the Geiler af Seſſions Weng habs 75 
That the Pauper is a ſingle Man, r bned a Barber. [That 
ii the Year 1748; he was fteled. at Barb by being 1757 4 


puacy: els of e 9nd Shs 
November 1746, he fold de He: 
te, he 


U * 
262 
* ©. 1 


{£39 65 : 


Pariſh. + Tat in the Month 
to ; One Samuel Fuller. That after 


he had fo ſold his Eſtate, he 
to Devizes: in the Bounty of 
8 a8 * ebe ee, 
e It. Jobn 
in in the ſaid Town of Devizes; . who xn0x6p0 him ien this Service as 
Fourneyman- Barber, and agreed to give him Meat Drink and 

aging, but world not give him any Wages: Ty tive of which, 
he was to have the Chriſimas Boxes: The depted theſe 
Terms: But nothing further paſſed at that Time; and no particu- 
lar or pr ecife Time was Ripulated or agreed on between the Maſter 

d him; that Ke ſheuld Jerve. That thereupon, Pauper entered 


+ hn onder to get 


| into Kg. Service, and lived with ſaid Giles, in the Pariſh of Se. 


Jobn in faid Town of Devizes, for four Years : During which 
Term, he was found with Meat Drink and Lodging by his ſaid 
Maſter in his own Houſe; and he, during all thoſe ie Peas, receiv- 
ed the Cbrilimas- Boxes that were given by the Cuſtomers; and 
thought himſelf at Liberty 1 to leave his. when he thought 
proper. The Pauper then left his faid Maſter, and went to 
\  Mangotsfield, and ſerved Mr. John Bedford (who keeps a public 
Houſe there) in his Stable: And ſaid Jobn Bedford agreed to find 
bim Meat Drink Waſhing and Lodging in his own Houſe; but 
he was not to give him any other Wages than what he might re- 
ceive as Perquiſites of the Stables, from Horſes that came there. 
But no particular or preciſe Time was ſtipulated or agreed on, that 
he ſhould ſerie: And Pauper | e that his Maſter might 
have turned him off, or he might have gone away from him, at 
their Pleaſures. Nevertheleſs, there was no Agreement. between 
hem for that Purpoſe. 

. III 1 That 
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1776. 
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Z Times, at his Pleaſure: But from the Time 0 Ris firſt go- 
J | "Ing into o tho — he was with ſaid Jobn Bedford two Years and 
pards, without 1 ving him at all; and at the End of the ſaid 
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1 . 8 n with / 2 oy 
Drink \ aſhing and 


and during 
"Bedfor, „ he was 
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cd heſe Orders; and had a Rule — 


| , to quaſh 
auſe; the general Hirings 
at:Bath- Nn. 15 1 | 


A Init hors 17 . flac 299. to 301. and the ſes I have referred to 
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Rex verſus Inhabitants of Loweſs. 
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. i No. 258. 


* * 


_ _ » Edward. Morgan was hired: for a Year to one John Willigms of 
the:Pariſh of Lanſtepban, where his Maſter occupied his oyn E- 
ſtate. He continued with his Maſter in Lanfepban till, fome + 


„ a 


* 


Time before St. Peter's-tide ; when his Maſter and Family re- 
moved to Loweſs, in which Pariſh, his Maſter rented another Farms. _ 
That he continued with his Maſter in Lowgfs, till the 16th of Ja- 
nuary following, altogether ; when his Maſter, with his Family, 
removed to the Pariſh of Lanfephan. The Maſter, after his Re- 


* 


* 


moval to Lanftephan, conſtantly reſided there: But the Pauper was 
ſent by his Maſter back to Lowe/s,- to thraſh and look after his 
| Maſter's Cattle. The Pauper ſtaid in Lowe/s, upon his Maſter's'' 
. Buſineſs, two or three Nights and Days, and eat and lodged theres, 
and then returned again to Lanſtephan for two or three Days or a 
Week at a Time, and eat and lodged there, and then returned a- 
gain to Lowe, in like Manner as aforeſaid ; and ſo continued bes. 
_ . Fieeen'the ſaid Pariſhes, to the End of his Year, Which was the 

17th of May following. The Pauper is very poſitive he never con- | 
_ tinued forty Days together in _ of the ſaid Pariſhes, after oo 1 


* 
— 
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* ai 
IF 

W ” 


85 Ee? Mr. Lewis argued in Support of it; 
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n Orders ers of Juſtices, | 


anuary: But that he lived and refided as afore- 
Days in the Whole, in each Pariſh. That he 
Fart of the latter Part of his Ser- 


e Cattle of - 
ö Maſters 8 from thence to the . 
"Mr. 2 acted or quaſhing this/( Order of Selens; for 
at the Pauper' s Settlement was in Lanepbaun. 
8 obſerved, that it is not 
ſitively aledged «that the. Pauper lodged the laſt EA 0 in 
He only verily ed that he did. 
a Covxr held him to be laſt loguit ſettled in Las- 


= fxteenth of 
_ id, more than 
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WO 0 aſtices removed Richard Con ongden and Honour his Wife 
derm thePariſh of Sv. founty of Surat. 

5 oge 
8 ſottlock! in 
; and there 
Soto ab 'of a ſmall 
| 8 of about L. N 10 to the faid 
Feather in Law; Who permitted the 43 and his faid Wiſe to 
8 live and refide therein, till his Death, which happened about · 13 
c N Vears ago, without paying any Rent for the fame. That on the 


Death of his faid Futher in Law, he the 
ſſiid Wife as one of his ee next of Kin of her faid Fa- 
ther, continued in Pe ene Moi of the vid Tenemont ; and 

1 that his Brother: in Law, in Ri the other 
| _ Daugkter of of the faid Father in r + end only Siſter of the faid 


„ i Right of his 
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Pipers Wike, tka idle 61 the FER? | 
10 ADMINISTRATION wag ever taken of the Effects i 
— Father wy Law, ts the wope * ee. of his . 4 
- Then eta art on one er th | for the Som 5of 3 2. 1 That LY 
until ood 6 $4: 2 or 1764, he e pact 0p Lay Faw or Os. 
ther Rates or Taxes fort the faſd Tenetment: But that in one 6F 
thoſe Years there was an Alteration mage'on the Eano- Tax Rite: 
© of the faid Parifh, upon a new Valuation made of the Lands there- 5 | 
in; and that ot three Months after the Making of the fade 
new Rate; the Collectors of the Land- Tax of the ſaid Pariſeame ESL —_— 
to the Payper's Houſe in the faid Pariſh, and demanded of him 1 
3 s. and 4 0. or 3 4. and 10d. for tbe Land: Fax of the ſaid fmall _— 
Tenement then i ip. his Poffeffion as aforeſaid : And upon the Pau- 
per ð refuſing to pay the aid Land- Tux fo demanded, the ſaid Of- 
-ficers $SHEWED. HIM A Payer WRETING, in order to infores the 
Payment thereof by the faid Pauper, and read over the Sum he was to , 
4 421; but he till refufing to pay the faid Tax fa demanded of him; | 
inliſting that the little Tenement that he pofſeffed: was Part f 
the Tenement called K-aft's Tenement”, 125 declaring that 
% faid Keaſt ought to pay the Land- Tax of the whole Tenement”, 
The Officers ſoon after came and t bis Cow as 4 DISTRES6, —_ 7 
the ſame. That the Pauper then went and paid the Sum demand. 
ed of him for the Land- Tax as aforeſaid. And that he continued 
in the Poſſeſſion of the faid Tenement for about fous or five Years 1 
after the Tenement fell into Hand; and during ſuch four or five | -. 
Years he paid to the reſpective Collectors of the ſaid Pariſh for tos i 
Time being, the like yearly Sum for the Land-Tax of the mid {0 
Tenement; and then quitted the ſame. The Cburcb. and Poor 7 —_— 
| Rates of the faid Pariſh were produced to this Court, [the Seffions} 
in Purſuance of a Notice: And it was admitted that the Pau- 
* per was never rated in either of them,” And no Land-Tax Rate Ie 
er Aſſeſſment was PRODUCED, nor any Duplicate thereof; nor did [LIND 2 
it appear that any-NoTIce- or APPLICATION was made or geen 7 
by the Appellants to the Commiſſioners or Aſſeſſors of the Lands Mx 
2 or at the Office of the Clerk of the Peace, or to any other . 
Ferſon except to the Churchwardens and Overſeers of the Poog of "6h IF 
the Pariſh Þ 8. Alen, to praduce the Land- Tax Aſſeſſmants A 
or Duplicates,” to fatisfy this Court [the geſſions] that the „ 
| Panger w was rated therein, It is therefore ordered by this ory A | ä 
| the |  * 


N. 
1 44 
_ 
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W Ca” 5 ey ar- 
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„NI. *** eld and Mr. Buller now 
cock | that there was no Proof of having gained a Settlement in Sr. 
r There was no ſufficient Evidence. PRODUCED 10 tbe. Sei- 
of this Man's having | been rated to the Land-Tax there: nor 
gal Means uſed, in order to inforce the Production « 
Evidence that mi ght have ſatisfied that Court ; that 


6. the Pauper was ever rated in any Afeliment to the Land-Tax.” 
- The Evidence ſtated does not prove his having been rated: The 
| rs ſhewed him a Paper-Writing, | and read over a Sum. But 
| ne Aſeſſment itſelf ought to have been produced to the Seffions ; 
| or, at leaſt, Proof of Ap lication, to the proper Perſons who could 
| | ye prodyce it. ot 34>. VV | 
S 1:52 ard MANSFIELD treated it as a quite clear Caſe; and 
. that there could not be the leaſt Doubt of this Man's having been 
rated to the Land- Tax. The Officers ſhewed him a. Writing, in 
ot der to inforce t e Payment: They afterwards diſtrained upon 
him for it. The Juſtices were not to preſume that this was done, 
_- without bis being rated: They could not Doubt of his being rat» 
e . Kr bas Rule of Law obliges. the original Rate to b produ ed 
| uſtice As ro and Mr. ILLES were equally 
SHHURST was abſen t. 
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| Deciſions upon Orders of Juſtices, Va 


YT the N orth Rigirig of Yorkſbire, 0 the J eee of Bilal Kirk 
bam i in the ſame Riging- They f ated the Caſe pecially ;: 177 
That 1 in May 177, Thomas Wilfn married Sarab the Pauper; „ 
and came to reſide in the Weff Side of Bilſdale, under a Cert rficate 
from Bilſdale. Kirkham. L That at their Marriage, the Paup er was 
poſſeſſed of a Farm ſet in the /g, Side of Bilſdale, as Tenant from 
car. to, Year to Thomas, Duncombe Eſq; at the yearly Rent of 
by 35 1:0, That after their Marriage, faid Thomas Win enter- 
ed upon hid Farm, and occupied the fame till his Death, in No- ; 
vember 1774. 
_ That after his Death, the Pauper occupied the ſame Farm uin 
4 ' April 17755 when ſhe was removed Tok 
That upon hearing the Appeal, Witneſſes on Bchalf of the 3 
Appe Hants were offered, to prove that the ſaid F. arm, when oc- 
cupied by ſaid Thomas and the Pauper was of the REAL annual 
VaLve of L. 15: 0: o, and that it has ſince been really * * 
that Rent, to another Tenant, ; 
But the Court, being of Opinion « that ſuch Evidence was 
1 not admiſſible ; and that their Judgment ought to be wholly 2 
1 guided by the Kent it was then. actually let for,” refuſed, to 
— | 3 | 
It further 3 in Foeidente, that Jobn Wi Ven, the Father 
of Thomas Wilſon, was Tenant from Year. to Year of another Te- 
nement, under Mr. Duncombe, let at the yearly Rent of 
L. 14: 10: 3 in Bilſdale-Kirkham. That one George Haggard had 
lent to ſaid Fobn Wilfen 571. For Security for Repayment, the 
Name of George Haggard was, by the indulgent Cuſtom of Mr. 
Duncombe to his Tenants, inſerted in the Rent-Roll with the 
Name of ſaid Jobn Wilſon. That ſaid George Haggard entered up- 
on and occupied the principal Part of ſaid Farm: And that ſaid 
Join Wilſon continued in the Poſſeſſion of the Rei "dues. till his 
Death, which happened about ten Years ago. 5 
| That ſoon after 125 Death, one William Garbut paid off the faid 
57 J. to ſaid George Haggard; and lent the further Sum of 3 J. to 
Poe the Widow of ſaid Jobn Hilſon: Upon which, the fol- 
lowing Agreement, dated 28th October 176 5, Was made and ſign- 
ed by faid William Garbut and Fobanna, that is to ſay, Whereas 
5 Johanna Wilfon was poſſeſſed of the Tenant-Right of a Farm 
. in Bil{dale, called Grange Green, under Thomas Duncombe, Eſq; 
q « and that George Haggard was ſet-in Tenant, . for ſecuring 57 /. 
4 And . George e hath calle! in the es: | at | 
g 40 ald 


dc x er vues Ge. | 


ed do 30, i the Dey which 8 vert 
td be lein enant for fecuting fame, inſtead 
e and that faid hanna Wil agtees 
5 e d arbur (hall have faid as a ſecond Te- 
"nant 10 7 5 1 2 85 at Lach- Payment (exceptin, certain Parts, 
pt of che! yearly Value of 57.) with the Conſent of the ſaid TB 
vet e or his, Aga, and paying the Lord's Rent; and the 

tereft of faid 571; to fink and not to be paid 15 long Time 
4 as the ſaid Villlam Garbut ſhall enjoy the Farm; faid Fillian 
„ *Gurbur thatl never be diſcharged of the Farm by faid Yoban na 
« Wilſon mr any of her Children, unleſs they or ſome uf them can 
0 (pip Ga 5 And it is 8 wag that Thomas the el- 
by LO f fatd | Jobatma Midas ſha be fet-in Tenant for the 


That at MichacImas following, in roche of fuld A reement, 
ſaid Wi iam Garbut and Thomas Wilfon were admitted Tenants to 
5 7 Farm. That ſaid I iliam Garbut ocoupied the fame (except 
pred in the above A S hong That at the Time of 
making lid Agreement, faid Thomas bin 'was aged 14 Years. 
That in 1772, faid Johanna gave up the Poſſeſſion of faid ex- 
coma Part, to William Garbut ; he paying her, for the ſame, 57. 


year 
Wert uftst ad A8miffion, ail William Garbut paid the Rent 

ro Mr. Dunconibe, ant always took Receipts fon ſatne in the 
joint. Names of himſelf and Taid Themas Wiffm: In ſome of 
which "Receipts it is ſtated to br received © vf Thomas Muffen 
* and Wilkam Garbur, for Scevrity of 'bo 1. af And the Entries 
were 10 made in the Rental. _ 
Ibdat in February 1773. ſaid Thins wie and iam Grr⸗ 
bur being together, tre towing Memorandum was \igned i 
; ſaid Thomas Wilſon, and agreed to by laid William Garbut—"* 24 
: February 1773. Whereas Wilfam Gurbur che r ĩs at pre- 
v« ſent Tehant to u Fart in Bilftale, called 'Grange-Creen Farm; 
10 and thar'he harh lent me 20 / don my ner Note; and 
that in Cenflderation thereof, © promife and agree with him 

« ſaid William Carbar, that he may GntinneTenzat to the ſuid 
Farm, ufleſs I have Occahon to decupy it myſelf. And 1 fur- 
*« ther promife and agree, that if I cannot her to firid William 
* Garbut, aid Note- Debt and Intereſt, that 'then faid William 


Gerber anf ba att uy: Right Tiele md. Itrteceft in faid Farm, 


* 14 


66 with 


5 6c. AN 111 it We . that L ſhould. Come 100 1 upon; aid 
Farm myſelf, then 1 Fberehz omiſe that he the ſaid Nilas 
* Garbut ſhall and may hive and rent the Farm 1 now Wine: von 

called Lacton Fur m, at a reaſonable Rent. 
That ſaid William Garbut continued in Poſſeſſion Xx raid F arm. 


paid the Rent; and took Receipts, as. above until che Denth of 
* Wilſon... 1411 c 


14 195 I} 


Upon which Evidence, the Court, beivg of Op len 5 « that * 
, Thomas Wiſſon did not gain a Settlement foe himſe f and Fa- 
« mily in the Weſt Side of Bilſdals, confirm the Order; | ſubject. 
to the Opinion of the Court of King's Bench. 
Mx, Chambre.moved, on Wedneſday. 3 iſt Fanuary 17705 to quaſh | 
theſe Orders, as being grounded upon an erroneous Opinion 
the Juſtices. | For, the Seſſions ou ght to have admitted the art 
denge which was offered to prove W. the Farm, when occu— 
« pied by the Pauper's Huſband {Thomas Wilſon} was of the real 
4% Value of 1 eh a Vea: : And their Judgment ought to have been 
guided by the rea! Value, and not wholly by the Rent it was acts; 
ally let for. He cited the Caſe of St. e „ Bethbnall- Green. 
(ante, No. 184. Y where Loxp MANSFIELD ſaid —** Clearly, the” 
* Rent is not material: It is the Value, that is material. And} 
% ſo was the Caſe of South Sydenham and Lamerton.” Ju. ane, pa. 
577.) In which, the Court concurred with his Lordi. N 
Chinbre had a Rule to ſhew Cauſe, | 
Mr. Dunning. ſhewed Cauſe, on Saturday the. I ad, of Fibruary! 
1776, He argued, that the Evidence offered! was inapplicable to- 
the Point in Queſtion: And therefore the Seſſions properly re- 
jected it. The Huſband was a Certifieate- Man. He married a. 
Woman poſſeſſed: of a Farm let at the yearly Rent of L 4131/5 Of 
as Tenant from Year to Year. He can't be conſidered as gaining 
ala by “ taking a Leaſe of a Tenement of the yearly 
Value of ten Pounds: Which is what the Statute requires. 
[v. 9 G 10 WW. 3. c. 11. ] If the Value is to be at all conſiderech 
in this Caſe, it muſt be the Value of it at the Time, when the. Mils. 
took it: The ſubſequent Value is out of the Caſe. Whereas. the: 
Evidence here ſtated to have been offered, related only to its Va- 
lue when occupied by- the Huſband, and what it had been let fon 
fincez, to- another enant. Such Evidenee was therefore not ad- 
miſſible. However, if it ſhall be eſteemed admiſſible, it muſt be 
ſent back, for the Caſe to be re-ſtated; As to the Farm called: 
Vol. III. — Grange- 


'Deci ions Upon Orders: of Jultices, Ve 
„ 3 5 . Grin e. Grati—Thondd Wilſen never was in Poffeſſion of 1 or te- 


1 ceived any Profit from it. It Was incumbered, over and over 
ww again. fe had; at moſt, © ly an Equity of Redemption in it: 
A And he never was able to pay it off. 

—_ Mr. Chambre, on the contrary, argued, that the marrying a Wife 
6 oſſeſſed of a Leaſe was taking a Leaſe, within the Meaning of the 
33 Act of Parliament; that the Evidence to prove the real Value 


_ a ought to have been admitted; and that even the &;'4 1: os 

1 Pear added g the Joint-tenancy of L. 14: 10: 3 2 Vear, would 
amount to more than 100. a Year i in mere Rent. And theſe | two 

may be connected; though he did not reſide upon the latter. 

-.: 5,66 Bp Lonxp MansFIELD anſwered him, as to the Joint-tenan- - 
2 cy of Grange-Green, that Thomas Wilfon and William Garbut appear 
1 | to be Mortgagor and 'Mortgagee, rather than Joint -tenants: And 
A the true Way of eſtimating the Value of his Intereſt in it, is the 
PF Surplus after redeeming the Mortgage, and paying off the Debt. 
Mir. Juſtice As row added an Obſervation, that by their 
1 e Agreement in February 1773, Garbut was confidered as Tenant 


Y 8 . 1 and was to have the whole, if Wilſon could not repay him what he 
a lent him upon his promiſſory Note: Which he had no done. 


The Reaſoning, We N from Wil {ſon's Intereſt in this F arm, 
- will not hole. 
As to the aber nee of which the Wife was in Poſſeiion has 
Thomas Wilſon married her— 

' Loxp MansF1ELD thought the Seſlions wrong, in refuſ- 

ing to hear the Evidence to prove the real Value, when occupied 

by Thomas Milſon. In a Leaſe at Will, every new Year is conſider- 

' ed as A new Leaſe, T he Value of this Farm, in any one Year when 

this Man held it, is material. The ſubſequent Value is immaterial, 

=> - -- -_ I eught to go hack, in order 10 fix what the Value of it vun. = 
EN es ay Time when be held #81 7 35 97% . . 

| Mr. Juſtice As Tro 410 thought that the Eyidgnce: abt 

„„ to have been heard. He compared the preſent Caſe to that of 

| Burclear and Eaſt Woodbey, in 1 Stra. 163, 164. where the De- 

ſcent of a Copyhold to the Wife of a Certificate-Man was holden 

to give him a Settlement; though not one of the two Exceptions 


mmegntioned in the 9 & 10. 3: 6.11, being caſt upon him by Act 
3 and Operation of Law: And it can't be ſuppoſed that the Act of 
1 : Parliament intended to put Certificate Perſons in a worſe Condition 
. than other Perſons taking by Deſcent. Now This Man « came to 
_ e by — of Law. 


d 


— — —— 2—ä 


* 


x 


, 


it 


* 
| 2 2 7 225 ; . ; . . , 
828 3 „ 5 ö * _ I 
Ja Ty 5 «th _ | - d 25 "I A; : I = 8 : 
ä = 2. EE 3: — 3 
Z „„ 1 
ns ee = ff 2] 5 
— . . $93.8 » T3 12 | . 
5 R — 3 — * = 22 Rh 2 fa 3 f X 2 e 
8 95 ; R = . Us QC 2 = ow”: D „* * * 28 _ — W | y : 18 - 
E 8 =>". Eazy : © > =. 
= Joy — 8 : - 2 2 2 | 5 ; 4s 0 
7 ; O £ 8 355 2 vo CI* . 4 8 TH 1 
5 & BS, 2 = * 5 
= EE 9 A — wat F = '©) © 5 G — ö 5 : wa, 
9 = : @ wn — a 
EE: = 58S; Foasgs . 2 = Sp 
3 38 bh oa 1 | 5 | 
ET 3 3 8 3838883 8 3 5 | | 
3887 J 5 | 1 ED E 
| - ; 6 +» wo , 2 N ; = 8 e \ B 1 , . 
5 132 3 8 | : | : 
_— S 822 Bump = 5 ah | 
| 25 8 b ö , : 4 | = 0 — \ awe | 7 : 
Fo 1 \ 8 —f N : ; 1 * 8 ; ; : 1 | 


* 


1 | 70 20lt tl 30 rw cen}; aich i- 16899 it rig yl e 
8 r : d X . WW * e N 1 5 an 1 ö 
iN Mio "PU. AIC A* w e (990 ving i es hie 


p ; * 
d : * 1 N *: r 
_ 2 5 3 1 5 


8 


* 


* 
# & 


Rex KY of Portlea, 


\HE following Order was Gatiied* by the Seſſions, upon 
the Evidence hereunder recited, 
U; Appeal of the Pariſhioners of Portſea in the County of 
Southampton, from an Order or Warrant of Richard Naſh and Wil. 
iam Mill Reeves Eſqrs, two of his Majeſty' s Juſtices of the Peace 
ty o Samuel Rance and Elizabeth 
his Wife, and Jobn and William their Infant Children, from Litile- 
hampton in the ſaid County of Suſſex to Portſea aforeſaid, the Ge- 
neral Quarter-Seſſions of Suſſex confirm the Order of the two Ju- 
ſtices ; ſubject to the Opinion of the Court of King's Bench upon 
the following Caſe, viz. | 
On the Part of the Rebontents, an Indenture of Apprentice- 
ſhip duly. executed by Thomas Rance the Maſter of the Pauper, as 
follows“ This Indenture witneſſeth that Samuel Rance, Son of 
% Thomas Rance of Portſea in the County of Southampton Labourer, 
« of his own free Will, and by and with the Conſent of his Fa- 
« ther, as is teſtified by the ſaid Father's ſigning and becoming a 
Party hereto, doth put himſelf Apprentice to Thomas Rance of 
% Poxtſea aforeſaid Labourer, his Executors Adminiſtrators and 
_« Aſſigns, to learn his Art, and with him. after the Manner of an 
' $$: Apprentice to ſerve, from tho fir ſt Day of January laſt paſt, 
a unto the full End and Term of ſeven Years from thence next 
— cc following, 
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« following, to be fully complete and ended: During which 
Term, the faid Apprentice his faid Maſter faithfully ſhall ſerve, x 
. his Seerets keep, his lawful Commands every where gladly do. 
He ſhall do no Damage to his ſaid Maſter, nor ſee to be doneof  . 8 
e others; but to his Power ſhall let, or forthwith give Warning e 
« fo his faid Maſter of the ſame. He ſhall not waſte the Gd; » 8 
« of his faid Maſter, nor lend them unlawfully to any. He ſhall - 25,» 08 
« not commit Fornication, nor contract Matrimony within the . 
* ſajd Term. He ſhall not play at Cards Dice Tables or any, -_ 
« other unlawful Games, whereby his ſaid Maſter may have any e 
“ Loſs with his own Goods or others, during the ſaid Term, 1 
<« without Licence of his ſaid Maſter. He ſhall neither buy nor 
& ſell. He ſhall not haunt Taverns or Play-Houſes ; nor abfent 
« himſelf from his ſaid Maſter's Service, Day. or Night, untaw- _._ ..-" 
« fully; but in all Things, as a faithful Apprentice he ſhall bo — 
« have himſelf towards his ſaid Maſter and all his, during the leid! - | 
% Term, And the ſaid Maſter, in Conſideration of the ſaid Ap-  _ == 
« prentice's faithful Servitude, his ſaid Apprentice in the Art of a 
Rope- maker, which he now uſeth, by the beſt Means that he 
* can, ſhall teach and inſtruc, or cauſe to be taught and inſtruct. = „ 
ed. Sufficient Meat, Drink, Apparel of all Kinds, Pßq , d. 
« Surgery, and Lodging, and all other Neceſſaries, . during the ſaid | . ul { 
% Ferm, to be found and provided for the ſaid Apprentice By Tar ROT... 
„ SAID FATHER: Which the ſaid Father, Gr Rim his Exe- _ 
e cutors and Adminiſtrators, doth covenant and agree to find ide 
< faid Apprentice, during the ſaid Term. For which Purpoſe, __ - 


« the ſaid Malter is 70 allow him or them the Sum of four Shi... 
lings ger Week, weekly, during the ſaid Term. And for the 1 
true Performance of all and every the ſaid Covenants and A- 1 
4 greements, either of the ſaid Parties bindeth himſelf unto the _ 
„ other, by theſe Preſents. In Witneſs whereof the Parties aboves. ©, 
„ gamed to theſe Indentures interchangeably have put their ä 
Hands and Seals the 29th Day of May in the 32d Year of the 1 
n Reign of our Sovereign Lord George the 28, by the Grazeof “ 
«© God, of Great Britain France and Ireland King, Defender of the _ - 
% Faith, in the Year of our Lord 17:9. The Mark of & _ . = 
« Samuel Rance, ©. The Mark of 4 Thomas Rund OS '-\ *1 
Sealed, ang delivered: (being, firſt duly ſtampt) in the-Preſence ä 
#5. of ſillam Cuduure, Fames Rasꝶ t. _—_ 
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Deecifions upon : 
 « MEMoRAzDUM—It is covenanted and agreed; before the 
« Sealing and Delivery hereof, that Tf the within named Ap- 
r prentice ſhall, abſent himfelf the Service of the faid Maſter, or 
* negligently loſe any Time, (Sickneſs or Lameneſs excepted,) 
then the Payment of the faid four Shillings per Week, or the 
e propoftionable Part thereof, is to be deducted for the fame ; 
and the faid Father, his Executors and Adminiſtrators, is to 


© make good or pay the Damage thereby ſuſtained, to the id 
. |. ** Porough of Portſmouth—Enrolled 23d October 1762, by me 
George Huiſb, Town-Clerk, and Clerk of the Peace.“ 

_ Tux INDENTURE was given in Evidence: Which was objected 
to by the Appellants, becauſe the Bury had not been paid for the 
Lodging, Board, Phyfic, and Surgery, covenanted to be found by the 
© Father of the ſaid Apprentice ; and becauſe the Indenture had not 


| © been ſtampt with the additional Stamp denoting the 6d. or 129. 


in the Pound, agreeable to the 8th and gth of Ann. To which 
it was anſwered by the Counfel for the Reſpondents, that the 
. 44. per Week mentioned in the. faid Indentures to be paid by 
* the Maſter was an Equivalent; and the additional Stamp, unne- 
© cefſary :** And the Indenture was admitted in Evidence. 


And it further appeared in Evidence, That the Pauper ſerved 
his faid Maſter Thomas Rance under the ſaid Indenture, for three 
© Years and an half; in the Parith of Porgea. oO 

The Appellants then called Thomas Rance, the Maſter : Who 
was afked whether a parol Agreement was not made, at the Time 
of ſigning the ſaid Indenture, between him and the Father of the 
faid Apprentice, That he the Maſter /hould not pay, for the firſt 
* wo / of the Apprenticeſhip, the 4 s, per Week covenanted 
in the Indenture to be paid to the Father.” But the Counſel 
for the Reſpondents objected to the putting of the Queſtion to 
this Wirnelt ; becauſe it tended to contradict that Deed which he 
bad executed. Whereupon, the Court determined, © this Que- 

„ ſtion ſhauld nat be aſc et. „„ 
5 ; R Harry Peckbam.. 
| | G. Courthorpe. 
Mr. Chambre moved, on Friday 3d May 1776, to quaſh theſe 
Orders. He urged the two Objections mentioned in the Order of 
Seſſions ; viz. 1ſt. That the Indenture ought not to have been ad- 
mitted in Evidence ; being void by 8 Ann. c. 9. and not available 


Deciſions! upon Orders of Juſtices, Ge. 


to any Purpoſe whatſdever: (See Sections 32, 36, 29, and hey” 
2d. That the Maſter ought to have been aſked t ee and 5 
to have anſwered it. He had a Rule to ſhew Cauſe, | 
Mr. Mansfield now ſhewed Cauſe. 1ſt, He denied that the | 
Father's finding Meat, Prink, Apparel, Phyſic, Surgery, and 
Lodging, and all other Neceſſaries for his Son, during his Ap- 
4. prenticeſhip, could be taken to be either a direct or indi⸗ £3 
* rect GIVING, offigning, conveying, delivering, contracting for, or 
« ſecuring any Thing or Things, to or for the Uſe or Benefit of 
«the Maſter; which are the Words of the 45th Section: And 
therefore no Daty i is to be paid for it, nor does it come within any 
of the Penalties of that Statute. Conſequently, no Stamp was ne- 
ceſſary for it; nor is the Indenture void for Want of Stamp of 
Payment. It is fo far from being a Thing given to the Maſter for 
his own Uſe or Benefit, that the Maſter is in Effect the Perſon who 
finds all theſe Things for the Apprentice : : For, the Maſter, « for 
*« Tris Purpoſe,” allows the Father an EQUIVALENT 3 ; namely, 
* four Shillings per Week, weekly, during the Term.” | 2dly, If 
the Maſter had been permitted to have anſwered the Queltion 
which the Counſel for the Appellants would have aſked him, he 
might have got rid of his own Agreement, e to what 
he had covenanted under his Hand and Seal. 

Mr. Bearcreft and Mr. Peckham argued on the other side. They 
inſiſted that the Indenture was void by the before mentioned Sta- 
tute of 8 Ann. c. 9. This Finding all theſe Things by the Father, 
which the Maſter ſhould have provided, though it was not, ſtrictly 
ſpeaking, Money; yet it was Money - worth: It was to the Benefit of 
the Maſter, who was bound by Law to find them for his A pprentice. 
So far as this takes off the Burden from the Maſter, it is an Ad- 
vantage to him, and a Benefit within the 45th Section of this Act: 
And therefore a Duty ought to be paid in Proportion to the Value 
of it, (whatever that Value may be, ) both within the Words and 
Reaſon of this Statute. - And they denied that the four Shillings 
a Week, which the Maſter was to allow to the Father, could be 
conſidered upon the Foot of an Equivalent. They cited a Caſe 
from Mr. Bott's Book, Te « Apprentices”, pa. 155. No. 281. 
Pennington v. Sudall, H. 10. G. 3. [Which was a Caſe not unlike 
to the preſent one ; but Dc no Determination. 2 
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* as Inhabifants' 8 of Kirin 
pea) to the Quarter-Seflions of i" County of baidedic 2 * 
SALE, IE Churchwardens and. Overſeers of the Poor Jene 17786. 
of the Pariſh of Holberton in the ſaid County, from an Order of 
two Juſtices made for the Removal of. John Sherrers and Jane | 
his 41 from the Pariſh of Jong fweare i in the ſaid — 2 to 


4 
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That the . bad a 3 Settlement i in 1 And 
that Jobn Kingſton, the Pauper's Grandfather, went with the Pau- 
per to William Cholwich: of the Pariſh of Halwell, and deſired the 
laid Cholwich to take the Pauper as his- Apprentice. That the 
faid. Cholwich- ſaid 4 he would take him as his Apprentice; and 
«© would give him Meat Drink Waſhing! and- Lodging, until he 
<« was twenty-one.” The ſaid Pauper, being then fixteen Years 
of Age, came and lived with the ſaid 'Chokoich lin Halwell accord- 

_ ingly, until he was 21. That vo InDENTURES? Were executed, 
or talked of by any of the Parties; © That: the Pauper being fre- 
quently! aſked Whether he conſidered himſelf as an Appgen- 
1 tice, or not,” - generally replied “. that: he conld not be an Ap- 

rentice;\ becauſe > was was no Indenture: But, once anſwered . 
"Wii o that Queſtion, that he looked upon himſelf: as 4 Servant. 
But the Maſter, being aſked, ſaid “ he always conſidered him as 
a Apprentice”. That when he was nineteen, he went away 
from ſaid William 'Chobwich, and left him for one Day; and re- 
turned again, at the Perſuaſion. of his U ncle, the-Day following; 
and told his Maſter “ he would have Cloathe, as ot ier Appren- 
4 tices had; (which his Maſter agreed ito;) and then continued 
with His ſaid Maſter, till he was 21 Years of Age. \ 
The Court {of Seſſions] being of Opinion that the 8 
* js not ſettled in the ſaid Pariſh of H erton, doth therefore 
vacate the ſaid Order: And the fame i is | apy vacated accord- | : 

. Ingl Ir x | . - 

; Mr. Panſhaw W on Feen Heng Pune 1776, to quaſh. 
the Order of Seſſions, and affirm the original Order. He ig 20 
to the Pauper s having gained a Settle nent” a Haloell by vi 


BY I 


| Apprenjiceihip;” there never having been any Iadlenture:· 
Mr. Hawtrey was now to have ſhewir Cause: But he ca Hlidly 

neknibwledged that It could not be defended. . nt 

Vox. III. — * Mr. 
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Aut to che © CRurchwardens, Chappelwardens, or Overſects' 
of the Poor of the Pariſh of Ringjoul in the bi of Kent, 
or elther of them; to receive and obey. 
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Whereas Bla Arnold and- Mary his Wife; an Elizabeth - Wavy. ww. 
Martha and Mary his Children, were apprehended in the Pariſh | _. + 
of Warnham in the faid County, as Rogues + and Vagabonds, vix. ch Brim: 0 —U— 
wandoring wichout any viſible Means of Livelyhobd; and upon fie r 
Examination of the ſaid Eduard Arnold, taken before us, two of 0 fa - 
his Majeſty's Juſtices of the Peace in and for the County of J - 2 
ex, upon Oath, (which Examination: is hereunto! wer Bees . _ 
doth appear that the legal Settlement of the faid Edward Arnold „ 
and Mary his roy and Elizabith Martha and Mary his Child- 1 0 
ren, ĩs in Ach ſaid Pariſh of Ning jau! in the ſaid County of Kent; „ 
Theſe are therefore to require you the ſaid Conſtable Tything- 
man or other Officers of the Peace of the ſaid Hundred of Single- = 418 
cr, toigonvey the ſaid Eaward Arnold and Family, to the Pariſh: a 1 
of Baronbridgr in the County of Kent that bein 8 tlie firſt Pariſr | _ 
in the next Precinct through which they ou ght to p hals, in he . rm 
re Way to the faid Pariſh of Ringjoul, to hi a they n — = 2 
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firſt Pariſh im ſuch next Precinct, together with' this Paſs and the e 
Duplicate of the Examination of the ſaid Edward Arnold; taking . 1 
his Receipt for the ſame. And the ſaid ums Arnold and Fa- john Shelly 1 
mily are to be thence conveyed, in like Manner, to the Parith of _ 42.3008 
_ Ringjoul, , there to be delivered to ſome of the Churchwardens or 1 
Overſeers of the Poor of the ſame Pariſh, to be there provided for 
according to Law. And you the ſaid Church warden and Chap- 
pe: Wardens and Overſeers of the Poor are hereby requ Ired to re- 
ceive the ſaid Perſons, and' provide for them, as aforefaid. Given 


under our Hands and Seals, the zoth Day of December in the Year | 
of our: Lord 1775. oy 
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_ 7. * Arnoldeand. Mary his Wife, and Elizabeth. Martba and Mary his 
=: Children, apprehended as Rogues and: Vagabonds in the Pariſh of 
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can-ſthew- to 0 Seſſions, upon their preſent A ppeal' .* © that the 
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* Paupers are legally ſettled een here, and nor in "thei Pariſh. 7 80 
Mr. Mansfield now ſhewed Cauſe; and infiſted, that 10 ſuch" 
Appeal lies; and that the Pariſh of Ring would have no other Me- 
thod of getting rid of theſe Vagrants * paſſed to them, but by 
rocuring an Order of two Fuſtices for their Removal, as is füt 
in common Caſes. all this is plain and clear, upon the Act of * 
17 G. z. c. 5: And therefore the Seſſions ated rightly, i n diſ- 

miſſing the Appeal. | 
The 11th Section of this Act i is expreſs that the Perſon 8 
* 2 ſhall not be remove! from the Place to which ſent, but by 

© Order of two Juſtices, in the ſame Manner as other "poor Per- 
« ſons are removed to the Place of their Settlement.“ This is 
deciſive. Beſides, a Vagrant can't be ſuppoſed ſettled in the 
Pariſh where be was apprehended as a Vagrant And no other 
Pariſh could have an Opportunity of defending *' themſelves, 
upon this Appel on, noel; of knowing aux. Thing of the 
Matter. 5 - 35 
The 26th Section gives an F to the Quatiet-Befons, 

to any Perſons aggrieved by any Act of any Juſtice: or Juſtices 
of the Peace out of Seſſions, in or concerning the Execution 
of this Act of Parliament.” Who are meant by.Perſons ag- 

rieved 2' Tt muſt mean ſuch Perſons as are, by the ſeveral Clauſes 
of it, made ſubject to Puniſhment and Penalties : It could not be 


the Intention of the Act, in giving this Appeal te Perſons ag- 


grieved, to interfere at all about the Vagrants true and legal Place 
of Settlement. As ſoon as that could be known, he was to be 
ſent to it in the common ordinary Method, by an Order of Removal : 
And from this there would, of Courſe, be an Appest to the Seſ- 
lions, if diſputed. n e BUSTY 
Mr. Pecſbam, on the other" Side; ehdebvwöufed- to Ger that 
the Appeal did lie; and that it was reaſonable that it ſhould... 
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The Pariſh was certainly aggrieved, if'a Pauper was ſent to them,, - 


who did not belong to them, and whom they muſt maintain till 
they could find out where his legal Settlement was. It was more 
reaſonable that that Burden ſhould fall upon the Pariſh where 
he was found wandering #* And upon Appeal to the Seſſions, we 
may procure collateral Evidence, to ſhew the true Settlement 


from Witneſſes Whom we. could not oblige to attend!two Jaltices. 
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could not ſend bim b. heck Wat Blace here be Was only a Va- 
grant, nat A any other: He can't he moved fram E eee 
which the Paſs has ſent him, by any otlier Mathod than an oti- 
ginal Order of two Juſtices. The proper Subject of an Appeal 
is an Adjudication: A Pals only recites * that it appears upon 

08 — of che Vagrant. It is not ſuch a poſitive Ad- 
judication, as there is in an Order of Removal by two Juſtices. 
He is paſſed to the Place where he fays he was ſett] d. He can't 
be ſent from it, but by an Order which adjudges him to be ſettled 
elſewhere: From which. Adjudication an Appeal Weill, properly 
lie to the Seſſions. There is no Reaſon for an Appeal al in ſuch a 
Caſe, nor any Hardſhip upon the Pariſh to which the Vagrant 

is paſſed: For, as ſoon as they can find out where his legal Set- 
tlement is, (if it really is not with them, ) they may remove him 
to it, by a common Order of Removal. The preſent Appeal 
is only a general Appeal from a Paſs: It does not ſhew any. Rea- 
ſon, nor make any particular — The Seſh ions acted right | 
in Fg. it. 


ge 
da; 


* . 5 
oY 3 
5 VIE 
— 
— * 
— DP 
323 


* 


p » a+ eg en LT sf; 
* C ˙ ²˙· en er 2 
* * * — *» A 
e yes > I SF > l 
2 1 n 2 „ : 1 
Fern ES. 7 
» . BY 
AMA 9 x 


1 
* 


* 


909 Ge PISCHARGE 5 the nb and 
AFFIRMED. the ORDER. of  Ses$10Ns. 


0 wu. 5 ; ; | 555 o 
4 bas - : A N . 


0 to- Mr. — s Caſe, 2 2 0 . 43 to him, to 
mention FRO FOR e eee 1 ben ni rac 


VVV 
31 e 27 11181 


3 now 
ED welke pig „„ e, Frege 
5 Mx. Juſtice As To 4 0 Ar, Peckham, ö that they had n 
been rp of a Cafe 220 Which Veri *Ciation K 
Court's having formerly made a Rule abſolute for a Mandamus © og 
commanding the Juſtices of Suſſex to procesd.. upan- an Appal Fe Ot 
from. a Pals: peo did 501 think that, it gpcayes, with. their 


hien Opinjon was graynged Upon 


all "rent + tao ne 


” 
a” 
OR . 
. 
. 
x 4 
— 2 7 5 
3 / 
_ - oy 
A * 
OS: 
. 
* 
I = 
* 
. 
; ' . 


= 


4 


Settlement 


ſaid in 


aſe; and u 
is: Order o bana 
without any Re 
e Vagrant annexed to it. 1. his 
Ringwwould, but elſewere, they may apply 
ices, to remove him to it: And that is 


« # x " 1 4 
45 ry , 4 "4 k $ n 1 - 7 $ * 
0 - * E 2 3 # * * 
* 1 * 
8 * , +» * 7 + a 
0 * . 2 4 
« 4 , „ 25 J 
- $ 4 
- — . . 
* ? F 
1 * 
a 1 >» Ke ws K « s — / 5 
6 | 
7 * * X 4 * 4 " 
” K 5 * 5d p - * ws 
FR 4 0 # . % : % 4 + 5 po 4 & * a” * 7 4 " 7 1 1 4 
* N 2 4 * . 5 F ; 
* has * 83 i * 
* * « x * 
- 4 * £1 * * > 4 * 
3 4 . 4 oy by 5 ' 7 4 * 68 1 1 } * : 2 8 * > wo 
FS * \ * o * 5 da; * * * # 5 a wy bo 7. . A * 7 6. ve 
x * 1 oy , 
3 ot . be - 4 
— « » * $4 8 - . fs a4 a 
0 0 o KY 4 « 6 7 . * 5 ＋ 4 # * 4 N . x 4 8 * * 1 C 4 * ; 1 3 — " 7 1 1 - F 
* ; af g $ + * 2 . = a N 1 * * * . 4 Po as” ws 5 ' F F 3 4 * 4 £ * n F 5 2 > 4 
bo 5 5 wx 
: 1 \ 4 s 4 [0 N. * 
11 1 4 1 A 1 ; Þ 
. 3 4 "a * n 4 F 2 7 - « s * x £ * N 0 . LOA 1 Fn" 18 as | f * 4 % 7 4 6 W } ; £ p 
y 3 : P * » * * — 
* n on a nne * 15 Oi . * 4 — 
' 1 \ * ; þ , , 
; ' 2 0 ＋ 4 a * 4 * ' - 
. » ft * 1 a . 53 2 a F od * F 3 N * 1 & f 1 * 1 ** 0 7 2 2 % 4 | \ * 1 4% 6 1 F r 
4 * ” — — - 1 4 . . £ 
1 4 93 5 £ A itn Fofdf+ S# £. » „ 5 1 5 
b 223 88 N N 95 * 1 * . * 5 ; 
* 
: 0 ' M 2 1 1 
4 Pa g 3 * 0 - Y f » 7 # ; 2 * * * 5 - 
& 4 « = » 15 * * 1 
, 8 — 
2 n 1 i 1 
n VP # * * * * * 
— * * 4 „ 7 & Of { 1 ; _ 
4 *» * . * . 4 8 — - : 10 44. I 4 
54 we 8 
. — , * „ 
; 4 K 2 1 - by 
FX 4 * L # r > 7 3 Y £ \* ix + , 
7 y * 5 1 g & # * 5 
* * x * . * 7 + , g My * * r ow 8 * X * Ba } n 
# 
* dl 7 4 — ; * Y - 
. N ” ; SUE 4 * * „ an in Er 4 p Re 4 * * 5 5 7 * 5 + 5 * * * 
; y 13 8 5 "Io & 7 7 — 14 | : 13 . 
* # * nf pF 3s 17 4. 1 7 * oh " + 3 8 1 — * 22 = „ e 1 $-% 8 * 4. , 
17 __ 5 7 M + 2 * . *A 1 * 
2 A „ 1 4 
: _— 1 ; a ws. Fs 15 : 
q 8 he" 8 * £* 4 * * 4 7 i . * » * # * * 7 
, 5 7 * 4 & Ws r * * 93 Z 4 3 ; k , % # 
* I = 2 4 & „ 5 4 64" 44 : 43 * 8 i N * 4 k 
* LI * 5 . ” * - — 8 92 
5 as. 8 9 . * . - ; 
2 5 "% o 5 * 4 ; n $ TT Es "8. # 7 4 FR # 
7 8 ; 6 * L " 
a | 4 5 8 Ty ; O44. 3: 8 5 
o ; * , 5 k _—_ — «9.4 * + WP & . * % 4 + 8 x g 
* . * 0 . 0 ® _ I 
— F 
: * i 7 " 5 A * is 
f & 75 1 , n bs : 4 —— 4 * * ; w * 
S F 4 
7 — 
— ” p £ 1 3 
* * 4 * 
A 
a 
n . 
* * * * . 
x 
* 
—_ * 
i . 
. — Sa . i, 
p / * * 2 ; Ms 
* 2 : . , 
. — 23 4 # Cy * 2 ? F — a . 
; * « % 31 WS 1 i 7 
LY 4 * 4 F, * 3 * * 1 5 - 
* AK, ” 
. - * » . : * <v 
1 5 . 4, *$ fr . « ; = 8 1 A ; N Cat's i * z * - * 
W s 6 TY + 2 D \ 
4 * „ * * * * — 4. OY A F 4 „ 4 $ » 4 * 1 4 % * $ * 
F * 4 *. k . — 
* * „ — — 
— - 
* * * ” * - 1 5 
* L * ö : 
* * ” 6 6 
* — 
2 
* * 
U I N — 
" 5 1 o 4 < „ 
* R * * 5 * - 75 * $ 7 
k r 6 - Ach, d 
> 5 £ * 
\ % 3 p 
_— 1 5 * 7 * F ; ” 5 F 5 1 xt * 
— — n n 3 . N 2 * 
5 4 3 3 » _ — „ a * * e , L 4s IE — — 
7 x 8 4. v N þ 
$ . 5 — k 5 — 
— — . 5 % 
* FLAC! - * ba 29 4 * a 4 
— * * 1 * % 1 1 k 
92 % 4 * * « . 1 a a 
— 4 * 2 » 4 * * 
* * 3 : 
xn: at Pe of þ 
. * 4 ot * *, . 
. 4 £ © * 4 \ 4 * 
1 a 5 yo PT 
- * + ” % * a * 5 
j * . F . * N » a 4 \ 5 - 
. . 
. 1 0 7 * ; 
A 2 
ba a k F 
| . ws 434 0 7 
- "EE 
q 5 . * ' 5 * oy . - DR 
- \ a — „ : 5 » 1 ; * 
> 3 4 b 4 
» - R . 2 4 ; 4 
5 4 — * U — 
/ } 2 J « o Wi i * 2 * 
1 3 * $4 4 . 
* * 1 N N v 1 * C 5 , , 2 55 6 « * 0 F [4 
5 8 2 EX 4 1 8-4 : wy : : P Os AL x „ "IM * 
L „ 1 # * * N J 4 * i» 4.& wy 22 8 74 4 a * * * Wl * % Ns * 
, * k x - 
* 4 1 4 
4 » * , „ .* * , : 4 1 * 
a & } ” "I # ” e 1 * f * 4 * * 4 #4 4 5 *4 q At ©. 2 1 * 4 7 
: * - 1 . 0 2 \ 
4 pk $ * * 5 34 14 * a” * , N 5 * „ 444 » YW + . E . 5 £ 
i \ * 8. 4 
4 0 i + p . ; . 1 
— 4 * 7 ” 
4 4 : * . % *. - . 4 9. ; «6 8 * * PRES. * 
185 : 2 Ei £3 + FL $ % , * * yy 1 x ! 7 4 4 * 58 2 5 ol i « by - ? ; p 1 
1. 4 . Hg RY 14 ry FF 4 + * 7% * 7 3 8 1 tO * = 4 4 y „ « — * 2 * 1 y : * 
* 1 — F 7 1 * * : ; 4 
h s « > * i g q 4 | 1 
. + * * ? * R » - 1 3 7 4 . 8 * © $ EIA o 5 O - 
N i Sd j ws n * 
| „ inf 7 Sd 6 084-0 £84 3:41 # AT 1 . 74 14 Y CS 
| » . J 
j 6 P - , 1 ö n 1 * 4 k 
a 2 # , , * © ts Wat & ob £ Sadie BRED 
TS 4 4 OP . s eee 14 : 
, 4 -_ $ Sun % 18. "Is 4 . I « « A & 4 N * * ö © 8 * & 1 # af 1 Fe * * ; 
0 49 0 % * 
. * ” 
1 TM * or ; 
I 
IF * „ 1 8 8 } R | ) E R 
F 
ff . 
[ Wd 
i * 
7 1 
\ 5 / — 
- 
* - 
* . 
a - 
2 — = 
7 — 
„ 
Fd 
? * 
hay * 
i 8 0 . Fa 
F — 
/ 
* * 
* * 
* * . 
3 ” * 7 #1 * 
- . 9 
2 55 4 . Te. 


Ft Red 
. 
. 


1 w 
bo P - 4 * 
£ 7 > 


i 91 * + 7 „ 8 A 4 O 1 TT” 6 * N. 
— 1 » * £ b * „ 
* 1 7 $ % 7 L 7 1 bs 1 35 . 9 


1 7 „ 1 ES 


FURTHE RCONTINUATIONofSET TLE- 
_ MENT-CASES, by Four more additional Years, 


ending in July 1776, 16 G. 3. and completing a 
Series of upwards of 43 Vears. i 
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| Nate—The laſt Caſe already printed (in the 3d Volume) is 


pg? numbred 2213 and was determined on the 4th July 1772, 
WM Trinity Term 12 G. 3. 1 eee Al; 
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Hiring at a Statute-Fair holden on the Day NEXT-AFTER No. 222. 
Michgelmas-Day, to ſerve. till Michaelmas-Day following, 


is a ſufficient Hiring rox A YEAR; the Cuſtom. and Uſage of the 
30 being ſtated to be to hire Setvants in this Manner.“ 


* * 


72. 723. H, ante, No. 55. 200, 210, „„ ang ct, Ky 
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A Groom hired to look after Running 2 may gain a Set- No. 223. 
tlement where his Maſter has no Houſe nor Eſtate. 723 
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Was a Caſe given up, without Argument. 727. No. 224. 


- 


One of the two Witneſſes to a Pariſh-Certificate makes Oath, No. 225 
before the Juſtices who allow it, „that he was preſent with the 
« other Witneſs, and did ſee the Churchwardens and Overſeeis 
« ſeverally ſign and ſeal it:” But there was no other Proof of the | 
 Hand-Writing of the other Witneſs. This is / Ni tent. Proof of 
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; No 226. , orig. K 


Ca: Deciſion upon Orders of Jultics, . 8 
the « Atteſlation of that other Witneſs within 3 G. 2. c. N 55. 
F 727. TER 5 


en a be bo 1 s to Inhabitqnts 

Parr = are ene tled 0 ue ry 

laſt forty Days, under the ente ibidem. Fraud ſhall not be. 
pPj̃reſumed, unleſs found. ibidem. e 1 


— 


A e will not gain an A prentice a Settlement : : 

. It muſt be à Binding &y Indent une. But the Court: will not pre- 

ſume s that — — na Inden ture; eſpecially, after the Death 

of the A 734. V. ne; No. 102. 104. and Pelegs. No.262, 

0 85 1 * 144 f \ d 
Not 228. A Baſtard was born 45 7 Nock 1060 ler the Mother married 

: ahe putative Father, ſettled at 1 Tojiock deſired him “ to 

* get a Certificate from ebam.“ e app lied to ebam, for a 

Certificate for himſelf, his Wie, nrs-Son; without informing 

theme that his Son was born a aſtard? They gave him a 
Certificate, acknowledging that he and his Wile and Edward 

© THEIR SoN, were their Pariſhioners. (Nothing was ſtated 


about 1 . are e Yo receive the * 7 39. 


3 1 3 4 4 54 X 
2 P 1 1 "F* X þ IVY! „ OS £ 


No. 229. A Maſter lane offered ae pateLeeve to his Servant 


to go away thirteen Days before the Expiration of his Year :” 
5 " Whic he did accordingly; and the Maſter voluntarily offered to 
pay, him and did pay him, his- whole Year's Wages. This is a 
29: Ser vice for a Tear. $0 an Abſence in the Middle of the 
ar is purged by the Maſter's; taking him back again. But if 
Part of the Year is ecepted out of the original Contrat, this præ- 
ipulated Abſence prevents gaining a Settlement. 742. 74 


743 
V. ante, No. 8 5. No. 147. No. 152. * 158. No. 211. * 


214. and No. 216. and pgſtea, No. 234. 


"x 


3 230. E: | The Orders y were quaſhed without Defence. 746. 55 


No. 231. - They were given up, as indefenfible. vun. Por 5 ys 4 


+> 


"Me" $22, 2? 7 Sequefirater appointed by the Biſhop, to the Cure of a View 


age for three Years, or till the Oy ſhould releaſe the ame, 
| does nof gain a Settlement. 7 


A Cert ificat 2— 


is a real and bond fide; Taking a Tenement of the yearly Value of ten- 


Hog 55 | Deciſions pes orden of Juſt, G. 
EP © Certificate-Man . a Leaſe of « a Op onanicht, at the yearly No. 23 5. : 
Rent of '161.: But all Pariſh-Taxes were to be paid bit Land- 


bord. After which, one fingle Perſon of his Family afked and had 
Relief. The Juſtices removed the whole Family back. iſt. This 


Pounds, within 9 & 10 , 3. c. 11. -2dly, Qu. Whether any 
more of the Family can be removed back, than the Individual who 


 uſked Relief? Mr. Juſtice As ron thought, not. „ 


A Mi Hit: Ak; ueber 1250 ſworn to ſerve. as 2 8 bhhitute for No, 234. 
three Years, was about a Year and an half afterwards Hired for a | 
Vear, to ſerve for a Yeat; but at the Time of his being ſo hired 
7old his Miſtreſs that he Was in the Militia, and that he might 
ge about a Month in the Year to attend in that Duty; 52g at 
the ſamle Time told ber : that he would pay. « Man to ſerve in 
799 ' Place, or elſe would make her an Allowance out of his Wa- 
es for the Time he was abſent.” He did attend the Militia, 
OP 30 Days; then returned to his Service, and continued, in it to 
the End of his Vear, and made an Abatement out of his Wages, 
for the Time he was abſent. He gained a Settlement. This 
' "Caſe is diſtinguiſhable from that of Biſhop's Hatsfield {ante, No. 
141.) where the original Hiring was with Liberty 70 let Him. 
4 ſelf, for the F to ba other hog! » 7 8 


us poſtea. No. 1 


ob CO Ti, IF? 
;" 44 7s XJ wp | ) 


Two Perſons FOO Serie a Tenement oa dives Pounds per No. 235. 


 Annum; but it was taken by the Pauper alone: The Landlord 
knew of no Connection between the 'Taker and the Perſon whom 
the Taker afterwards let in to be a Joint-Occupier with him; z and 
> ttt 98789 7 alone was perſonally r«/ponfible for the Rent. 8 
Sieh; Iſt, The Pauper: moves a Scttloment by faking . tins. is Tene- 
| ment. 2g iy of 155 1 
ay The Taink-Occupier 9 none, Ma.. 
3dly. The Credit and Ability to take a Tenement of the year- 
ly Value of ten Pounds is the Criterion: ibidem. „ 
; athly: Derting off a Part does not, Ahergfolty, deſiroy ſuch 
2 | Settlement: .. ibidem. 201-3! ate TT LT 

5thly, Fraud ſhall not be intended, J not. ftated., . ididen, 


4A general indefinite Hite is a Hiring for 4 
 enough' is ſtated, to ſhew Nook nen ; and Aebi to contra- 
72 3802 Hr * eee Hir act 
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ar: And if No. 2364 5 
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No. 237. 


2 * 5 - 
— 4 2 


| Deciſions upon \ Orders 1 Juſtices S. 


* e 


Fl 


45 3 or to teile 4 Prgfuiprin 60 "the ENVY ; the Preſioptios 


is 4 that i it is «Hiring for a Near.” 761. 7 ſe No. 2 297-\ 
A Won." poſſeſſed of a Leaſehold Bflati's in Cheriton- Flap: 


. 7 a, Term of Years, deviſed to her Grandſon John Whitten (the 


No. 239 


* f 


| No. 240. 


No. *. 555 


A fon 


per) © the Sum of ten Pounds a Year, to be paid by her Exe 


„ cutors, out of Ber Eer RTE, during bis Life,” This did not 
give John H bitten a Right to go and live upon it as hi: own : Nor 


could his ing fo. gain him a Settlement there. 764. 
4 Copy of the Pariſh-Regiſter, and verbel Srodf: 1 e were 


* conſidered as the Pauper' Father and Mother, were holden 


Sufficient Evidence to prove the Pauper's Birth and identify him; 


though his Mother (who was ng pony bond not attend, © have 
given better Evidence. 766. . 


The Apprenticeſsip. of an 1 fans may bs Ace by Conſent of | 


Al concerned in the Contract; but not without "ay Conſent of 
AM who were fo concerned. 764.770. . Conſequently, : 

7: Pariſh-Poor Children, boon out purſuant to 43 Eliz. 
C. 2. F'5. muſt have the Conſent of the Paryo Oficers, | as 
well as of the Parent, Maſter, and Child. ibidem. 
a⁊dly, Other Indentures may be cancelled, and the A ppren- 


ii 


ticeſhip determined, by Conſent of OS 2 aan and | 


fan Apprentice. . | ibidews 


A Acne will not biad the Pariſh that gives it; unleſs it he 


eien to the Directions of 8 & 9 V. z. c. 30. As, for Inſtance, 


11 it be not under the Hands and Seals of a Mo Cay of the whole 
Number of Churchwardens and Overſeers; 6 


Number __ be. * Fraud can t s preſurted, erin not ſtated.- 


* — 
4 ts: 4. 1 * 


The Place of a Servants Salman Joes: not nd upon that 
of his Maſter: It is gained in the Place where he performs the laſt 
forty Days Ser vice, 3 whether it BE a Oe ng af ings other. | 


778 to 781. 


1 


An A pprentice bound FI three Years, without any Conſidera- 


tion, to a Slater at Wrexham, ſerved under the. ſaid Indenture for 
nine Months; Then his Maſter died; and the Miſtreſs ſaid he 
CIR” e | Ro” 


atever that whole. 


" 


3 


| Decifions upon Orders a Jultce Se. 3 M 


92 


was at. „Leh to go in he. thought pro er.” The W FE W 
tures were not delivered up. He went to his 5 at Chirł, and ä 
continued with him for two or three Vears. | His Settlement Was, | EEO. 
and remains, in Wrexham. 1703s, „ ä 
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The Widow of a Man who died (if dof a Houſe and Orchid i bo die." as + > Wed! 4 
South Stock, entered and refided therein for_ſeven Years, without IH 


any Aſigment of Dower; and then married a ſecond Huſband; EE. 1 
who reſided in this Houſe with her about two Years, and then 


died, leaving two Children by her. This MERE RIGHT of Dower 5 = = 
gained a Settlement in South Stock to HERSELF ; as the was (by r 
Magna Charta, c. 7.) irremoveable during forty Days: but it could © r 
not communicate it to her ſecond Huſband or the Children, _ An Or- _ 1 
der removing her and the Children to Painſwick, the Settlement . = 
of her fecond Huſband, was therefore affirmed. 784. 7 785. j 
5 
The Paupers (two Siſters) reſided at Ever ſhalt, under a Cert! 4 No. 244+ 3 
cate from Wobourn, A Perſon intitled to a long Term of Vears in 
. a. Cottage in Everfholt, after having. deviſed it to Andrew. Powell, 


Son of their Father William Powell, adds, ** that it is alſo his | . 
« Will and Pleaſure that the ſaid William Powell (their Father) 4 
* his Wife An D CHILDREN ſhall have free Liberty and Power ER 
* during their natural Life to DWELL IN IT:“ And accordingly, 23 - = 
William Powell and his Wife, and their ſaid Son Andrew, and the = 
o Daughters (the Paupers) reſided in it till Milliam Powel!'s _ _. __ 
Death. The Settlement of the. Daughters One two Faupers) is 18 in 1 1 
ee A e e © AD 
A Man cerülkested from Wart lngton to 8 55 iel a No, 245. 

Houle and lived in Sz. Olave : where a Church- Rate Was made | 
in 1773 in which, his Name apipeated thus—** William Free- 

* mantle to bring Security L. o: 1: 6. and the one Shilling and | 
Six -Pence was received by the Churchwarden. But the Church- 5m 
warden (who had given this Evidence) being croſs- examined. _ 
it appeared that the Rate, when firſt made, was caſt up, I. 8 "1 
Sum of Money was ſet againſt the Name of Wilium Freemantle - . 
(the Pauper;) but that aſterwards, the Churchwarden, being con- W #2 
tinued in his Office for the next Year, met the Pauper, who told - i 
bim * he had got a Certificate from Warblington, and had de- ——˙ͤ ᷑ ⸗ẽPͥ= 
« livered it to = Guardians of the Poor-Houſe.“ That there 
upon, the Gid Chutchwarden demanded of him and — of ul 1 


en vpon ele 6 of Juſtices, Ge. | 


3 „„ bony che Sum of one Shilling and six - Pence, and erw nd (the 
1 1 ſame Day) figured th ſaid Sum of one Shilling and Six-Pence in the 
fe . 1773: But finding ** that te Pauper had no ſuch 
Certificate, he offered to return the Money; and the Pauper 
2 2 refuſed to accept it. The Pauper was unanimouſly holden nat to 
Fork de properly (or indeed at all) rated to this 1 res in ark O— 
. Haves; but to remain ſettled 1 in arkanen! 759. N 


TE OY Nor It ſeems that a pof tive Adjudication was undetſtood to 
Th 35 cure an Jmper Jes Complaint. ibidem. and 790. i 17! 


1 806 |< A Shepherd | hired for a Year, « Labj ect to a Liberty of 3 AB- 
0 sENT ELEVEN OR TWELVE e in the Sheep-ſbearing Seaſon, 
5 nand to have the Benefit of what he got during that Time, does 
1 Aꝗ̃§0ft gain a Settlement: For, the Exception is Part of the original 
ny Contra; and therefore can't be conſidered upon the Foot of 
| Leave of Abſence given by the Maſter. 792. 793. V. ante, No. 

355 82. No. 141, No. 146. No. 209. No. 218. 3 


HM No. 24. After a Caſe has been drawn up, and 880 by the Seflions to 
V the Judge of Aſize; and he has Beard Counſel on both Side and 
_  - delivered his Opinion upon it; the Court will not take it up again, 
_—_— 7 and. enter into'a freſh Diſcuſſion of it. 796. 79 * e 


No. 248. The Rader took a Shop, being Part of 4  Houſs; 1 Shop 
3 had then no Door but that which opened inte the Street, nor any 
3 3 „Commiunication with any other Part of the Houle. He agreed 
= 1 for the Uſe of the Water and Neceſſary; (which were within the 
=. Houſe:) And to'theſ&he had Acceſs. by another Door 5 9-046 
to the Houſe. He alſo agreed for his Siſter's lodging in the Gar- 

. ret of the Houſe, with the Landlady's Maid : (Which. Siſter was 

1 Part of his Family.) In leſs than a Month, he obtained Leave 
3 2 to open a Way through the Partition which ſeparated the Shop 
=... PLE from the Stair-Caſe. He conſtantly lay and” reſided in the Shop. 
3 His Landlady rented and reſided in the Houſe, and paid 30. per 


* ; Annum and 1 Taxes for it. A Settlement was gained, 

. as . dle, Rö. fement of. ten Pounds pers Annum Value. 87 

B 5 , W up 34:4 23 IT 

_ Jn No. 7 1 The 75 went to o Welburn, to * with 7. B. (a Miller,) 

—_ 2 from Raye to Martinmiac: And woe” e there ſome 

1 3 13 Time, 
. 


n dien 


Ti ime, h& Matter : at greed, to give bim a a Guide for the Work . 
had done and was to ys till Martinmas. At Marrinmas, he hired 
to the. ſaid J. B. for 4 Year, for four Guiness and Stockings. 
Some Time gore Lammas following, the Pauper | was obliged to 
quit that Service, on Account of his Health, This 2 * * 
State of a Settlement at Welburn. 802, 


an Apptentice by the Churchwardens and Overſeers, for ſeven 
Years. The Pauper was a Party to the Indenture: And it was 
allowed, purſuant to the Statute. Near fix Years after, the 
Pauper and his Maſter entered into the following Agreement— 
„that the Pauper, upon paying bis Maſter twelve Pence a Week, 
ec and providing for himſelf, ſhould be at Liberty to work for bis 
« 0wN Benefit, during the Remainder of his. Apprenticeſhip- 
Term; and the Maſter ſhould find him a Loom, for the Re- 
s mainder of his Apprenticeſhip; and the Maſter to receive the 
« twelve Pence a Week, as a Satigfaction for bis Service during 
« the- Remainder of his Apprenticeſhip.” The Pauper was 
. eighteen, at the Time of making the Agreement. Neither tage 
Churchwardens nor Overſeers were privy to it; nor was the In- 
denture cancelled or delivered up. The Pauper married, and re- 
moped to Offerton, and there worked, during the laſt forty Days 
before the Juſtices removed him from thence, with the ſame 
Tradeſman who employed his Maſter: and the Maſter provided 
bim à Loom, and knew with whom he was working; but did not 
give any particular Direction or Conſent. The Pauper received 
; the Profits, to his own Uſe. The Maſter demanded of him the 
twelve Pence a Week : But the Pauper was not able to pay him. 
The Court held, that the Apprenticeſhip continued; that the Pau- 
per's*Service in'Oferton was a Service under. it; and that his Set- 
1 | Uement was in Offerton. 805. . 


x 


coat. He bound himſelf,” at 15, for four Yeats, to a Maſter in 


delivered up the Indenture to him, being then about nineteen. 
His Father had taken a Farm of 12/. a Year in Warley, and re- 

* fided above forty Days upon it. The Pauper worked about the 
Country; but came to his Father's Houſe at Warley,. whenever be | 


pleaſed, and kept bis Holyday Cloatbs Pers and conſidered it 3» 


Deciſions tpi Oden & Jute, Ve 25 1 1910 


The Pauper, when twelve Years old, was « by Indenture pound! No, 28. 


A Poeuper was born in Halifax, or: a Certificate from 6117 No "Wy 


| Balifaxz.'ind ſeryed there accordingly: And then his Maſter + 
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tee upon. 'Ortens-of Juſtice, OY b 


bis own 0 till be Was aan twenty Years and nine Month | 
old; When he married: But he always paid for what he had there, 

| and Was bis o Mafer, to go and work for himſelf whenever he 

| pleaſed, He has done no Act to gain a Settlement, ſince. . He 

Eo . remained Part of his Father t Family ; and, conſequently, acquired 
„ derivative Settlement at Warley: Which he- would not have 

. done, he had fo be Part of it. wg 808. m_— V. __ 

155 8 n NY 


No, 252, Z 0 Serthiment. is güne by pur a N 7. ax, led rated 
| b The being named as 3 will not do, if the Landlord is s the 
Perſon rated. 81 1. 812, J 2 « Infra, No. GP, Te 1 


. „„ The Wi ife and Children of an Triſhnan who . 10 Setrlement of 
. his own, can't be removed from the Place. where be 16 refident. 
MW „„ ante, No. 39. and No. 118. 


Xx. 264. If not rated, no Settlement can 1 be gained. $18. | 7. fore 
YH dad No. 252: e 
„No. 255. Hiring by the Month, with A to e at a Month's 1 
. | - Wages or a Month's Warning; and if he continued ' till Harveſt- 
Time, to be at Liberty, during Harve/i- Month, to let himſelf to 
any other Perſon, for the Har« of-Month ;- is no e for a Vear. 
820. 


th at An Apprentice can't gain a Settlement by Service i in e Pa- 

til, unleſs the Maſter conſents to it: A mere Knowledge of the 

Fed does not imply his Conſent to it. 822. » W's aufe, No. 91. 
No. 95. No. 250. 


% 
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. A eneral Hirin ti) ulatin UT articular rec je Ti an 
1 5. . pr 2 . ine of ſerving, 


Ms. 296. The Pabpel was hired for a {Year in Lene, and ſerved 
5 1 till ſome Time before sf. Peter s-tide; when his Maſter 
and Family removed to Lor /g, in which Pariſh his Maſter rented 
0 VE another Farm. The Pauper continued with his Maſter in 

—_—_ _ Lowefs, till 16th January following; when his Maſter and Fa- 
E mily removed to Lanſtepban, and afterwards conſtant] reſided 
„ there; but the Maſter ſent the Tue back” to 8 to thraſh 
"WEL 106 


6 . P ” N -& ' 
[4 A 4 * * * . 8 , 
13 # ' 

i 1 % 0 d 
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& and look after wr did Cattle. The Pau il in Loweſt | 
two or three Nights and Days, and eat and 100 ged there; then 
returned again to Lanſtephan, for two or three Days or a Week at 
a Time, and eat and lodged there; and then returned again to 

'Loweſs in like Manner as aforeſaid ; and fo continued between ithe + 

aid Pariſhes, to the End of his Year, which was the 17th of May | 

following. The Pauper never continued forty Days together in 
either of the two Pariſhes, after ſaid 16th of January; but lived 
and reſided as aforeſaid, more than forty Days in the whole, in 
each, He verily believed, he reſided moſt Part of the latter Part 

of his Service, in Lanſephan, and lodged there the 14 Nigbt; 

and went from thence, in the Morning, to Loweſs, and took ſome 

Cattle of his Maſter's from thence to the Hay-Fair, where he 

finiſhed his Service. His laſt _ Settlement 1 is in N 

826. 


The Land-Tax was 3 4 by the Pariſh-Officers ; and they No. 259. 
ſhewed the Pauper a Paper-Writing (in order to inforce the Pay- ä 
ment of it,) and read over the Sum he was to pay; and afterwards | . -*, x 
. diſtrained for it. This is ſufficient Evidence, to the Juſtices at Seſ- „ 
ſions, of his my been rated ; without producing to them the ; „ ͤͥ » 
1 Rae. 828. : : 
The 705 annual value of che Tenement at the Zin me of the Pau- No. 260, 
per's occupying it, is the material Point, upon which to judge 
Whether a Certificate-Perſon has gained a Settlement by tak- 
ing a Tenement of ten Pounds a Year, under 9 & 10 V. z. 
6 g. 11: and not the Rent it was actuall ly let for, or what, it has 
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